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CITELINJAJIM3OBAHA BERA KOCOBA:
HJEIINEHN]Y KACHUJE

Bpanumup BYPOBUE*

Ancmpakm: CnenujaiusoBaHa Beha u CrenyjaansoBaHo TyxuaawmTeo Kocosa
ocHoBaHa cy 2015. roayHe, 3aKOHOM KojH je ycBojusia CkynmrTiHa KocoBa, a kao
oAroeop Ha u3BewTaj CaBeta EBpone 0 HeYOBEYHOM NOCTYNAWy U TPTOBUHU
oprannMa Ha KocoBy u wu3BewTaj CrenujajJHOI MCTpaxXHOr THUMa. Unak,
MHMLMjaTHBA 32 OCHUBakbe CIIeLijaIHOT Cy/a Huje Aolia ca KocoBa, Beh off cTpaHe
EBporicke yHuje u CjegumeHnx AMepryKux Jlp»kaBa U TO y3 BeJIMKU NIPUTHUCAK U
NpeTHbe KOCOBCKUM BiacTuMa. O/ caMor oyeTKa 0Baj CyZ, ce Cyo4aBa ca 0[iCyCTBOM
NOJUTHYKe NOAPLIKE W JIETUTUMUTeTA. Y paZly ayTop pasmaTpa pasJjore 3a
OCHHMBame CIeLHjaJHOT CYAa, Kao U pe3ysTaTe paja y Mocje[bux feceT FOANH],
y3 oce6aH OCBPT Ha HeKe 0/1 K/byYHUX MpobJieMa ¢ KojuMa ce cyz cycpehe.
KmyuHe peuu: Ocnoboaunadyka Bojcka KocoBa, TpaH3unuoHa npasja, Kocogo,
penapanuje, CrenujanusoBana Beha Kocosa.

1) YBOA

Y aBrycty 2025. roguHe HaBpluuhe ce JeceT rojuHa Kako je CKynumTHHa
Peny6suke KocoBo ycBojuna 3akoH o CoenujajuzoBaHuM Behuma WU
Crenujasii30BaHOM TYXKHJIALITBY, KOjUM je OCHOBAH 0Baj CTIeL1jaIHd KOCOBCKH CY[,
ca cequuiTeM y Xary. Ped je o ueTBpTOM MOKyIIajy MehyHapo/jHe 3ajeiHUIIE Aa
IpoLecyrpa OAr0BOPHE 3a 3/I04YMHE NOYHIbeHe of cTpaHe Oc0604K/IauKe BOjCKe
Kocoga (OBK), HakoH e/IMMUYHO YCIEeLIHOT oKy1aja Mucyje npuBpeMeHe ynpaBe
Yjenumwenux Hauyja Ha KocoBy (YHMUK), Mucuje EBpornicke yHuje 3a BaZiaBUHy
npaBa Ha KocoBy (EYJIEKC) 1 MehyHapoaHOT KpUBUYHOT TpU6YyHa/a 3a OUBILY
JyrociaBujy (Xauku TpubyHain). Y pagy he 6UTH pasMOTpeH paj cyAa y NpBUX JeceT

* UcTparkuBay, UHMLIMjaTHBa MJIaJMX 3a Jby/iCcKa TpaBa, beorpaz. E-mail: branimirdjurovic@yihr.org.
ORCID iD: 0009-0000-7023-2534.
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roJjMHa [0CTOjamba (MaKo cy NpBe ONTYxKHHULEe noaurHyTe Tek 2020. roguHe, a npea
cybemwa ornodvesna Tek 2021. ropuHe). HakoH ocBpTa Ha MCTOPHjy HAcTaHKa
Cnenujanu3oBaHux Beha, 6uhe pasMOTpeHO 3alITO je OJJIYYEHO Ja Ce OCHyje
cnenujasHu cyn 3a cybewe npunaguunuMa OBK, xao W nuTame ofcycTBa
NOJIUTUYKe TMOJpPILIKe W JIETMTUMHUTeTa paja cyda. HakoH Tora, paz he ce
doKycupaTy Ha NMOCTYIIKe NpeJ, CYL0M KOjU CY UM 3aBpLIEHHU UM CY joll YBEK Y
TOKY, Kao U Ha HeKe KJby4yHe NpobJieMe U AujieMe y pagy cyna. Ha camom kpajy 6uhe
HalnpaB/beH KpaTaK OCBPT Ha 3Ha4aj cyaa 3a Peny6sinky Cp6ujy v 0JHOC KOjU 0Ba
JpaBa uMa npema CrienujanusoanuM BehuMa Kocosa.

2) UICTOPUJA CITEOUJAJIM3OBAHMX BERA
M CITELUUJAJTIM3OBAHOI TYKWIAIIITBA KOCOBA

[lapnamMenTtapHa ckynumtdHa CaBeta EBpome, 25. janyapa 2011. roauHe,
yCBOjWJIa je M3BellTaj MoJ Ha3uBoM: ,HedoBeyHO mocTymame ca JbyArMa U
He/l03BOJbeHA TPrOBHUHA JbYACKUM opraHuMa Ha KocoBy" (Inhuman treatment of
people and illicit trafficking in human organs in Kosovo), koju je cactaBuo /luk MapTu
(Dick Marty) HakoH JBOTOZMIIIbE UCTpare. Y U3BeIITajy — I03HATOM jeJHOCTaBHO
Kao u3BellTaj /luka MapTuja uiu MapTHjeB U3BeIlUTaj — HABOJU Ce /1a CY 3/I0UUHU
TIOYMbEHU OJ] CTPaHe CPIICKUX CHara Jo06po JOKyMeHTOBAaHH U ia Cy TOYMHUOLY, ¥
MepH Y Kojoj je To 6u1o Moryhe, ocyheHH, a/iu Aa je 0BJie UNaK ped O CeJIEKTUBHO)]
npaBJy, Te Aa cy MehyHapoAHU aKTepHU Koju cy y3euu ydelthe y gorahajuma Ha
KocoBy ofiyunu ia »kMype Ha paTHe 3JI04HMHe Koje je nourHuIa Ocoboanmadka
Bojcka KocoBa.! U3BemiTaj ckpehe maxkiby Ha 3/104MHe MoYHibeHe of] ctpaHe OBK
Ha/l CPIICKUM CTAaHOBHUILITBOM, Kao U HaJj KOCOBCKUM AJI6aHMIMA KOjU Cy BUDEHU
Kao ,M3JajHULIU" WM ,K0Ja60PallMOHUCTH" UIU Cy CTPaAaiu ycie] pUBajicTaBa
yHyTap came OBK, y nepuozy HakoH 1To cy Me)yHapoziHe cHare yiie Ha KocoBso,
0ZHOCHO oZ JieTa 1999. roguHe. Y U3BeILTajy Ce CIOMHUbE 03JI0IIalleHa JpeHudka
epyna u weH ,ed", Xamum Tauu (Hashim Thagi), koju je y TpeHYTKy 06jaB/bHMBakba
u3BellTaja OUO NpefceHUK KOCOBCKe Biaje. [loceOHy makimby y H3BelUTajy
IPUBYKJIY Cy HaBOAU O TPrOBUHU JbYCKUM opraHuMa of, ctpaHe OBK, o uemy cy,
KaKo Ce HaBOZY, Beh M0CTOja/1u KOHKPEeTHH 10Ka3y, aJIu MehyHapOoAHU aKTePU HUCY
CMaTpaJii Jia je MOTPebHO JieTa/bHO UCIIUTATH Te ciyyajeBe. Takobhe, y usBewtajy
Ce HaBOAM Ja LW/b UCTPAXXHOT TMMa Ha d4esy ca /[lukoM MapTujeM Huje 610
CIIpoBOhere KpUBUYHE UCTpare, aju Jja cy NPUKYNUJIU JAOBOJbHO yOe[/bUBUX
Jl0Ka3a U Jia 3axTeBajy Jja MehyHapoZHa TeJia U ipaBe KOjUX ce TO TU4e OCUTYpajy
yTBphUBalme HCTHMHe, Kao W Ja Ce OJrOBOPDHU HUJAEHTUPHUKYjy U KasHe.
[lapsamenTapHa ckynuTuHa CaBeta EBporne Taja je, usmehy ocrtaJior, mossaja
EBporncky yuujy fa yrBpau HagiexxHoct EYJIEKC-a, kao u ga My foziesid HeonxojHe

1 “Inhuman treatment of people and illicit trafficking in human organs in Kosovo”, Parliamentary
Assembly, Council of Europe, Doc. 12462.
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pecypce U NPY:KU MOJUTHUYKY MOAPLIKY KaKo 61 MOrao Jja UCIYHU KOMILJIEKCHY U
Ba)XKHY yJIOT'Y KOja My je fofe/beHa, Tpaxxehu oz EYJIEKC-a na uctpaje y cBojum
UcTparaMa U Jja ypajiy cBe LUTO je ¥ ’eroBoj MONM Kako 6U ce pacBeT/In/Ie MHAULYje
0 TproBuHHU opranumMa.” Kao oarosop Ha u3Belntaj /luka MapTuja u pe3onyuujy
CaseTta EBpore kojoM je u3BelITaj ycBojeH, GopMupaH je CreLujajHu UCTPAXKHU
TUM (Special Investigative Task Force), ka0 ayTOHOMHO TeJIO y HaJJIEXKHOCTH
EVJIEKC-a, c uu/beM Jja ce cipoBefie KpUBUYHA MCTpara y Be3u ca HaBOJMMaA U3
u3BewTaja. Jyna 2014. roguHe, raBHU Tyxuaal, CrenujaJHOT UCTPAXKHOT TUMaA
KiunT Bunmjamcon (Clint Williamson), o6jaBuo je U3BELLITA] y KOjeM Ce HaBOAH [1a,
Kao pe3y/]TaT [BOMUIOrOJHMIIbe UCTpare, UCTPaXXHU TUM MOXe Ja IOAUTHE
ONTYXHUIY TPOTUB HEKHUX BUCOKHUX PpyHKIHoHepa OBK.? Hekosnko Meceru npe
o6jaB/bUBatba H3BeliTaja CrelujaJHOr UCTPAKHOT THUMa, y MMCMUMaA Koja Cy
pasMeHuJe Tajallma npegcegHuua Kocosa Atudete Jaxjara (Atifete Jahjaga) n
Bucoka npezcraBHULa EBporcke yHUje 3a clIO/bHY HOIUTUKY U 6e36eaH0CT KeTpuH
Ewrron (Catherine Ashton) HajaBJbyje ce OCHHBalb€ CIELjaIHOT Cyia Koju he 6UTH
u3MeliTeH y HeKy Tpehy JApxaBy, Koju he ce cacTojaTd HCKJ/bYYHBO Of
MehyHapozaHor oco6Jba, Te Aa he KocoBo ycBojuTH onrosapajyhu 3akoH Kako 6u
omoryhu/io ocHuBamwe U QyHKIHOHUCae Tor cyaa.* CkymmtuHa Kocoga je 3.
aBrycta 2015. roguHe ycBojusa amaHAMaH Ha YcraB KocoBa M 3akoH o
CnenujanuzoBaHuM BehuMa u CrienijaiM30BaHOM TYKUJIALITBY KOjUM ce ypehyjy
opraHusaiyja, yHKIMje U Ha/IJIeXHOCTH OBOT cy/a, a y ¢ebpyapy 2016. roguHe
3aK/byyeH je ciopasyM usmehy Peny6.irike KocoBo u KpabeBuHe Xos1anuje kojum
ce moTowa obGaBe3yje nga he 6uth gomahuH Cnenujanv3oBaHUX Beha U
CreLujasvi30BaHOr TY:KUJIAIITBA 33 BpeMe Tpajatba KPUBUYHUX NocTynaka (y
cropasyMy ce KopucTH uspas Kosovo Relocated Specialist Judicial Institution, ofHOCHO
,IpeMellTeHa Chelujairu3oBaHa MpaBocyaHa HHCTUTYHHUja Kocoa“).® Ipema
3akony o Cnenyjasn3oBaHuM BehuMa u Crielinjasr30BaHOM TYKUJIALITBY, 0Baj CY[,
je HaJi1eaH 3a OHa KpUBHWYHA Jleia Koja €y y Be3M ca u3BeluTajeM Jluka MapTtuja,
OZIHOCHO 3a paTHe 3/I0Y1He, 3/I04Y1MHe IPOTUB YOBEUHOCTH U Jipyra KpUBHUYHA Jea,
3anoyeTa Wiu u3BplieHa uMebhy 1. janyapa 1998. u 31. nenem6pa 2000. roguHe Ha
Teputopuju KocoBa M To Haz MLIMMa Koja cy Ap»aB/baHHu KocoBa, Tj. CaBe3He

2“Investigation on allegations of inhuman treatment of people and illicit trafficking in human
organs in Kosovo”, Council of Europe, Parliamentary Assembly, Resolution 1782 (2011).
3 “Statement of the Chief Prosecutor of the Special Investigative Task Force”, 29 July 2014.

WuTepHert: https://www.hlc-rdc.org/wp-content/uploads/2014/07 /Statement_of the_Chief_
Prosecutor_of_the_SITF_EN.pdf.

*“Law on Ratification of the International Agreement between the Republic of Kosovo and the
European Union on the European Union Rule of Law Mission in Kosovo”, Law No. 04/L-274, 23
April 2014, Annex I.

5 “Agreement between the Kingdom of the Netherlands and the Republic of Kosovo concerning the
Hosting of the Kosovo Relocated Specialist Judicial Institution in the Netherlands”, 15. 2. 2016.
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Peny6.iike JyrociaBuje, 0fHOCHO HaJ, IMLIMMa Koja Cy U3BpLIMJIA KPUBUYHA JeJia
HaJ JuLUMa Koja cy ApxaBbaHu KocoBa/CaBesHe Pemny6uivke JyrociaBuje.
Cnenujanu3oBaHa Beha mpuMemyjy MehyHapojHO 061YyajHO TPABO U MaTepHjaIHO
KpUBUYHO NpaBo KocoBa Koje je 6110 Ha CHa3W y BpeMe U3Bpllekba Jea, LTo he
pehu, KpuBuunu 3akox Conujanuctuike PesepatuBHe Peny6iuke Jyrocaasuje U3
1976.ropune v KpuBrnunu 3akoH Conujanuctuike AyroHoMHe [lokpajune Kocoso
u3 1977.rogune. CnenyjaarusoBaHa Beha MMajy NpUMart HaJl CBAKUM JIpyTUM Cy[,0M
Ha KocoBy, a 6yiieT UM je He3aBucaH of, 6yinera KocoBa. CpescTBa 3a HbUXOBO
dyHKLMOHUCawe 06e36ehyje uck/byuuBo EBpomncka yHMja U HeT JpxKaBa
KoHTpubyTOopa (CjerumeHe AMepuuke [lpxxaBe, Hopseluka, llIBajuapcka, Kanaza u
Typcka). Cynuje nocrasmba wed mucuje EVJIEKC-a, gok je CrnenujannsoBaHo
TYXWJIALITBO Ipey3eso ocobsbe CrenujasHor ucTtpaxkHor TuMa. Cepuiure
CnenujanuzoBaHux Beha v Crellyjasv30BaHOr TYKU/IALITBA je y Xary.

3) 3AIIITO CIELIVJAJTHY Cy/I?

[lo ocHuBawy CnenyjannzoBaHux Beha U CrHenujaJu30BaHOT TYXKUJIALITBA
KocoBa, caBuM oIpaBAaHO MOCTABUJIO Ce MUTaHe — 3alITO je OCHOBAH HOBH CY/[,
OZIHOCHO 3allITO HUCY UcKopuiliheHy Beh noctojehu kanauutetn YHMUK-a, EYJIEKC-
a nau Xaukor TpubyHana? Maja ce o0 pa3/io3uMa 3a OCHUBakb€e IIOTIYHO HOBOT Cy/ia
MOXKe AUCKYTOBaTH, a Beh MOCToje PajloBU KOjU JeTa/bHO aHAIU3UPajy OBY
npobJieMaTHKy, Y HAaCTaBKy pajia YKpaTko he OUTH mpefCcTaB/bEHU pa3ios3u U
pa3sMulll/bakba Ha 0By TeMy. U3 u3Bemraja [Juka Maptuja u Kiimnta BunnjaMcona
jacHo je Aa je MehyHapo/iHa 3ajeAHULA 6UJIa cBecHA 3/104MHA OBK nounmbeHx Kako
TOKOM paTa TaKo U M0 yJacky MehyHapogHux cHara Ha KocoBo. YHMUK je umao
MaHJaT U UHOPACTPYKTYPy [la UCTPaXKU HABOJe O 3JI0YMHMMA U Jja polecyrupa
OATOBOpHE, 1a UIIAK OZf CBOT ycrocTas/barba 1999. na cee fok EVJIEKC Huje npeyseo
oapebene HagnexxHocTu 2009. roguHe, YHMUK 3a BehuHy npujaBa o IpUCHJIHUM
HeCTaHIMMa U OTMHIIaMa HHje MOKPeHyo epUKacHy U TeMeJbHY UCTpary. JefaH of
IJIABHUX Pa3JIora 3a TO jecTe 0JCYCTBO MOJIUTHUYKE BOJbe U MOAPILKE 32 TPOLIECYUPAbE
Behux patHux snounHa.’ EYJIEKC je ox YHMHK-a Hacnearo 1187 HepelieHHX
cay4ajeBa paTHUX 3J10unHa. Unak, Hu EYJIEKC Huje 610 y cTarby Jja ce HOCH Ca OBUM
npo6sieMoM. Y Beh NOMEHYTUM NMMCMUMaA pa3MeleHUM u3Mehy AtrdeTe Jaxjare u
KeTpuH EIITOH MO>Ke ce BUAETH UMILIMITUTHO TPH3Hakhe HecniocobHocTu EYJIEKC-a

¢ “Kosovo: UNMIK’s Legacy - The Failure to Deliver Justice and Reparation to the Relatives of the
Abducted”, Amnesty International, 2013, p. 22.

7 Gordana Igric, “Unlocking the Dark Secrets of the KLA's Camps”, Balkan Insight, 16 April 2009.
WuTtepHeT: https://balkaninsight.com/2009/04/16/unlocking-the-dark-secrets-of-the-kla-s-
camps/, 10. 4. 2025.

8 “Kosovo: UNMIK'’s Legacy - The Failure to Deliver Justice and Reparation to the Relatives of the
Abducted”, op. cit, p. 22.
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Jia ce HOCH ca OBUM TeIIKUM U O0CeT/bUBUM CJIy4ajeBUMa, ajli U Ja Ha aJleKBaTaH
HauMH 3alITHUTH XKPTBe.” YIIPKOC TOMe 1ITO Cy yioxkeHH oapehenn Hanopu, EY/IEKC
je ycreo Ja okoH4a Masu 6poj ciay4dajeBa, a of 2014. rogune EYJIEKC He Moxe Aa
nokpehe HoBe ucTpare (ocuM y ,U3y3eTHUM okosiHocTUMA“).!? Kao u y ciyuajy
YHMUK-a, npuMeTHO je OACYCTBO MOJUTHYKE BOJbe Ja Ce MpOoLecyupajy
BHCOKOpaHrupanu npunagauny OBK.M! U3 mpeTxoHO peyeHor MoXe ce BUAETH Jja
cy 1 YHMUK u EVJIEKC Ha Heku HayuMH OW/IM KOMIPOMHUTOBAHU OJCYCTBOM
KOHKDPEeTHUX pe3y/ITaTa, Te CaMUM TUM HUCY NpeJCTaB/baJli aJleKBaTaH OKBUP 3a
IIOKpeTatbe NO0CTyNaKa y Be3H ca 3J10Y4MHUMA U3 u3BelTaja /luka Maptyja. [lputom,
KOZ, 06e MUCHje IPUMETHO je 0CYCTBO Cyherhba BACOKOPAaHTMPaHUM MpeACTaBHULMA
OBK. C gmpyre crpaHe, MoryhHOCT Jja ce oBa cyhemwa ofBHjajy mpej XallKuUM
TpUOYHAJIOM YMHWJIA Ce Kao HajJIoTMYHMja, y3uMajyhu y 063Up HCKYCTBO Y
IpoLeCyrpay 3/104MHA NOUHMeHUX ToOKoM paTta Ha KocoBy. [1a unak, oBa onnuja
HUKa/ja HUje 0301M/bHO Pa3MOTpPEH3, [1eJIOM U 300T orpaHUyera y MaHAaTy Xallikor
TpUbYHasIa, OAHOCHO CTBapHe, BpeMEHCKe U TEPUTOpHjaIHE HaiexkHOCTU.? Unak,
IVIaBHHM PasJior 3allTO je 0OCHOBAH HOBHU Cy/, JIEXXU BepoBaTHO y ciejeheM. Hanme,
HAKOH LITO Cy NOAALHY U3 M3BellTaja /luka MapTHja noctaau AOCTYIHU jaBHOCTH,
BUILIe HUje 6110 Moryhe NPUKPUTH YHHbeHULY Ja je MehyHapo/Ha 3ajejHULA 3Ha/IA
3a HaBOJle U3 M3BELITAja, a1 Ja [0 TOM MUTalby HUje ypajguia MHoro.!® Jlpyrum
peuynMa, notTpeba Jia ce UCTPaKe 3/I0UMHU [I0CTaJIa je XUTHA TeK M0 06jaB/bUBAY
U3BeLITaja U MOCTaJIOo je HEONXOAHO Jia ce HeLITO ypaJu Kako 6u ce u3bera Uiu
Makap ymMamuia nepuenuyja gaa cy YHMUK, EVJIEKC u npxxaBe Koje cy fieo 0BUX
MHCHja OTOBOpPHE 332 HEKaXHUBOCT 3a MehyHapozHe 3;104rHe.!* Kao pelierme
oAJydeHO je Ja ce ¢opMUpa CcrHeLujaJHH, XUOPUAHU CyA. XUOPUAHOCT
Cnenujanu3uBaHuxX Beha oriesia ce y TOMe Jia Cy OHa OCHOBaHAa 3aKOHOM KOjH je
yCBOj1JIa KOCOBCKA CKYTIIITHHA U JIe0 je mpaBocyfHor cucteMa KocoBa, anu ceuiite
UM je y Ipyroj ApxaBH, JOK je 0cob/be UCK/bydrBO MehyHapogHor KapakTepa. Kako
TO jefjaH ayTop npuMehyje, Be3uBakbe OBOT CyJa 3a NpaBocyfHU cucteM Kocoa
,TIPE/ICTaB/ba CaMO ‘KO3METHYKO Y/I0BOJbaBame” BiaacTuMa Ha KocoBy!'® [1aBHU

9 Mathias Holvoet, “The Continuing Relevance of the Hybrid or Internationalized Justice Model:
The Example of the Kosovo Specialist Chambers”, Criminal Law Forum, 2017, Vol. 28, pp. 41-42.

10 Gabriella Citroni, “The Specialist Chambers of Kosovo: The Applicable Law and the Special
Challenges Related to the Crime of Enforced Disappearance”, Journal of International Criminal
Justice, 2016, Vol. 14 No. 1, p. 125.

1 Robert Muharremi, “The Kosovo Specialist Chambers from a Political Realism Perspective”,
International Journal of Transitional Justice, 2019, Vol. 13, No. 2, p. 9.

12 Mathias Holvoet, “The Continuing Relevance of the Hybrid or Internationalized Justice Model:
The Example of the Kosovo Specialist Chambers”, op. cit.,, pp. 43-45.

3 Robert Muharremi, “The Kosovo Specialist Chambers from a Political Realism Perspective”, op.
cit, p. 11.

1 Ibid, pp. 11-12.
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apryMeHT 3a OCHUBakbe CIIeL{jaIHOT Cy/ia y OKBUPY KOCOBCKOT [TPAaBHOT cMcTeMa 610
je Taj na KocoBo kao ap:xaBa MMa 06aBe3y Jia UCTPaKU HaBOZe U3 U3BellTaja Jluka
Maprtuja, ITO Cy MHOTH ayTOPH OZGALIMIIN Kao HeyOe/bUB apryMeHT.* Pe3osyiuja
CaBera EBpome He nomume o6aBe3y KocoBa ja ,ocHHBa clienujann3oBaHe
IpaBOCyiHe UHCTUTYLMje paay cyherba 3a 3/104MHe Ha Koje Ce Taj U3BeLLTaj 0JHOCH,
JIOK Ce TIoCeOHO HaIvIallaBa ob6aBe3a capajme wianuia CaBera EBporne ca EYJIEKC-
oM U Peny6sikom Cp6ujoM y norsiefly ucTpara 0 paTHUM 3/104MHMMA U TPrOBUHU
opranuMa“.l’ BepoBaTHuje je Ja je ujeja 6uia Aa ce 3alUTUTE TOjeJUHE APXKABE,
noce6Ho yiaHuLe CeBepHoaTiaHTcKe anujaHce (HATO), og Moryher npouecyuparsa,
c 0631pOM Ha To Jia ce BelMHa 3/104MHA 0 KOjuMa roBopu u3BellTaj Juka MapTuja
Jloro/iJia HaKoH MehyHaposHe uHTepBeHyje.'® Kako 61 ce 136€er10 NOTeHIHjaIHO
noBobheme y Beay HATO cHara v weroBux 3saHuyHUKa ca OBK, noce6Ho y3umajyhu y
063up za je HATO untepBenuyja 1999. rogune cTBopuIIa ycjloBe 3a 3/I04MHE U3
M3BeIlTaja U Ja MPUTOM HUCY ycIles Aa ux crnpede, EY u Cjenumene /[pxxaBe cy
MHCUCTHpaJie Ha OCHUBAaKY , HALIMOHAIHOT" CY/Ia KOjH je IO/, (b HXOBOM KOHTPOJIOM. Y
CaMHUM THUM, CTPaHU ApKaB/baHU — JJaKJle CBU OHU KOjU HUCY ApxaB/baHU KocoBa -
3awTuheHu cy off 6UJI0 KaKBe UCTpare, LUITO He 61 610 c1y4vaj Aa cy Crieliyjaar3oBaHa
Beha ocHoBaHa of cTpaHe CaBeTa 6e36eHOCTH YjeAUHEHUX HalKja Kao
MehyHapoaH! KpUBUYHU TPUOYHALZ Y 0BOME BepOBATHO JIEXH [Ie0 OATOBOPA 3aLLUTO
XauikoM TpubyHasly HUje U3MereH CaTyT U L0MyHeH U pojy»eH MaH art. C 063upoM
Ha To Ja cy CnenujaiusoBaHa Beha v Crieljyjain30BaHo TYXUJIALITBO U3MELITEHU
BaH TepuTOopHje KocoBa, 1a cy cBe cyzuje U TY>KUJIaL, UCK/bYYHBO CTPAHU JipKaB/baHU
(Hucy npxaBsbaHd KocoBa), fja ux y notnyHoctd ¢uHaHcupajy EY u net gpyrux
JipKaBa KOHTpUOYTOpa U Ja Beha U TyXKUJIaLITBO HUA Ha KOjU HAYKMH HUCY OJTrOBOpPHA
KocoBy,*! jacHo je aa je oBaj cyp, ,3anpaBo camo ‘bacafHo’ XuGpUAaH", Te /ia je ped o
MOTIYHO HE3aBUCHOM MPABOCYJHOM OPraHy y 0OJHOCY Ha KOCOBCKe BJjiacTH.?2 Bese
oBor cyza ca [IpuirtuHoM cy nyka ¢opmanHoct. [lojeiuHU ayTOpU UMajy HELITO

15 Jlazap [nmimoBuh, ,HoBu ,XuGpuaHU" Cy/ 3a 3/109MHE U3BPILIEHE TOKOM M HAKOH CyK06a Ha
KocoBy 1 MeTtoxuju - HapnexxsocT 1 koHTpoBepse®, [Toaumuyku scusom, 2017, Vol. 13, ctp. 73.

16 Robert Muharremi, “The Kosovo Specialist Chambers from a Political Realism Perspective”, op.
cit, p. 14.

17 Anexcanpap B. Tajuh, ,Ilpupoga u cratyc CnenujanusoBanux Beha u CrenujagnaoBaHor

o

TyxunamtBa Kocosa: Ilpojekar EBporncke yHuje cipoBefieH 1o ‘nponucumMa Kocosa™, Crimen
- Journal for Criminal Justice Vol. 13, No. 3, cTp. 238.

18 Robert Muharremi, “The Kosovo Specialist Chambers from a Political Realism Perspective”, op.
cit, p. 3.

9 Ibid, pp. 14, 15.
20 Ipid, p. 18.
2 Ibid, p. 2.

22 Jlazap [numoBuh, ,HoBu ,Xxu6pUAHK" Cy/ 3a 37I04MHE U3BpIlIeHe TOKOM M HaKOH Cyko6a Ha
KocoBy u MeToxuju - HapsiexxHoCT U KOHTpOBep3e®, op. cit, ctp. 73, 76.

57



E6poncxo saxonodabembo, 6p. 90-91/2025

Jpyrayvje TyMaueke pas3/iora OCHMBamwa jeJHOr OBAKBOT CyJa, CMaTpajyhu ja je
MPAaBHU U MHCTUTYIIMOHAHY OKBUP KOjH je HAaCTao OCHUBAH-eM OBOT Cy/ia oMoryhuo
,CIIpOBOhee TMOJIUTHKE TYXWIALITBA Koja HUJe y MpaBly ‘Jeraausanyje’
Ocno6oauadke Bojcke KocoBa u jauarba 3axTeBa I10jeJUHUX MOJUTHYKHX aKTepa 3a
He3zaBucHouhy KocoBa“, Te /ja je oBzie pey 0 HacTojamby Jia ce ,Kpo3 Cy/CKe MpolLece
npez OBUM NPaBOCYAHUM MHCTUTYLMjaMa onpaBaa HATO arpecuja Ha JyrocsiaBujy
1999. rogune u aktuBHoCcTH Ocmo6oaunayuke Bojcke Kocoa“.?® Mullberba cMo /ia je
OBaKBO TyMauele MpeTepaHo, NocebHO y3UMajyhu y 063Up KaKo je W3I/iefalo
JloHoI1Iee 3akoHa o Crielvjasn3oBaHyM BehriMa u Crielifjasi30BaHOM TYKUJAIITBY
U I1ITA je yC/IeINI0 HAKOH TOTa, 0 YeMy he BUllle peur 6UTH Y HapeHOM MOTJIaBJbY.

4) OOCYCTBO ITOJIMTUYKE ITIOOPHIKE
NIIIETUTVIMUTETA

BaxkHa uyumeHULla y Be3uW ca OcHUBaweM CrenujaauzoBaHux Beha u
CrnenujannsoBaHor Ty:xuaamTBa KocoBa jecTe fJa OHa HUCY OCHOBaHa MO,
npuTUCKOM JjoMahe jaBHOCTH, Beh 10/ BEJIMKUM NPUTUCKOM CI0Jba, Tj. EBponcke
yuuje u Cjequmenux /JIpxasa.?* [llTaBulle, 1acamy 3a IPOMeHY YCTaBa U YCBajamby
3aKO0Ha 0 cyay y aBrycty 2015. romyuHe MpeTXoInJI0 je HEYCIIeJIO [JIacakbe y jyHy UCTe
rOIMHE, HAKOH Yera Cy ycjieAuse NMpeTie W NMPUTUCUM 3alafHUX 3eMasba.’?®
TapammHY npeaceAHUK KocoBcke Baage Mca Myctada (Isa Mustafa) usjasuo je fa
je TyxHO TO ce of KocoBa Tpaxu fa GopMupa Takas CyZ, aiv ia Ta MehyHapoaHa
o6GaBe3a Tpeba Jja ce KCIyHH, Kao IITO je JoroBopeHo ca EY. Oz camor noveTka je
6UJI0 jacHO /1a KOCOBCKe BJIACTH HEBOJLHO MPUCTAjY J]a OCHYjY mocebaH cya. Tokom
CBUX HpoTekJuxX roguHa Cneuujaju3oBaHa Beha HUCY ychesa Jja ob6e3bene
HOJIMTUYKY MOAPLIKY, T€ Cy CBe KJbY4YHe MOJIMTHYKe NapTHje U3pa3uTo HETaTUBHO
HacTpojeHe npeMa cyay.?” Yak je 6usio nokyaja kpajem 2017. roguHe za ce cyz

2 Anekcangap B. Tajuh, ,Ilpupoga u cratyc CnenujasnzoBanux Beha u CrenujasnaoBaHor
TyxuamtBa Kocosa: IIpojekat EBporicke yHuUje cipoBeZieH 1o ‘nponucuMa Kocosa™, op. cit,
cTp. 232, 244.

2+ Aidan Hehir, “Lessons Learned? The Kosovo Specialist Chambers’ Lack of Local Legitimacy and
Its Implications”, Human Rights Review, 2019, Vol 20, p. 269.

2 Petrit Collaku, “Kosovo Vote on New War Crimes Court Fails”, Balkan Insight, 26 June 2015.
WuTepHeT: https://balkaninsight.com/2015/06/26/kosovo-parliament-war-crimes-court-
vote/, 14. 4. 2025.

26 Petrit Collaku, “Kosovo Govt Seeks New Vote on War Court”, Balkan Insight, 26 June 2015.
WntepHeT: https://balkaninsight.com/2015/06/26/kosovo-welcomes-car-insurance-deal-
with-serbia/, 14. 4. 2025.

27 Aidan Hehir, “Lessons Learned? The Kosovo Specialist Chambers’ Lack of Local Legitimacy and
Its Implications”, op. cit., p. 276.
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YKHHe, /1 je TOHOBO MHTEPBEHLMjOM U NPeTHaMa CIoJba TO clipedeHo.?® Paziosn
3a 0/JICYCTBO MOJIMTAYKe NOAPLIKe 0BOM cyAy Ha KocoBy cy nBojaku. [IpBo, nuTame
KOjUM ce cy/1 6aBH je BeOMa 0CET/bUBO 33 KOCOBCKO JIPYIITBO, C 063MPOM Ha TO JIa ce
UCIIUTYjy HaBoau o 310unHuMa OBK, a Koja y KocOBCKOM JIpylITBY MMa Moce6aH
cTaTyc ¥ 4uja ce 6opba cMaTpa XEPOjCKOM M Koja je yrpaheHa y TeMmesbe Majie
KOCOBCKe AipkaBe.”’ BiJio KakBo /ioBoherbe y MuTambe Te 60p6e A0KKUBJ/baBa ce Kao
peBH3HoHM3aM.*’ JacHO je 1a HUje/[HA OJIUTHYKA CTPAHKA He CMe ceGH /1a I03BOJIH
Jia Jieslyje HacynpoT JOMUHAHTHOM HapaTUBY. Jlpyro, MHOTM KOCOBCKU HOJIUTHYAPH
Y IOJIUTUYKE CTPaHKe Cy Ha 0Baj WM OHAj HA4YMH 6uid noBe3aHu ca OBK, wto nx
NOTEHIUjaJIHO JOBOJH y CUTYaLM]y Aa U OHHU OyAy OpeJMeT UCTpare npej, 0BUM
cyzoM. Telko je 3aMUCIUTH A JbYIM KOjU Cy MOXK/1a O/ITOBOPHH 32 3JIOYHHE MOZIPKe
OCHHBaIb€e U Paj| Cyla Koju Tpeba Jia mpoiiecyrpa Te ucrte 3ao4une.’! OacycTBo
MOJIMTHUYKE MOJIPIIKe NMPe/CTaB/ba BeJMKU pobsieM 3a Crelujasn3oBaHa Beha u
Crelyjasu30BaHo TYXWJIATBO. HbuxoBe MoryhHoCTHM Ja CBoj MaHJAAT U
AKTHUBHOCTH KOMYHHUIIMPA]jy €A KOCOBCKOM jaBHOIINY Cy BeoMa OrpaHUYeHe U 70
ca/ia HUCY AaJie 3HayYajHuje pe3y/Tare.’? HapaBHO, HUje UCK/bYYMBO 06aBe3a Cya
Jla pa/id Ha U3TPa/itby CBOT JIETUTUMUTETA U Ia KOMYHHUIIMPA CBOj MaH/aT, Beh 61
Ha ToMe Tpebasio /a pajJie U KOCOBCKe BJACTH KOje Cy ra, Makap ¢opMasHo,
ocHoBavie.** imak, Tako HEIITO 0/ CaMOT TMOYeTKa HUje MOIJIO J]a Ce 04YeKyje of
KOCOBCKHX BJIACTH, a €BUAEHTHO je Ada HU CTBAPHHU OCHHBaA4M CyJd, OJHOCHO
MehyHapo/iHa 3ajeIHULA, HUCY UMAJIM HaMepy Jia Ce T03abaBe OBUM IPOBJIEMOM,
IITO je JJOBEJO /0 TOra Ja CaB TepeT M3rpajilbe JIETMTUMUTETA MajiHE Ha
Cnenujanu3oBaHa Beha.

[IpuTOM, IWJb je IHOT OBAKBOT Cy/ia HUje caMo Jla Ka3HU O/ITOBOPHeE 3a 3/I0UKHE U
JlIOHece TpaBAy 3a }KPTBe, Beh U J1a JolprHece oMUpewy U 1a oMoryhu KocoBy Aa
ce IpUOJIMIKU HEKOj TPOCIEPUTETHH]O] U MUPHH]joj 6yayhHocTu.3* Unak, HU 1iey
JlelleHU]y KacHUje YMHH Ce Jla HUKaKaB HalpeJakK 110 TOM NUTakby HUje OCTBapeH.
JeHOCTaBHO, OCHUBakhE TOTOBO MCK/bYYMBO MHTEPHALIMOHA/IM30BAHUX MHCTUTYLIMja
3a poLIeCyHpatbe 3/I04MHA [0Ka3aJIo ce Kao HeycreniHo.* Crerujain3oBaHa Beha cy
OCHOBaHa MMMO HEKAKBOT MOJMTHAYKOT Adjasnora Ha KocoBy, 0k je KocoBo kao TakBo

28 Ibid,

2 Ibid, ctp. 277.
30 Ibid.

31 Ibid., cp. 280.
32 Ibid,, cTp. 275.
33 Ibid., cTp. 279.
3 Ibid., cTp. 268.

35 Sara L. Ochs and Kirbi Walters, “Forced Justice: The Kosovo Specialist Chambers”, Duke Journal
of Comparative & International Law, 2022, Vol. 32 No. 2, p. 268.
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IPAKTUYHO UCK/bYYEHO U3 LIeJIOKYIHOT [poLieca yCIocTaB/batba U pajia Cy/ia, O4HOCHO
KOCOBCKE BJIACTH CY jeIMHO MOIVIe /]a TPUXBATe MOJieJI KOjU UM je HaMeTHYT.>® Brio
KaKBO JIOKa/IHO y4yellihe y pajly cya je o caMor oyeTKa UCK/bY4€eHO LITO je, CACBUM
JIOTUYHO, I0ATHO OTKOIA/IO HEroB JIETUTUMUTET, a 6e3 JIErUTUMUTETA yMakbyje
ce MOTeHL{Mjas1 /ja IONPUHEeCe U3rPa/itby IOMUPEHba, MUpa U cTabuiHocTH.Y [IpeMa
UCTpaKUBakby jaBHOT MHbewa crpoBeseHor Ha KocoBy 2017. ropuHe, BehrHa
An6anaua u Cpba cMaTpa Jja HUje 10Bo/bHO MH$opMucaHa o Crelrjain30BaHUM
BellMMa, JI0K je reHepaJIHO CBECT jaBHOCTH O II0CTOjakby OBOT CyZja Ha HUCKOM HUBOY.
38 Takobe, 06e 3ajeHuLe Ha KocoBy cy cBecHe Mel)yHapojHOT TPUTHCKA KOjH je J0BEO
Jl0 OCHUBama cyja. Buuie ox 75% AnbaHaua cMatpa Jja npolecyrpame paTHUX
3JI04MHA U 3JI04KMHA POTUB YOBEYHOCTH NMOYHbeHUX of cTpaHe OBK Huje dep, fok
ckopo 70% Cp6a Huje yBepeHo JAa he cybemwa npey Cnenyjasn3oBaHUM Behrma
JIOHETH NpaBJy 3a XpTBe. Ma/ia je 0BO UCTpaxKUBatbe paheHo Npe noju3arba NPBUX
ONTYXXHHULA, CMaTpaMo Jja HeMa pasJiora Jja BepyjeMo Jia je 10 AaHac JOILIO 10 HEKUX
3HaYajHUjUX NMO3UTUBHUX MpOMeHa y nepuenuuju rpahana Kocosa o oBoM cypny.
CacBuM je pa3yM/bUBO 3alITO Melhy KOCOBCKUM AjibaHIMMa JOMUHUPA CTaB Ja je
nocrojae CneudjanusoBaHux Beha Hedep. HauuH Ha Koju je cyA OCHOBaH,
JIOMUHAHTaH HapaTHB 0 xepojckoj 6op6u OBK 1 HeraTHBHa KaMIamwa K0jy KOCOBCKU
MOJIMTUYapH BoJle TPOTUB OBOT Cy/ia JOBEJIH Cy J10 TOTa Jia a/I6aHCKO CTAHOBHULITBO
Ha KocoBy pa3Buje HenpujaTe/bcku ofgHoc npeMa CrenujaansoBaduM Behuma. Jlo
JlaHacC je ofip)KaHO BHILE TPOTECTA YyCMepEHUX IPOTUB OBOT cyza. Tako je y anpuiy
2023. roguHe y [IpUIITHHU oAp:xaH ckyn ,Mapll 3a mpaBAy” y 3HaK NOJpPLIKe
smzepruMa OBK koju ce TpeHyTHO Hasla3e Ha cyhemy y Xary, a opraHM3aTOpH CKyna
Cy MOpYYHJIU /1A KeJie /1a ,cadyBajy UCTUHY 0 paTy OBK“*° Ckyn cy nmoap»aiu Kako
Bs1a/iajyha Tako 1 ono3uLpioHe cTpaHke.” KacHuje ncTe rogrHe ofpkaH je jol jeaH
IpOTeCT ucrpes XoTesa y [IpUIITHHY ¥ KojeM cy npeAcTaBHULM Clelujaar30BaHUX
Beha, mMeby kojuMa u npegcepnuua cyfa Exatepuna Tpenpadunosa (Ekaterina
Trendafilova), iManu cacTaHak ca opraHu3anujamMa LUBHJIHOr ApyurTBa.*! Tom
IPUJIMKOM Cy JEeMOHCTPAHTH yNnoTpeOUJIM Cy3aBal, He 6 JiM ce NpOOGUIN KpO3

3 Ibid,, pp. 272-273.
%7 Ibid., pp. 276-2717.

38 “Public perception of the Kosovo Specialist Court - Risks and opportunities”, Pax, 2017,
https://ngo-integra.org/publication/Public%20perception%200f%20the%20Kosovo%20
Specialist%20Court.pdf.

% YV Mpuimrtuny ‘Mapiu 3a npaBAy Kao 3HaK noApiuke GuBmMM yenHunuma OBK“, Paauo
Cno6ozHa EBpona, 2. anpua 2023. UuTepHeT: https://www.slobodnaevropa.org/a/kosovo-
mars-sudjenje-ovk/32345982.html, 18. 4. 2025.

0 Ibid.

1 “Opposition protesters in Kosovo use flares and tear gas to protest against a war crimes court’,

Associated Press, November 29, 2023. UnrtepHer: https://apnews.com/article/kosovo-
specialist-chambers-court-protest-b32ef080b07f8f2fa78abc2433c95ce7, 18. 4. 2025.
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MOJIMLHjCKU KOpZOH.*? MaKo CIMYHO MUCTpaKUBaibe jaBHOT Mibera y CpoHju He
I0CTOjHY, y3uMajyhu y 063up MeIvjcKa M3BellITaBama o pady Crelyjaan3oBaHyX Beha,
Kao ¥ BeoMa MaJii 6poj HayyHUX pPaZioBa Ha CPIICKOM je3HKY, MOKe ce pehu /ia je 0Baj
cyny Cpbujy HEMO3HAHUIIA, Te /A je UHTEPECOBakb€e CPIICKE jaBHOCTH [0 OBOM IIUTaHY
rotoBo Hemnocrojehe. [lobap /[eo0 KpPUBHIE 3a TO MOXe Ce MPUIKNCATH
Cnenujanv3oBaHuM BehuMa ¢ 063MpoM Ha TO /i3, 3a pa3iuky of Kocosa, y Cpbuju
HeMajy HUKaKBe aKTUBHOCTHU KajJia je pey 0 KOMYyHHUKalLUju U MpUO/IMKaBaHy
jaBHOCTH pesieBaHTHUX aKTyeJTHUX HHOpMalyja 0 CBOM paay (T3B. outreach). OBo je
JleJIOM pa3yMJbHUBO C 063UPOM Ha TO [Ia je OB/ie ped o de jure KOCOBCKOM CY/Y, Tj. 1e0
je mpaBocyaHor cucteMa KocoBa, Te je Ha MpBU MoIe, JIOTUYHO JAa Y PoKycy Hehe
6utu jaBHocT y Cp6uju. Unak, ako ce y3Me y 063Up /a je Y BpeMeHCKOM MePUOAY Y
KOjeM Cy HaBOZIHH 3JI0UMHU NToYHbeHU KocoBo 6uio fieo Cpbuje, Te Aa Cy :KpTBe ouie
WIH jecy ApkaB/baHu CpOuje, ocTaje HejacHO 3allITO Ce HUKAKBE aKTHBHOCTH 110 TOM
nuTawy He opraHu3yjy u y Cpb6uju. CnenujasvsoBaHa Beha cy 2018. rogune
ycnoctaBuia Cyncky uHopMaTuBHy Mpexy (Court Information Network) kojy nopeg
opraHusanuja LMBUJIHOT ApywITBa ca KocoBa uuHe v opranusauyje u3 Cpouje (monyt
WHunyjaTiBe MIajux 3a JbyZcKa npasa, PoHza 3a XyMaHUTapHO paBo U KomuTteTa
IpaBHUKA 3a Jby/ICKa IIpaBa), Koje Ce cacTajy CBaKe roA1He ca Ipe/ICTaBHULMMA Cy/ia
Kako 6 Mpy»xuJje noBpaTHe UHGoOpMaLje U CyrecTHje y Be3u ca HAUMHOM Ha KOjH
CyA, KOMYHUIMpA CBOje aKTHBHOCTH ca jaBHouthy. MehyTuM, ocuMm HUXOBE
uH(OpPMaTHBHE yJIOTe, KOHKPETHE aKTUBHOCTH Ca OBUM OpraHU3alvjaMa U30CTajy.

5) TIOCTYIIOW ITPE[ CITELIMJAJIN3SOBAHVM BERVIMA

Kao wro je Beh peueHo y yBoay, uako cy Cneuujanv3oBaHa Beha U
CnenyjannzoBaHo TyxuaarTBo Kocoa ocHoBaHa 2015. roguHe, ycBajambeM U3MeHa
KOCOBCKOT YCTaBa U [JOHOLLEHEM 3aKOHA O OBOM CyAy, TeK je moyeTkoM 2020. rogvHe
HajaBJ/bEHO MOKpETatbe MPBUX NOCTynaka. [[pBa onTyKHULA IOAUTHYTA je MPOTHB
Casbuxa Mycrtade (Salih Mustafa), komanaanTa repusicke jeaunie BUA, koja je 6una
neo OBK. Cybeme je 3amouesio y centem6py 2021, a Mycradu je cyheHo 3a paTHe
3JI04MHE NOYHHbeHe Ha/Jl JIMLIMMa 3aTo4eHUM Y cesty 3uai Ha Kocosy. [IpBocTeneHa
npecya u3pedeHa je y aeuemopy 2022. rogune, kojoM je Mycrada oriaiieH KpuBUM
3a paTHe 3JI04YMHE MPOM3BOJHHOr JMIlaBama C€/l1060/e, Myuewa U YOUCTBA.
[IpBOGUTHO je ocyheH Ha 26 roJjuHa 3aTBOPA, aJIU MY je y KaJ16eHOM HOCTYIKY Ka3Ha
nperHaveHa Ha 15 roguna.*® Takohe, Myctadu je HaJIOXKeHO /Jja )KpTBaMa Ha UMe
penapanuja ucratu 207.000 eBpa.

Wnak, mpBa npecyza npef Cnenyjanr3oBaHuM BehnMa U3peyeHa je y npeiMeTy
npotuB XucHuja ['yuartuja (Hysni Gucati) u Hacuma Xapagunaja (Nasim Haradinaj) n

2 Ibid.
3 MnTepHert: https://www.scp-ks.org/sr/cases/saljih-mustafa
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TO 3a oMeTame npaBje. Haume, y centeMbpy 2020. rofuHe, Yapyxemwe paTHUX
BeTepaHa OBK pouwno je y noceg npeko 4000 joKyMeHaTa Koja Cy npoLypeJia U3
CnenyjanusoBaHux Beha, a Mehy JoKyMeHTHMa Ccy 6UIM NOAALM O 3alITHheHUM
CBEJIOLIMMa, Y M0je/IMHUM C/IyYajeBUMa YaK U TauHe aJjpece ¥ 6pojeBH TesedoHa.*
YpaBo je 3aIUTUTA CBeJjoKa O1JIa jefjaH off [JIaBHUX apryMeHaTa 3a U3MellITame OBOT
cyza BaH Teputopuje Kocoa. Besivku mpo6JieM ca 3alITUTOM CBeI0KA Y TOCTYMIMMA
npoTuB npunagHuka OBK nocrojao je u mpeg Xaukum TpubyHanom u npes EYJIEKC-
OM U HCIIpaBa je fesioBaso fAa cy CrenyjaarsoBaHa Beha ycnesa Aa npeBasuby oBe
npo6JsieMe, Tj. ja Cy Hay4YKJia U3 UCKYCTBA U rpeliaka CBOjUX HpeTxoqHuKa.*> To,
HaXXaJIOCT, OYMIVIEJHO HHUje OMO CJIy4aj, MaKo je CyZ Op30 pearoBao y 0BOM C/Iy4ajy.
I'yuatn, npexacefHuk Yapyxewa paTHux BerepaHa OBK, u Xapagunaj,
HOTIPEeACEHUK YAPYXKerba, yXanieHu cy Te ucte 2020. roanHe, y6p30 HaKOH
nypema AokymeHaTa. Cyheme je noveso y oktobpy 2021. rogune, a y Majy 2022.
roJjMHe IPBOCTEINeHOM NpecyoM ocyheHHU Cy Ha 110 YeTUPH U 110 TO/IMHE 3aTBOpa U
HOBYaHy Ka3Hy o 1o 100 eBpa 3a oMeTame CIy>KOeHUX JIMLA Y BpPLIEHY CIy:KOeHe
JY>KHOCTH, 3aCTpallliBalbe Y TOKYy KpPUBUYHOI NOCTYNKAa U NOBpefly TajHOCTH
TMOCTYIIKA, C TUM /ia je 3aTBOPCKA Ka3Ha Y »Ka/I0eHOM IOCTYIKY CMareHa Ha YeTUPU
rofiviHe U Tpu Mecena.*® OBo HUje 6MO jeAMHU MOCTYTIAK y BE3U CA OMETAbEM MPABJE.
[Ipotus CabuTa JaHy3uja (Sabit Januzi), Ucmeta Baxtujapuja (Ismet Bahtijari) u
Xanwja Wame (Haxhi Shala), kocoBckuM ApaB/baHuMa, KpajeM 2023. roauHe
IO UTHYTA je ONTYXHHUIA IPeMa K0joj Cy ce TepeTH/IU 3a OMeTatbe CJIY>KOeHUX JIMLA
y Bpllemy CIyXK0eHUX Ay>KHOCTY U 3aCTpalliBalbe Y TOKY KPUBUYHOT TOCTYIIKA,
THMe LITO Cy KOHTaKTUPaJIM CBefloKa, peTehy My U HyZiehH MOK/IOHE y MOKyLIajy
Jla ra HaBe/ly ia IOBYYe CBOje CBe/I0UeHhe WJIH J1a Ce CY3A KU Of, UCTOT. TyKUIalITBO
je kpajeM 2024. rogvHe NOCTUIVIO CMIOPa3yM O MPU3Hay KPUBHILE Ca TPOjULIOM
onTyxeHux. lllasmba je ocyheH Ha Tpu roJuHe 3aTBOPa, JI0K Cy JaHy3u u baxTujapu
ocybenu Ha mo jBe roguHe. Takobe, llla/ba U JaHy3u NmpuUCTaIM Cy Aa KCIIaTe
HEKOJIMKO CTOTHHA eBpa Ha uMe penapanuja.”’” [IpejMeT Koju je 63 UKaKBe CyMibe
NPUBYKAO HajBUIIE NMAXKHbE jecTe OHaj NpoTuB XawrMMa Taunja, Kagpuja Becesbuja
(Kadri Veseli), Peyiena CesbumMuja (Rexhep Selimi) w Jakyna KpacHuhwuja (Jakup
Krasniqi). TokoMm nepuoza koju je obyxBaheH onTyKHULOM, Tauu je 610 HA yesay
nupekuyje OBK 3a mosiuThyka nutama U MHGOpMaliyje, a IOTOM U MpeAceHUK
[IpuBpemene Baafie KocoBa u BpxoBHU koMaHAaHT OBK, Becesbu je 6uo unaH
JUpeKlYje 3a NOJUTUYKA IUTakba U HauyeJIHUK obaBewTajHe cyx6e OBK, kao u
MUHHCTap 3a 06aBelITajHe nocoBe y [IpuBpeMeHoj Biagy, Ce/buMH ce Hasla3uo Ha

# “Welcome to Kosovo's judicial battleground”, Justiceinfo.net, October 27, 2020. UxTepHerT: https://
www.justiceinfo.net/en/45786-welcome-to-kosovo-judicial-battleground.html, 10. 4. 2025.

* Ibid.
* UurepHet: https://www.scp-ks.org/sr/cases/hisni-gucati-nasim-haradinaj.
*7 UuTepHert: https://www.scp-ks.org/sr/cases/sabit-januzi-ismet-bahtijari-hadzi-salja.
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yesy aupeknuje OBK 3a onmepanuje 1 Ha MecTy MUHCTpA 3a jaBHHU pefi, OHOCHO
MHUHMCTPA YHYTpalllbUX MOCJAO0BA, AOK je KpacHuhu 610 4jiaH AdvpeKuuje 3a
NOJIMTUYKA UTawa U noprnapos OBK, a notroM u 3ameHuk komaHganTta OBK u
noprnapoJ [I[puBpeMeHe Biafe. Y onTyXHULM Koja je noaurnyTa 2020. roguHe Ha
TEepeT UM Ce CTaBJbajy PaTHU 3JIOYMHH U 3JI0YUHH TPOTUB YOBEYHOCTH Ha/l IUBUIHUM
CTaHOBHULITBOM Ha KocoBy 1 ceBepHOj Asib6aHUjH, Y IEpUOAY HajKacHUje o, MapTa
1998. o cenrremM6pa 1999. roauue. Cyheme je nodeso y anpuiy 2023. roguHe  joL
yBeK je y Toky.® OBo cyheme je BaXHO M 360r TOra IITO Cy ONTY)XEHH OUJIN
BUCOKOPAHTMpPaHU JpaBHU QYHKIMOHEPU HAKOH Iporyiallelmha He3aBUCHOCTH
Kocoga. [IpoTuB Tauuja 1 joir yeTBOpHULe oNTyKeHuX — batikrma Cmakaja (Bashkim
Smakaj), Ucnuja Kusbaja (Isni Kilaj), ®apupa ®azswpujya (Fadil Fazliu) v XajpesuHa
Kyuuja (Hajredin Kuci) - Bogu ce noce6aH nocrynak 36or HaBoja ja je Tauu Cmakajy,
Kuspajy, ®azmujyy v Kyuujy npyxuo noBepsbuBe HHboOpMalLuje 0 CBeAoLKMMa
TY>KWJIALITBA U HAJIOXKUO UM []a YTUUY Ha BUX0BO CBEJI0UEHbe Y3 JleTa/bHa YIycTBa
Kako To Jia yuuHe. OnTy>xHULA je moTBpheHa y HoBeMbpy 2024. rofuHe, a MOCTyNaK
je joi yBek y Toky.* Joru jeiHO cyherbe 3a paTHe 3/104KMHe BoAWIIO ce npoTuB [ljeTepa
[llame (Pjetér Shala), npunasHuka OBK, 3a 3/704MHe NOuYMibeHe HAJ, JIMLKMA
3aTrBopeHuM Y pabpuiu Metasay Kykeiy y Anbanuju. Cybetbe je nodeso y pedpyapy
2023. roguHe, a PBOCTENEHOM IpecyAoM U3 jyHa 2024. roguHe mnporvalleH je
KPUBUM U OCyheH Ha 0ocaMHaecT roJjiHa 3aTBopa. Takohe, Ha/lokeHO My je Jja Ha UMe
penapauuja ucmiaty 208.000 eBpa. ¥ TpeHYTKy Nucarba OBOT pajia ajubeHu
MOCTYNaK je y TOKy.”® HeKko/IMKO CTBapH OB/ie IPUBJIAYM MOCEGHY Naxkby. O mecT
npejiMeTa KOju Cy WM 3aBpLIEHH WM CY U Jja/be ¥ TOKY, CaMo TPU IpeiMeTa Ce TUUY
paTHUX 3/104MHA U/ WY 3/I04YMHA TIPOTUB YOBEYHOCTH, JIOK Ce IPeocTasia TPY OfHOCe
Ha OMeTame Npas/e. 3aHUMJBUBO je U Jja Ce 10 CaJila HU Y je/JHOj ONTY>KHULU He
CIIOMHIbe TPIrOBUHA OpPraHUMa, MaKo je YIIpaBo TO MUTakbe TPUBYKJIO HajBUILE NaKHe
y usBellTajy luka Maptuja. Takobe, y TpeHyTKY I1carba 0BOT pajia IPOLLIO je TOTOBO
TeT roivHa o Ka/ia je CrielyjaiM30BaHO TYKUIIALITBO OAUIVIO ONTYKHULLY 33 paTHe
3JI04MHe Y,/WUJIH 3/I04MHe TPOTUB YoBeyHoCTH. He nocToje HUKakBe uHAMLMje fa he
HOBHX OITY)KHHUIIA YONLITe U GUTH, MaKap He Y CKOpHje BpeMe, IITO 3HA4YM Ja je
Moryhe, aKo He ¥ CaCBUM HU3BeCHO, Jja e 10 OKOHYaky NOCTYIIKA ¥ TpeMeTy XalluM
Tauu 1 fpyry, cyz, 3aBPLUMTH CBOj paj, ¥ IPecTaTH Jia IOCTOjU. Y3 To, Tpeba HarlaCUTH
Jia je MUTame 3allUTUTE CBeJ0KA U Jja/be OTBOPEHO W CIOPHO, LITO je MoceGHO
npobJieMaTHYHO y3uMajyhu y 063up Jia je oA Kpaja paTta Ha KocoBy mpomuwio 26
TOZIMHA, IITO 3HAYM I TYXKUJIALITBO HajBHUIlIe 3aBUCH YIIPaBo o/ cBeioka.>! Kao wto

8 MuTepHert: https://www.scp-ks.org/sr/cases/hasim-taci-i-drugi.
* WurepHert: https://www.scp-ks.org/sr/cases/hasim-taci-i-drugi-vrsenje-pravosuda.
5 UuTepHerT: https://www.scp-ks.org/sr/cases/pjeter-salja.

51 “Kosovo: The Masters of Obstruction”, Justiceinfo.net, March 28, 2025, https://www.justice
info.net/en/143568-kosovo-masters-obstruction.html, 16. 4. 2025.
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je Beh pedeHo, mpo6JIeM ca 3alITUTOM CBEIOKA [TOCTOjU BeOMa JIyro, MHOTH Cy Ce
CYyOUYMJIM ca MpPEeTHaMa, HEKH Cy YaK U yOujaHH, a OHO 4era ce cBeonu Ha KocoBy
BepOBATHO HajBUILE IJIALlE jeCTe YIPaBO CTUIMaTU3anuja aa cy onud npotus OBK
U HheHe ,Xepojcke 6op6e“>? Takobhe, Kaja je ped O HajBaKHUjeM INpeAMETY,
Heu3BecHO je Aa jin he Tauu ¥ ocTanu 6GUTH NpOIJIaLleHd KPUBUM 3a PaTHeE 3JI0YHHE
Y 3JI04MHE IPOTHUB YOBEYHOCTH KOjU UM Ce CTaBJbajy Ha TEPET, jep MHOT'M HUCY
YBEPEHU [a je TYKUJAIITBO yCHes0 Ja JOKaXKe MO0Be3aHOCTH ONTYXKEHHUX ca
HaBeJeHUM 3JI0YMHHMa.>* MU oBJle HeheMo yJa3uTH y ieTa/bHy aHa/lIHu3y OBOT
npeaMeTa U paja TYKUJAIITBA, ald HeMa HUKAaKBe CyMibe Ja he Heycrex
CnenujanuzoBanux Beha a ocynu Tauuja, Becesbrja, Cesbumuja u KpacHuhuja, koju
Cy OJJaBHO Mpeno3HaTH Kao paTHU 3JI0YMHIY, LOJATHO MOTKONATH JIETUTUMUTET
OBOT Cy/la ¥ ©3a3BaTH HOBe mozeJe.>

6) IINTAIBE PEITAPAIIVJA 3A KPTBE

Jou jenaH 036u/baH Mpo6JieM ¥ Be3u paga Crnenujanu3oBaHux Beha, koju he
oBJie 6UTH 0CeGHO aHAIM3UPaH, jecTe MUTake penaparyja, jep je ynuTHo Aa Jii he
’KpTBaMa OHe yomilTe 6UTH HciyiaheHe. Y HoBeM6py 2024. rofuHe cy/j je YCBOjHO
JokyMeHT ,[lpujeM U ucIIaTa HeHaMeHCKUX J06pOBOJ/bHHUX IOHALM]ja 33 J0IPUHOC
penapauujama“ (Receipt and Disbursement of Non-Earmarked Voluntary Donations
for Contribution to Reparations). Y nokyMeHTy ce HaBoau Jia he CnenyjaninsoBaHa
Beha ycrocTaBUTH CUCTeM 3a HEeHaMeHCKe JJ00pOBOJ/bHE JJOHALMje Kao JOTPUHOC
UCIJIATH penapanuja Koje je cyz LJOCYLHO XPpTBaMa, ca U/iejoM J1a 0BAKaB CUCTEM
OyZie foNlyHa NpUMapHoj 06aBe3u ocyheHor JiMlja /1a IJIaTh penapaluje y CKaaay
ca HaJIOroM 3a pemnapariuje u/win 6110 Kojoj o6aBe3u Kocosa.”® UcTH JOKYMEHT
npeaBuba fAa he Ta cpefcTBa 6UTH UclaheHa jXKpTBaMa Kajla CBM Hajo3u 3a
penapariyje noctaHy npaBocHaXkHH.>® Unak, Kako JikIia Koja cy /io caga ocyheHa
HEeMajy cpe/icTaBa KojuMa 61 MOIVIM Jla UCILIaTe penapaliyje - BEpPOBATHO je Ja he
TO OUTH CJIy4aj U ca OCTAJIUM ONTYKEHHUMa YKOJUKO OyAy ocyheHH - a Ha KocoBy
HeMa IMOJIMTUYKe BOJbE /I Ce )KPTBaMa UCILJIATH O/IIITETa, U3BECHO je /1a he ynpaBo
0Baj CUCTEM JIOHAIMja OUTH jeIMHA OIII[H]ja 3a KPTBE, YITPKOC TOME LITO je HaBeJJeHO

52 Jbid.

5 Nlopyntuna badruy, ,Cybherbe 6upinm yennuuuma Ocnob6oaunadke Bojcke Kocosa y Xary ce
osku kpajy: lllta game?”, Paguo Cino6oaHa EBpona, 14. anpun 2025. UnTepHeT: https://
www.slobodnaevropa.org/a/hashim-thaci-sudjenje-hag-proces-ovk-kosovo/33384747 html,
15.4.2025.

> Sara L. Ochs and Kirbi Walters, “Forced Justice: The Kosovo Specialist Chambers”, op. cit, p. 282.

% Receipt and Disbursement of Non-Earmarked Voluntary Donations for Contribution to
Reparations, KSC-BD-49, 28. 11. 2024.

% Ibid.
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Jla CUCTeM JjOHaIlMja He ocio6aha o6aBe3a ocyheno Jmie u/uau Kocoo.”” C
063MPOM Ha TO Jja TOCTOj1 MOTYRHOCT /1a CUCTeM JiOHALlMja He 32)KUBH, OJHOCHO Jja
Ha Kpajy He OyZie Cpe/iCTaBa, XXPTBe Jl0J1a3e Y CUTyalujy Aa ocTaHy 6e3 focyheHux
penaparyja. Kao o je Beh pedeHo, y IpBoj pecyiy 3a paTHE 3/I04UHE KOjy CY Y
nenem6py 2022. roguHe u3peksa Crnenujanv3oBaHa Beha, Casbux Mycrada je
ocyheH Ha 22 rofyHe 3aTBopa®® - ka3Ha je y centeM6py 2024. roguHe nperHayeHa
Ha 15 roguiHa>® - 1 HaJIOXKEHO MY je /1a Y CBOjCTBY HaKHa/[e LIITETE HAHETE KPTBaMa
KPUBUYHUX JieJ1a 3a Koja je ocyheH xkpTBama ucmiati 207.000 eBpa.®® Unak, cyauje
cy 3ak/byuniie ja Mycrada HeMa cpe/icTaBa U peioxkuie cy fa KocoBo yuecTByje
y UCILTIATH OALITETE, cyrepuinyhu a KocoBo , Tpeba /1a ycrocTaBu HOBU MeXaHH3aM
pernapaliyja 3a XXpTBe 3JI0YMHa Koju Cy 1oz jypucaukuyjom CBK”, Te aa ce cpescTBa
06e36e/1e U3 KocoBcKor byiieTa.’! Kako CrelgjasnzoBata Beha HUcy oBsianheHa sa
Hasioxke KocoBy ucmiaTy oaurrete, MuHucTapcTBO npaBae Kocosa oabuiio je aay
ToMe y4yecTByje.®? [IpuToM, mpeMa KOCOBCKOM 3aKOHY O CTaTyCy ¥ paBUMa MaJIkX
Gopalla, MHBa/NK/A, BeTepaHa, npumajHuka Ocnoboaunaduke Bojcke Kocosa,
IIUBUJIHUX JKPTaBa U HIbMXOBUX MOPOJMIIA, MBUJIHA KPTBA paTa je ,,0co6a Koja je
yOUjeHa WM parbeHa Off HENPHUjaTe/bCKUX cHara",®® To 3Hayu /1a je pey o JIMIUMa
KOja Cy cTpajiazia oJ CTpaHe CPICKUX MOJIMIUjCKUX U BOjHUX CHAra, YuMe ce
UTHOPHUILIY XPTBE 3/I04MHA Koje je mounmHuW/Ia Ocnobopauiayka Bojcka Kocosa.

% Ibid.

5 Casmux MycTada oriaiieH KpUBUM 3a paTHe 3/104MHe U ocyheH Ha KasHy 3aTBopa of 26
roguHa“, Cnenrjanu3oBana Beha Kocoga, 16. genem6ap 2022. UnTepHerT: https://www.scp-
ks.org/sr/saljih-mustafa-oglasen-krivim-za-ratne-zlocine-i-osuden-na-kaznu-zatvora-od-26-
godina, 16. 4. 2025.

% TaHes AnesialiioHOT Cy/ia M3peKao HOBY Ka3Hy oA 15 roauna y npeamerty ‘Casbux Mycrada’™,
Cnenujanu3oBaHa Beha Kocosa, 10. centem6ap 2024. UHTepHeT: https://www.scp-ks.org/
sr/panel-apelacionog-suda-izrekao-novu-kaznu-od-15-godina-u-predmetu-saljih-mustafa, 16.
4.2025.

60 TpeTpecHu nanes uspekao Hasor Casbuxy Mycradu fa »KpTBaMa Ha UMe pernapaliyja UCIIaTH
207.000 eBpa“, CnenujanusoBana Beha Kocosa, 6. ampun 2023. UHTepHeT: https://www.scp-
ks.org/sr/pretresni-panel-i-izrekao-nalog-saljihu-mustafi-da-zrtvama-na-ime-reparacija-isplati-
207000-evra, 16. 4. 2025.

¢t Xhorxhina Bami and Arlinda Mehmeti, “Kosovo Ex-Guerrilla Ordered to Pay War Victims
€207,000”, BIRN, April 6, 2023. UnTepHeT: https://balkaninsight.com/2023/04/06/kosovo-
ex-guerrilla-ordered-to-pay-war-victims-e207000/, 16. 4. 2025.

62 Serbeze Haxhiaj, “Kosovo War Survivors Left Waiting for Compensation After Hague Trial”, BIRN,
March 29, 2024. UntepHer: https://balkaninsight.com/2024/03 /29 /kosovo-war-survivors-in-
hague-trial-left-waiting-for-compensation/, 16. 4. 2025.

63 3aKOH 0 cTaTyCy U IpaBMMa Najiux 60palla, MHBA/IWAA, BeTepaHa, npunagHuka Ocio60AuiadKe
Bojcke KocoBa, HUBU/IHKX KpTaBa M BbUXOBUX Mopoauia, 3akoH 6p. 04/L-054, 8. neuembap
2011. roguHe, yiaH 3.
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[IpuToM, Maza je To J06pPO 3a )KPTBe, UHOCH Koje cy Cielidjaiu3oBaHa Beha 0 cajia
Jocynuia cy MHoro Behu off M3Hoca AocyheHux »pTBaMa y NOCTyNLKMA Npej
Xawkum TpubyHasom, cysoBuMa y Cp6uju 1 Ha KocoBy, unMe ce cTBapajy BesMKe
pasJiike MeDhy xxpTBaMa.** AKo )KpTBe yomniuTe J061jy Taj HOBALl, Te BEJIUKe PA3/IMKe
NOTeHLMjaIHO MOTY Jia JOBeAy [0 HOBUX ppycTpalyja U He3aZ,0BO/bCTBA YHYTap
KOCOBCKOT' JpylITBa. Y3uMajyhu y 063Mp Ha KOjU HayuH Cy OCHUBaHa
Cnenujanu3oBana Beha u Crenujaau3oBaHo TyuaamTo KocoBa, 0fHOCHO 1ITA je
IPETXO0/ANJI0 BBUXOBOM YCIOCTaBJ/baby U Ca KAKBUM Ce MPUTUCLMMA cyo4uusio KocoBo
Jla IpUXBaTH MOCTOjame jeJHOT OBAKBOTI Cy/ia, ONPAB/AHO je NOCTABUTH NUTAE
3awto EBponcka yHuja u CjenumeHe /lpkaBe HUCY M3BpIUMJIEe NPUTHUCAK Ha
KOCOBCKe BJIACTH Jia 3ay3My aKTUBHUjH CTaB IIpeMa UCILIaTH penpalyja 3a )KpTBe.
WUnak, foJaTHU NPUTUCLY 6U GU/IM BepOBaTHO KOHTPANPOLYKTUBHU U OHU OU
MOXJA M Jajd pe3yaTaT y UCIUIATH pelapanyja »KpTBama, ald OM TO CaMo
YYBPCTUJIO HeNpHjaTe/bCKU CTaB KOCOBCKUX BJIACTH IpeMa Cyhy, a IUTO 64
HEMUHOBHO HMMaJIo YTHLQAj Ha Hepuenuujy rpabaHa, JoAaTHO NOTKomaBajyhu
VIOHAKO YIIUTaH JIETUTUMUTET Cy/a.

7) BAKJbYUAK

Mako je ocHMBame Cnelyjann3zoBaHyx Beha v Crielyjasii30BaHOT TYKH/IAITBA
Kocoga ies10Bas10 Kao BeJIMKU U BaXKaH KOPaK 3a IOMUPEbE U TPAaH3ULMOHY NIPaBAy
y pervoHy 3anaziHor baskaHa, ¥ Kao oyeTak CyoyaBakba MJIajie KOCOBCKe Ap:KaBe
ca 31ounHAMa Ocnoboaunayke Bojcke KocoBa, fielleHUjy KacHUje peasHoCT je
CacBUM Jpyrauuja. Y3umajyhu y 063up CBe LITO je y 0BOM pajly pedeHo, JOMUHHpa
yTUCAK Jia je OBJle 3ampaBO pey O Mopa3y TPaH3ULHOHE NpPaBJe Yy PETHUOHY.
[loteHuujan Crnenujanu3oBanux Beha Jja JOpUHECY CyoyaBaky ca npouuiomhy u
IIOMHUPEY Of] CaMOT OCHUBAHa Cy/a je roToBo HemncTojehu. lllTaBuile, He 6UCcMO
MHOTO MOTpelInJd ako OMCMO peKJH [Jia je OBaj CyZ 3alpaBoO caMO JOJaTHO
onTepeTHO HapyuieHe ofHoce Cpba u AnbaHana. [IpBo, 3/104MHU 360T KOjUX CY
Cnenujanu3oBaHa Beha 0OCHOBaHa Cy HeTOBUM OCHMBa4MMa OUJIM TO3HATU MHOTO
npe u3BelTaja JJuka MapTuja, ZI0K je peaklifja Ha 3JI0UMHE /JI01JIa TeK HAKOH LITO
Ce CBETCKA jaBHOCT YIIO03HAaJIa ca caZprKajeM U3BellTaja, IITO je 0AAaTHO HapyLU/I0
THIOBepeme CpICKe 3ajeHULe Ha KocoBy mpema MehyHapozHoj 3ajegHunu. Jpyro,
MebhyHapo/iHa 3ajejHUIIA je 3apaj, HEKUX APYTUX UHTepeca JaBaja JeTHTUMUTET
OBK 4 meHUM JMAEepUMa, KOjH CYy Ce KaCHHUje HallIK Y ONTY>KHULY, HeJjoBoAehu y
NUTamke HapaTUB O Xepojckoj, mpaBefHoj 6opbu OBK koja gomuHupa Mehy
a/I6aHCKKUM CTaHOBHUILTBOM. To je HeCyMIbMBO 0TeXalo CyouaBame AlbaHala ca
3sounHuMa OBK ¥ mpuxBaTamwe NOCTOjakba jeJHOT OBAaKBOT cyna. Ilputom,

6 Molly Quell, “The Kosovo Specialist Chambers orders reparations, but will victims ever see the
money?”, Justiceinfo.net, May 4, 2023. UnTepHeT: https://www.justiceinfo.net/en/116359-
kosovo-specialist-chambers-orders-reparations-will-victims-see-money.html, 16. 4. 2025.
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Cnenujanu3oBaHa Beha cy 0CHOBaHa 110J] BEJIMKUM NPUTHUCKOM 3allaZiHUX 3eMaJba,
OAHOCHO cyZ je HaMeTHYT KocoBy, miTo je camo nosehasno ¢pycTpanujy Kako
CTAaHOBHUILTBA TAKO U MOJUTHYKE €JINTe, YAMe je 0ff CaMOr MoYeTKa OCIOpeH
JIETUTUMUTET Ccyfa. YUTaBy JeleHujy 0Baj CyA Cce CyouyaBa Ca HellpUjaTe/bCKUM
O[HOCOM aJIOAHCKOT CTAaHOBHUIITBA, C jefjHe CTpaHe, WU CyMibU4yaBowhy M
HeIoBepemeM CPIICKOT CTaHOBHUILTBA, € IpyTe cTpaHe. HeMa HUKakBe cyMmbe Jja
je mo6po 1mTo ce ofiroBopHUMa 3a 3s104MHe OBK KoHayHO cyaiy, au cBe IITO je TOMe
NPETXOJUJIO0 je Y HajMaky PYKy CIIOPHO U Po6JIeMaTUYHO U jacHO je /1a OBJiE HUje
ey 0 UCKPeHOj HaMepHr OCHUBAYa U CIOH30pa CyZa Jia ce 04roBOPHU KasHe, Beh ce
OBJie paJiy 0 U3HyheHOM 10Te3y, 0HOCHO ped je 0 HeueMy 1uTO cy EY u CjeaumeHe
Jp>xaBe MHULIMjaJIHO XTeJle ja u3berHy. MehyHaposHa 3ajegHuna Ha KocoBy HakoH
paTa, y mpoLecy U3rpajiibe Ip>kaBe, HUje XeJiesia ja HapyLy OAHOCe Ja IMJepruMa
OBK koju cy nocTaiy NoJMTAYKA eJIMTa U KOjU Cy 0 pomiallehy He3aBUCHOCTH
Kocosa 2008. roauHe 3ay3e/iu HajBullle yHKIMje ¥ 3eM/bU. Tek Kaza 310unHu OBK
BHUIIe HUCY MOIVIM Jia ce UrHopuILy, KocoBo je HaTepaHO Jja MPpUXBAaTU OCHHUBAbE
noce6Hor cyza. CrenyjanusoBaHa Beha cy HAMETHYTO peLlerbe Koje je OLLI0 KacHO.
OcHuBauvMMa U croH30opuMa cyja Hehe Mohu Ja ce cmodyuTa Aa HUCY HUIITA
npeAy3eau U Aa cy o Kpaja hytauau Ha 310unHe OBK, jep je cBakako ucTuHa Aa cy
U3/iBOjeHa BeJIMKa CpPeJiCTBa U Jia Cy YIPerHyTH 3HayajHU pecypcu He 6U Ji ce Cy[,
OCHOBAO Y 3a1104€0 ca paZoM. Mnak, 3a leceT rofviHa nocTojama Crenyjajru3oBaHux
Beha Masio Tora je ypaheHo. bBusio je moTpe6HO meT roanHa Jja 6 TYKUJIAIITBO
TNIOZIMIJIO TIPBE ONTYXHMULE, a Y TPEHYTKY [IMCama OBOT pajia FOTOBO UCTO TOJIMKO
roAMHa HUje 6MJI0 HOBUX ONTYKHMILA 3@ paTHe 3JI0YMHE U/WIHU 3/I04MHe IPOTUB
yoeyHocTH. Camo aBa mpumnagHuka OBK cy ocyhbeHa 3a parHe 3/104MHE, a
HeusBecHO je fa jiu he uzgepu OBK y npegmety Tauu v [pyry Ha Kpajy yonure
outu ocyhenu. [IpuToM, HeMa HMKaKBUX WHAMIMja Aa he Chelyjaau3oBaHO
TY>KUJIAIITBO IOJM3aTH HOBe ONTY)KHMIE. Y3 TO, Cy[ Ce CyOo4dHo ca HCTUM
npo6JieMoOM 3alUTUTe CBeJoKa M LypemeM HHPOpMaluja Kao U HEeroBU
NPeTXO0HULY, a TPO6/IeEMAaTHYHO je U IUTakbe penapalyja 3a xkpTBe. CBe TO 3ajeiHO
JI0ZJaTHO je MOTKOMAJIo MOBEPH:E Y CY/L U lberoB JIETUTUMUTET. U3 0Be mepcreKTyBe,
CnenujanusoBaHa Beha u CnenujajusoBaHo TyxUaalITBO KocoBa fesyjy Kao
Heyclesy IpojeKaT Koju je 3a /b 3allpaBO MMao CKUJarmbe OATOBOPHOCTH ca
MehyHapo[He 3ajejHuULle 3a 3/I04YMHE — a I0CeOHO 3a HepearoBakbe Ha 3JI0YHHE —
Koje je OBK nourHMIa TOKOM, a Hoce6HO HakoH pata Ha KocoBy. Heycniex oBor cyaa
He caMo /a XXPTBe OCTaBJ/ba Oe3 mpaBZe, Beh HacTaB/ba Ja MOJPUBA OJHOC U
HIOBepekse CPIICKe U anibaHcKe 3ajefiHuIle HA KocoBy, anu u ojHoc Cp6uje 1 Kocosa.
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9) 3HAUAJ 3A PEITYBJIMKY CPBUJY

W nasbe je HejacHO Ha Koju HauMH 6u Cp6uja Tpebasio a ce MOCTaBH Y OJHOCY
Ha CrenujanuszoBana Beha. Kako Cp6uja He mpu3Haje He3aBHUCHOCT Kocoma,
T0jeIMHU ayTOPU Cy MULIbeba ja Cpbuja He 61 MOIvIa Jja IPU3HA OLJIYKeE OBOT CY/a,
€ 063UpOM Ha TO Jia je OH Jleo paBoCyJHOT cucTeMa KocoBa Koju je y MOTIYHOCTH
0IBOjeH oJf TpaBocyAHor cucteMa Cp6uje.® [Ipyru ayTopy nak cMaTpajy /ia je BRKHO
Jia Cpbuja mop>ku paj 0BOT CyAia, Toce6HO y3uMajyhu y 063up MoryhHOCT fja XKpTBe
CPIICKe HaI[OHAJIHOCTH KOHAYHO ZioueKajy mpaB/y.® OBakBo Buherwe cMaTpaMo
UCIIPAaBHUM, THM IIpe IITO apryMeHT Aa 61 NpU3HAHke KOCOBCKOT Cy/la 3HAYHUIIO
IpHU3Hambe He3aBUCHOCTH KocoBa BUIMMO Kao HeyTeMeJbeH, IPEBACXOAHO 360T HU3a
cropasyMa Koju cy, y3 nocpezctBo EBporicke yHuje, foroBopenu usmehy Cpbuje u
KocoBa, noueB of, T3B. bpucesckoe cnopasyma uz 2013. roaute (kojuM ce, usmehy
0CTaJIOT, CTBapa MHTErpucaHo npasocyhe y okBupy npaBHor cucteMa Kocoa). Unak,
Kao 1uTo je Beh peueHo, y Cpbuju je HIHTepecoBambe 3a 0Baj CyJ, TOTOBO HemocTojehe
¥ Ma/ia je TO BeJIMKUM [IeIoM KprBHULa camux Crienujann3oBaHux Beha, o06ap Aeo
OATOBOPHOCTH CHOCe U BjacTh y Cpbuju. Y3umMajyhu y 063up Kako U3Ijiea nporec
cyoyaBama ca npouutouthy y Cp6uju v paliipeHo NOpHUIlakhe paTHUX 3/I04KMHA U

% Anekcangap B. Tajuh, ,Ilpupoga u cratyc CnenujasnzoBanux Beha u CrenujasnsoBaHor
Tyxunamtea Kocosa: [Ipojekat EBporicke yHuje cipoBesieH no ‘nponucuma Kocosa'™, op. cit,
cTp. 239.

¢ Jlazap [numoBuh, ,HoBu ,Xxu6pUAHK" Cy/ 3a 37I04MHE U3BpIlleHe TOKOM M HaKOH Cyko6a Ha
KocoBy u MeToxuju - HasisiexkHOCT U KOHTpOBep3e®, op. cit,, cTp. 76.
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rnopudukanyjy ocyheHUX paTHUX 3JI0YMHALA U TO Of CTpaHe UHCTUTYLHja U
HajBUILKX APXKaBHUX 3BaHUYHUKA, [I0CTOjam-€ jeJHOT 0BAKBOT CY/la HUje y UHTepecy
cprickux BiacTu.”’ CaMa YMHbeHHIIA 1a Ce Y TOM UCTOM Xary, rje cy u3Mehy ocrajor
ocyheHH GPOjHU CPIICKU 3BAHUYHUIIM U OQUIUMPH, Cafia CyAu MPUNAAHUIMMA U
suzaepuMa OBK, He yk/ana ce y JOMUHaHTaH HapaTUB npucyTaH y Cpbuju o ToMe
KaKo ce 3a 3JI04MHe N04HibeHe TOKOM paToBa 90-Ux Cy[ui0 roOTOBO UCKJ/bYYHUBO
NpUNaZHULKMMa CPIICKOT HApoAa, y3 NponpaTHe KoMeHTape Aa cy Cp6ou Hajehe
KPTBe THUX paToBa U Ja Cy HeNpaBJeHO KakeHU Ipej MebhyHapogHUM
TpubyHa/IOM. YipaBo 360r Tora, Heyciex Crerujaan3oBaHux Beha mpeAcTaB/ba jol
jesaH yzaapar, 3a cyodaBame ca npouutouhy y Cpbuju, jep XpaHd AOMUHAHTaH
HapaTHUB U NOACTUYE Ja/by peslaTUBU3aLUjy U HETHPabe 3JI04MHA TOYHbEHUX O
CTpaHe CPIICKUX cHara. HapaBHo, Tpeba cayekatu Kpaj cyhewa Xamumy Taunjy u
TPOjULM [PYyTrUX BUCOKOPAaHTMPAaHUX KOCOBCKUX 3BAaHMYHHMKA, jep Ta Npecyza
yKoJIMKO 6yae ocyhyjyha uMa noTeHIMjas Aa HO3UTUBHO YTUYe HAa UCKPUBJbEHY
nepuenuujy o patoBuma 90-ux, kako koz, Cpba Tako U Koj AsibaHaua.

KOSOVO SPECIALIST CHAMBERS: A DECADE LATER
Branimir PUROVIC*

Abstract: The Kosovo Specialist Chambers and Specialist Prosecutor’s Office were
established in 2015 by a law adopted by the Assembly of Kosovo, in response to the
Council of Europe report on inhuman treatment and organ trafficking in Kosovo and
the report of the Special Investigative Task Force. However, the initiative to establish
the specialist court did not originate from Kosovo but from the European Union and
the United States, with great pressure and threats to the Kosovo authorities. From
the very beginning, this court has faced a lack of political support and legitimacy. In
this paper, the author discusses the reasons for the establishment of the specialist
court, as well as the results of its work over the past ten years, with a special focus
on some of the key problems the court faces.
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