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IIpenrosop

WHcTuTyT 32 MehyHapoiHy noauTuKy W npuBpeay u3 beorpaga (UMIIII), kao
jeliHa o/ HajcTapUjUX U HAJIPECTINKHUjUX HAYYHUX YCTAHOBA Y 06J1aCTH M3y4yaBamba
MebhyHapoAHUx ojiHoca y Peny6siunu Cp6uju, o caMor MoyeTKa eBPOINCKUX
UHTerpaluja 6aBu/a ce UCTpaXKUBabUMa pa3/IMuMTHX aclieKaTa OBOT [IpoLeca.

C 0631pOM Ha CHOJ/bHOMOJNUTHYKY opUjeHTalujy Peny6arke Cpouje npema EY,
Te HOBY MeTO/,0JI0THjy IPUCTYITHUX IIperosopa ycsojeHy MapTta 2020. roguHe, Koja
3axTeBa O, IperoBapaya Behie TMo3HaBame €BPOICKUX IOJUTHKA W INpaBHe
pery/aTvBe ¥ HajpasHOBPCHUjUM 06/1aCTMa COLMjaJIHOT KUBOTa, ysiora UMIIII-a
6y Morsia OUTH IpOLIMpeHa INpYy:KarbeM KOHCYJTaTUBHUX yCAyra HaJJeXHUM
Jp>KaBHUM OpraHMMa y 0BOj 06J1acTu. TuMe 6u, Ha U3BeCTaH Hau4MH, OWJI0 0JJaTO U
npusHawbe UMIIIl-y, ka0 ycTaHOBU 0J CTpaTELIKOI HAaLMOHAJHOI 3Hayaja y
Hay4HO-UCTPaXUBauKoj 3ajeAHULH Peny6.rike Cpbuje.

HoBo u3pame 4dacomuca Egponcko 3akoHodascmeo oOyxBaTa [iBe CBeCKe
(1BOOpOj), ca MHOTOGPOjHUM aKTyeJHHUM TeMaMa U3 00JIACTH eBPOICKOT U
Jomaher npaBa U eBpOIICKe CyACKe MpaKce.

KopucTruMo npuinKy a ce OBUM NyTEM 3aXBaJIMMO CBUM ayTopuMa Eeponckoz
30K0HO0ABCMEA Yl FheTOBUM BEPHUM YUTAOLMMA..

Jyuiko JumutpujeBuh
[J1aBHU ¥ OJJTOBOPHHU ypeAHUK






Preface

The Institute of International Politics and Economics in Belgrade (IIPE), as one of
the oldest and most prestigious scientific institutions in the field of International
Relations Studies in the Republic of Serbia, has been engaged in research of various
aspects of this process since the very beginning of European integration.

Given the foreign policy orientation of the Republic of Serbia towards the EU and
the new methodology for accession negotiations adopted in March 2020, requiring
negotiators to have greater knowledge of European policies and legal regulations in
a wide variety of areas of social life, the role of IIPE could be expanded by providing
consulting services to competent state bodies in this area. In a certain way, this would
also give IIPE the necessary recognition as an institution of strategic national
importance in the scientific and research community of the Republic of Serbia.

The new edition of the journal European Legislation consists of two volumes
(double issue), which explore numerous current topics in the fields of European and
domestic law, as well as European case law.

We would like to take this opportunity to thank all the authors of European
Legislation and its loyal readers.

Dusko Dimitrijevi¢
Editor in Chief
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OCITIOPABAILE EBPOIICKE YHHJE KAO ITPOM3BOAA
AMEPNUYKOI' MYATUAATEPAAVI3MA,
HEOAMBEPAAM3MA 11 TAOBAAM3AIIHUJE

Ca0600ar SEUEBU'H*

Ancmpaxkm: OcHuBambe EBpoIicKuX 3ajefHULa U EBpOIICKe yHUje YKIONUIIO ce Y
BJIaZiajyhy Myl THIaTepalHy KOHLENLMjy MehyHapoAHUX 0HOCA Koje Cy HaMeTasle
CjenumeHe AMepuuke JlpxkaBe y rofuHama nocJie Jlpyror ceeTckor pata. EBporncka
YHUja UMaJ1a je 33/laTakK Aa CTOjU BULlIe HallMOHAJHUX TPXKULITA Y jeJHO, OHOCHO Ja
Jubepasu3yje TPrOBUHCKY pa3MeHy, 06e30eJu CJ000AHY KOHKYPEHLH)y Ha
YHYTpaLIbeM eBPOIICKOM TPXKHULITY U Ia JOHEeCe eBPOIICKO 3aKOHO/IABCTBO Koje 61
yje[Ha4uJI0 EKOHOMCKE HOpMe HeHMX [JpKaBa 4iaHuIA. BubeHa kao
MyJ/ITHJIaTepaIHY TPOM3BOJ, HEOJIMOEpaHOT H/Ie0IOIIKOT KOHLeNTa, EBporicka yHuja
HalllJla Ce Ha Yapy HeOKOH3epBaTHMBHE H/Ie0/I0THje K aMepUUKe KOHTpapeBOoIyLije
KOjy Npe/iBOAM aMepUUKH ,[I0CIOBHU YOBeK', OJUTHYAP U NpesiceiHUK — JloHan]
Tpamn (Donald Trump). OBa cynipaHallMOHa/IHA OpraHM3alyja Bullle HUje aMepUyKU
MWbEHHK, HUTH JMCLUILIMHOBAHY U NoApeheHH caBe3HUK, Be ce CBe BUILIE CXBaTa
Kao ,MapasuT” Koju XMBHU Ha padyH CjenurbeHux AMepuukux /[pkaBa U KoOju
NOTYMbaBa CBOje rpalaHe, IOTUPYNH FHXOBY HALOHAJIHY U JpaBHY CaMOCBOjHOCT,
UJIEHTUTET Kao U OCHOBHE JieMOKpaTcKe BpefHocTH. CTora, 21. Bek 03HayaBa
UCTOPHUjCKA TlepHuoj, y KojeM ce EBpomcka yHMja cyoayaBa ca yHYTpallHOM
WHCTUTYLMOHAJIHOM KPHU30M U CIIO/bHUM €r3UCTeHIMjaJIHUM U3a30BHMa.

KyuHe peuu: EBporicka yHUja, MyITUIaTepain3aM, I106ann3aluja, CyBepeHnu3am,
NpaBHa /ipXaBa, HEOKOH3epBaTUBU3aM.

"UHcTuTyT 3a eBporcke cryauje, beorpan. E-mail: szecevic5@gmail.com. ORCID iD:
https://orcid.org/0000-0002-3393-8076.
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1) yBOZ

OcHuBame EBpOIICKUX 3ajeIHULA YKIIOMIIO Ce Y BJazajyhy MyJITHIaTePATHY
KOHIeNIujy MehyHapoqHUx onHoca Koje cy HameTase CjequibeHe AMepuuke
JpxaBe y roauHama nocse Il cBerckor pata. MynaTuiaTepa/lHA KOHLENT Y
MOJUTHYKO-QUI030PCKOM CMUCTY HUje GUO HOBa CTBAp, jep Ce HheroBU U3BOPH
Hasia3e y GPaHIyCKOM NPOCBETUTE/bCTBY ¥ KaHToBOj drnozoduju u3 18. Beka. 3a
HeMaukor ¢unozoda Kanta Mup je 610 MOpasiHM UMIIEPATUB KOjU Ce OCTBApYje
MpaBHOM HaArpamboM.! C 063MPOM Ha TO /1a je MPUPOAHO CTakbe aHApXUIHO, Tpeda
ra npeeasuhu ypeheHuM npagHum cmarbem, IPBO HA HUBOY ApaBe a OHJA U Ha
MehyapxaBHOM HUBOY. llwb je na ce m3abe u3 aHapxuje y K0joj eBOJyupajy
JuBJbany, Te KaHT mpepJsiaxke mopejak rje CBaka JpikaBa, YK/by4uyjyhu U oHe
HajMale, MMa 3ajeMyeHy 6e36eHOCT, allM He Ha OCHOBY HWHAMBHUAYyaJHE
HallMOHAJIHe CUJIE WM OJJIyKe HEKOT HeHOT NTPABOCYAHOT OpraHa, Beh Ha 0CHOBY
JleJIOBakba jeTHOT BeJIUKOT Jpywmea Hapodd, OTHOCHO 3ajeIHUYKe CUJIe U OJ[JIyKa
JIOHETHUX Y CKJIa/ly ca jeJMHCTBEHUM 3aKOHOJABCTBOM YApPYKeHUX Ap:kaBa. U3 oBe
¢uo30dcke MOCTaBKE MOTy Ce YOUUTH TIapajesie H3Mehy NOCaepaTHOr
MyJITAJIaTepPaJHOT CBETCKOr IopeTKa U EBponcke yHuje. U VYHuja Texu
YCIOCTaB/bakby TPajHOr MUpa Mehy HekaZa 3aBa)eHUM HapoJuMa Kao HajBULIe
BPeJJHOCTH, ¥ TO IIyTEM CTBaparba HaJHALlMOHATHOT EBPOICKOT TPXKHLITA, IPaBHOT
NOpeTKa U UHCTUTYLIMja U3HAZ, ApKaBa U BbUXOBOT CyBepeHUTeTa. Ped je 0 jeiHO]
BPCTH PAlMOHAIMCTUYKOT MPUCTYNA KOjU Cy 3adesnud GpaHIyckd ¢unoszodpu
npocBetuTes/bCTBA (BosrTep, Pyco, MoHTecKje, luapo). Mup 1 Hanpeaak cy CMHUCao
HCTOPHjCKOT KpeTatba, a CBe 3apaj cpehe U 6/1arocTama YUTABOT YOBEYAHCTBA.

2) EBPOIICKA YHUJA, MYJITUIATEPAJIN3AM,
HEOJIMBEPAJIN3AM U ITTOBAJII3ALIJA

Y Be3u ca HampeJ HaBeJeHUM, Tpebaso 6U MMaTH y BUAY Ja Cy CTy6oBe
TII0C/IEpaTHOT aMEPUYKOT MyJITU/IATePAJIHOT IOpEeTKa YMHUIIe YjeMbeHe Hallyje Koje
Cy UMaJie 33/1aTak Jia 06e36e/ie MUp U 6e36eAHOCT y cBeTy. MehyHapojH1 MOHETapHU
¢ouy (MM®) u CBeTcka TproBuHcka opraHusanyja (CTO) 6use cy 3agyxeHe a
06e36e/ie EKOHOMCKY W MOHETapHy CTabUJIHOCT, OJJHOCHO LITO je Behy moryhy
cJ1060/ly KpeTama pobe Ha II06aTHOM HUBOY KPO3 CMamekhe LaprHa. AKTUBHOCTH
OBUX MeDhyHapoJJHUX OpraHu3anuja 6use cy npaheHe aKTHUBHOCTHMA JPyTUX
MehyHapoHUX OpraHusalyja y crelidjajJu30BaHuX areHuyja YjeJumbeHUX Halyja,
nonyTt CseTcke 31paBcTBeHe opranusaudje, YHECKA u ppyro. ¥V ucropujckom
KOHTEKCTY IocJiepaTHe NofeJsie EBpore Ha KaNUTaIUCTUYKY 3anaf ¥ KOMyHUCTUYKH
Hctok, npeko nporpama HazBaHor Mapuwasaoe niaH, Cjenumbene AMepuuke /lpxxaBe

! Kant Emmanuel, Vers la paix perpétuelle, PUF, Paris, 1974, p. 21; Mattieu Périchaud, L'Europe et
la globalisation. UnTepHeT: www.diploweb.com, 4. 7. 2025.
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y6pusraie cy 1947. roause ¢rHaHcujcky nomoh gp:xaBaMa 3anagHe EBpone BpeaHy
16,5 Musmjapay, WTo G y JaHalllbe BpeMe U3HOCKJIO 0KO 173 Musujapau osiapa.?
Hamepa Cjeaumennx AMepuukux /JpxxaBa 61a je He caMo Jla eKOHOMCKY 0GHOBE
CBOje 3allaZiHOEBPOIICKEe CaBe3HUKe U 0jayajy HUXOB M0JIOXKAj IIpeMa ApXKaBaMa
YIaHULAMa COBjeTCKOT COLMjaIMCTHYKOT 610Ka, Beh U Zia UM oMoryhe Jja yuecTBYjy
y CBETCKOj TPrOBUHCKOj pa3MeHHU, OZZHOCHO Y KYIIOBUHH aMepUYKUX COPUCTULIPAHUX
npousBoga. OTyn MoTH4y aMepuuKe WHHULMjaTUBE 3a CTBapaibe eBPOICKUX
opraHusalyja 3a peruoHajJHy eKOHOMCKY capazby. Beh 14. anpuia 1948. roauHe,
CjennmeHe AMepuruke /IpaBe MHULMpaJIe Cy OCHUBakbe eBpolicke OpraHusanyje 3a
exoHoMcKy capazimy (OELE), npeteuy OpraHusatiyje 3a eKOHOMCKY capajiiby U pa3Boj
(OELLZ), umju je umsb 610 MbGepanu3anyja TproBuHcke pasmene.® Yianune OELE-a
OuJie Cy KOpPUCHULM cpefcTaBa U3 Mapwasosoe naaua. Y NOJUTHYKOM CMUCTY
eKOHOMCKAa WHTerpauyja Ap:xaBa 3amnajHe EBpome Tpebajio je ja AomnpuHece
cHyLITamwy MehyHallMOHa/IHUX TeH3Hja Koje Cy TpeTuIe ja ociabe Mosi0xaj 3anajHUX
caBesnuka npema CCCP-y, wTo 64 3axTeBajio HOBY CKYIly aMepUYKy BOjHY
MHTepBeHLUjy Ha y ToM nozpyyjy. CTora Huje usHeHahyjyhe za cy nmpoeBporncke
NOJIMTUYKE WHULUjaTHBe UMaJie MOTIOpY obaBellTajHUX cayxOu CjeaummbeHux
Amepuukux Jip:xaBa. HeBaguHa opranvsanyja duHancupana o, Pokdenep u @opg
doHzanyje, AMepUYKU KOMUTET 3a yjeaureHy EBpony (The American Committee on
United Europe - ACUE),* capahuBasa je ca ocHMBauMMa JjaHalie EBporcke yHuje -
Xenpu CnakoM (Paul-Henri Charles Spaak), Amaupe Jle FacnepujeM (Alcide de Gasperi),
Po6eprom lllymanom (Robert Schuman) u XKan MoneoMm (Jean Monnet).® Jayare
U/leoJIoruje Heosmbepaau3Ma U Iiobasusanyje nocie nazia bepanxckor 3uga 1989.
rojuHe joul Bulle je moBe3asa EBpONCKY yHHjy ca noMeHYTHUM ¢eHOMeHHMa.
[o6a1u3anyja 61 ce MorJia oJpeAUTH Kao MPOLec Crajatba HALMOHAMIHUX Y jeJHO
CBETCKO TPXKUILTE, KOjU je ocTao Moryh 3axBasbyjyhu Jinbepanusalyju NpuBpesiHe
pasMeHe Mebhy Ap:xaBama (cMamberbe LapyuHa U Ipyrux Npenpeka 3a NpoTokK pooe,
JbyZY, KallUTaJIa ¥ yC/IyTra), pa3Bojy HOBUX KOMyHUKALIMOHUX TEXHO/IOTHja (MHTEPHET,
JpYLITBEHe Mpexe) M MOJepHU3ALMjH TPAHCIOPTHUX CpeAcTaBa.’ Y cpxu

2 Philippe Mioche, De I idee europeenne a I’ Europe, Hachette, Paris, 1997, pp. 33-34; Philippe
Moreau Defarges, Les institutions europeennes, Armand Colin, 3 edition, Paris, 1998, p. 9;
Mupocaas [IpokonujeBuh, Esponcka yHuja, Ciy»x6eHu riacHUK, beorpag, 2009, ctp. 17.

$ Pagomup Byposuh, MehyHapodHo npuspedro npaso, CaBpeMeHa aAMUHKCTpalKja, Beorpaz,
1997, ctp. 97.

*Richard J. Aldrich, 0SS CIA and European Unity: The Americann Committee on United Europe, 1948-
1960, Diplomacy & Stetecraft, publication date 1. 7. 1997. UnTepHeT: http://www.warwick.ac.uk,
accesion date 5. 1.2017.

5 Christophe Deloire, Christophe Debois, Proche si proche les liens entre la CIA et le peres fondateurs
de I’ Europe, Schuman et Monnet. UnTepHeT: www.atlantico.fr, 14. 5. 2016.

6Jean Pierre Schaeken Willemaers, Les mutations de la globalisations, 11. 4. 2023. UHTepeHT:
https://www.trends.levif.be
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mobanu3anyje je UWHTepHALMOHANM3aLMja WHIYCTPUjCKUX, TProBaykUX U
$UHAHCHjCKUX TPaHCaKLKja. Y TEXHOIOLIKOM CMUCIY, IJ106a/IM3alyjy je U3HeApuIa
II0jaBa HOBUX TEXHOJIOTUja pa3BUjeHUX Y CUIIMKOHCKO] JOJIMHHY, Tj. y OKOJUHU CaH
®paHuycka Ha 3anazHoj obanu CjeanmeHux AMepuukux /lpikaBa, ofi cTpaHe
cryzeHara yauBep3sutera Crendopg (Stanford) v bepku (Berkeley). PogonauenHuLu
OBe TeXHOJIOIIKe PeBoJIyIHje 6uu cy, mopes octanux, buu ejrc (Bill Gates), CTuB
Ilo6c (Steve Jobs) u Mapk 3akep6epr (Mark Zuckerberg). Y ocHoBM I/106a/1u3Ma HUje
CaMO eKOHOMCKHU U TEXHOJIOLIKU pa3Boj — OH je [IpepacTao y U/eoJIorujy CBETCKe
yckiaheHocTH ¥ yHHUKaLMje, He caMO eKOHOMCKe U TeXHOJIOLIKe Beh U paBHe,
COLIMOJIOILKE M KYJITypHe. ICTH npolec 0ABUjao ce U 'y OKBUPY EBpolicKe yHuje.
CTBapame jeJMHCTBEHOT CBETCKOT TPXKHUILTA 0Jpa3yMeBa Jia ce HOpMe Koje ’bhMe
BJIaJiajy JOHOCe Y jelHOM LieHTpy. C 063MpoM Ha M3BOPHO NOPEKJIO [106aIMCTUUKOT
npoLeca, NPUPOJHO je 6UJIO Ja ce CBeTCKUM TPXKULITEM yrpas/ba U3 CjeaubeHnx
AMepuukux /Ip>aBa, OJHOCHO TaMoO T/le je YMTaBa Ipy4Ya U 3aloyeTa, y Hajjavyoj
€KOHOMCKOj, BOjHOj M KYJITYpPOJIOIIKO] CWJIM 3anajHe unuBuausaunuje. [Iponec
rI06a/IM3anyje je Mpou3BOIMO yjeJHaYaBatbe MOJUTUYKUX CTABOBA U MUIIL/bEhA
NOCIIEIIMBAHOT y MeIMjUMa y KOHTEKCTY CBENPUCYTHOCTH Pa3JIMUUTHX CpesiCTaBa
KOMYHUKauyje (ry106aHe TesleBU3Mje, ApYLITBEHE Mpexe) U y3 clab/berbe yaore
HalMoHa/MHe ApxkaBe.” [Jl06asu3aM je CBOjOM CHOXKHOM JJMHAMHKOM IOKYIIAO0 Jia
CTBOPY U jeIHOOGPA3HO MOJUTHYKY KOPEKTHO MUIL/bEHbE, KOje caMo 110 ce6H He MoXKe
MMAaTH aJTEPHATHUBY, MK 6ap He OHY MOPAJIHO M EKOHOMCKH onpaBZaHy. Biagajyhe
HeosinbepaiHO MullUberse KpajeM 20. v moyeTkoM 21. Beka y EBpornckoj yHuju, camo
je meo jeaHe mupe HeosMbepasiHe, II06ATUCTUYKE HEOJIOTHje Koja je Bjajasa
YUTaBUM 3allaJHUM CBETOM.

3) EBPOIICKA YHUJA TBOPEBMHA HA VIAPY
AMEPVYKNX HEOKOH3EPBATMBALIA

Bragajyhe HeosibepanHo MULILberbe U IIpoLiec IJ106a13aliije HUje J0Beo caMo
Jl0 ojeQTHILE€A IPOU3BO/iA Beh U [10 Tpecesberba HHAYCTPHUjCKUX ITOCTPOjerba U3
pa3BUjeHUX Jp:KaBa 3alaJHOT cBeTa y A3Hjy, MPeBCXOAHO 300T HIDKUX LieHa pajiHe
CHare U eHepreHata. UcTu je n3a3Bao UHAYCTpHjcKo nycToumerwe CA/l u EBpomncke
yHHUje, HecTaHak ¢pabpHuKa, paiHUX MeCTa U OCHpOMaIlere Cpe/itbe U paJHUUKe
Kaace. [IoMeHyTH C/10jeBM CTAaHOBHHUIITBA Cy ycJeJ, MAaCOBHUX MHUIpalUja U3
JlaTuHcke AMepuke U Adpurke, OUJIM cyoueHH ca jepTUHOM MHUIPAHTCKOM
KOHKYPEHIIUjOM Ha TPXKUIITY pajia LITo je JOLATHO NOropliaBaio bUX0B [10J10XKa).
Jloce/JbeHULIM Cy OTeXaJd >KUBOT ayTOXTOHOT CTAaHOBHUIUTBA He CaMO y
€KOHOMCKOM Beh 1 6e36eJHOCHOM CMUCJY. YCJie/ HE3anoCJAeHOCTH JIOILIO je [0
nopactTa KpMMHHaJa y BeJMKHMM TIpafioBUMa, a y EBponckoj yHuju u no

7 Mattieu Périchaud , LEurope et la globalisation, UntepHeT: www.diploweb.com, 4. 7. 2025.
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ucJlaMu3alyje YyuTaBux npearpaba. [lopes tora rio6anusanyja je omoryhuia Kuuu
Koja je Tpelula Ha KalUTaJUCTUUKY HauuH NIPOU3BO/Ib€ /1A Ce JOMOTHe 3anajiHe
TEXHOJIOTHje, CHAXKHO eKOHOMCKH U BOjHO pa3BHje U YK/bY4YH Y CBETCKY TPTOBUHY
(ynaHcTBO y CBETCKOj TPrOBUHCKO] OpraHM3alKjH), Kao U a IOCTaHe CUCTEMCKH
puBan CjenumweHuM AMepudkuM /[lpkaBaMa Kao CBETCKOM €KOHOMCKOM U
TEXHOJIOLIKOM XereMoHy. C Tora ce y AMepuIM jaBuJla HOBA KOH3epBaTHUBHA
NOJIMTUYKA UJE0JIOTUja KOja je OCIopUJa KOHLENTe MYJTHUAATepPaJHOCTU U
ro6any3anyje Kao LITeTHe 110 HAallMOHa/IHe UHTepece, 3a/1axyhu ce 3a noBpaTak
Ha M3BOPHE HALMOHA/IHE ¥ OPOAHWYHe BpegHOCTU. OcropeHa je U HeosnbepasiHa
Woke v LGBT vjeoioruja Koja yHUILITaBa/la cCaMe OCHOBE aMepPUUKOT APYLITBa, Tj.
IOJIHU WJEHTUTET, HATAJIUTET U nopoAuLy. Ha meHoM yaapy noceGHO ce HaLIo
6eJ10, MYILKO CTAaHOBHUILUTBO KOje HajMawe OUJI0 MOAJI0KHO [JI06aTHCTUIKUM
npoMeHaMa. EBporncka yHuja BuheHa Kao MyJTHJIATEpPa]HU, HeoJMOepasHU
NPOU3BOJ, Halllla Ce Ha YAapy HeOKOH3epBaTUBHEe HJe0JIOTHje U aMepUuKe
KOHTpapeBoJIyLifje Kojy NpeABOAN aMepHUYKH ,II0CJIOBHHU YOBEK', NOJIUTHYAP U
npeacesHuk Jlonang Tpamn. /Jlofyle, HeWITO paHWje, jolIl jelaH YyBEHU
KOH3epBaTHBaIl U cyBepeHucTa reHepai lllaps Jle Tos (Charles de Gaulle), roBopuo
je 1960. ronguHe 0 MyJIMUTUpaTEPAIHOj TBOPEBUHH — YjeJUeHUM HallMjaMa Kao o
HeKaKBOM ,HeCTBapHOM, HeoApeheHOM uyay“ W ofbanuBao HaJHALMOHAJIHe
Teopuje ’KaHa MoHea o EBponckuM 3ajefHHLlaMa Koje 64 ofy3sesie Ap:xkaBaMa
4JIaHUL[AMa FHX0B CyBepeHUTeT.? 3a JaHalllbe HeOKOH3epBaTHBIe EBporicka yHUja
je TBOpeBHHA KOja I04YMBa Ha EKOHOMCKOM HeoJs1n6epann3My U Kao TaKkBa OAy3uMa
HallMOHaJ/IHU CyBepeHUTeT eBPONCKUM HapoAKMa. YHHja moMohy oTyheHe eBpoIricke
TEeXHOKpaTHje BpIUM NpPaBHO YyjeJHauyaBame y pasjUYUTHUM obJacThMa, 6e3
CTBapHOT NpPHUCTaHKa WeHUX rpabana. I[lo amepuukoM npegcesHuky JoHanny
Tpamny, EBporicka yHuja je 3aripaBo opraHusanyja Koja ce OKOPUCTUIIA Of, BOjHE
3awture CjegumeHux AMepuukux Jp:xaBa y okBupy HATO caBesa. [Ipema lerosom
munubey, HATO wianune He miahajy foBo/bHO AMepUKaHIMMA 33 TPOIIKOBE
muxoBe of0paHe. [loBpx cBera, 4aHULe EBpoIicKe yHUje KOPUCTe HUCKY aMepPUUKY
[IAPUHCKY 3alUTUTY Jja 61U M3BO3WJIe ayTOMOOHWIE U APYry poby Ha aMepUyKo
TPXKULITE, a IPU TOMe 3a/ip>KaBajy BUCOKe LlaphHe Ha YBO3He aMepUyKe IPOU3BOJe.
Crora 61 o aMepUYKUM HeOKOH3epBaTUBLMMa EBponcKy yHUjy Kao ,pe/IMKBHjy
npouuiocTu” Tpebano YKUHYTH. Y cyiTuHY CjefumeHUM AMepUdKkuM /Jlp:xaBaMa
6110 61 J1aKlIe a 0 EKOHOMHUjH, OA06PAaHU U MOJUTHLM ca eBPOIICKUM Ap:KaBaMa
IperoBapajy nojeiIMHa4YHo, jep 61 y TAKBOM OJIHOCY CHAra JIaKIlie 0CTBapHJIe CBOje
TaprHe, eKOHOMCKe U TEXHOJIOIIKEe UHTepece.

Opnoc TpaMnoBe afMUHUCTpaLMje HA NoYeTKy MaHjaTa 2024-2028. roguHe
npema EBporckoj yHuju n3aspao je mok mehy EBporsbanuma. HaBukiie fa 6yay nog,

8 Maurice Vaisse L'ONU, une tribune pour la politique gaullienne? UnTepHeT: www.diplomatie.
gouv.ft, 10. 4. 2025.
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BOjHUM U €KOHOMCKHMM KHUILIOOPaHOM aMepUYKOr cTapujer 6paTa U Ja ce 6aBe
MCKJ/bYYHBO CONICTBEHUM EKOHOMCKUM pa3BojeM, pKaBe WwiaHuLe EBporncke yHUje
HajelaHNyT Cy GuJie cyoyeHe ca MOTpe6GOM GP30r reoCTPaTElIKOr ca3peBarba.
EBporcka yHuja 64 Tpebasia a U3rpajiv CIOCOGHOCT ia Ce CAMOCTaIHO GPaHH, ITO
OIleT 3Hauu Jja 61 beHe WiaHULle MopaJle Jja U3/iBoje BHUIle Cpe/iCTaBa 3a 0Zl0paHy,
a CBe TO HUje JIaKo ¢ 063MpOM Ha TO Jja eBPOIICKa eEKOHOMHUja y nocieirbux 20 roguHa
10 CTONaMa PUBPEeAHOr PacTa 3HATHO 3a0CTaje 32 aMepudKoM. Jpyru npobJieM je
OllEPaTUBHO [ie/l0Balbe eBPOICKUX BOjHMX cHara. /lo caza je EBpomsbaHuMa
koMmaHz0Bao HATO caBes Ha uujeM yeny cy CjeaumweHe AMepuuke /Ip:xaBe, Koje Cy
Mambe-BUlle ofpehrBasie reocTpaTellKe OpyjeHTaLMje YATABOr 3aajHOT caBe3a.
Ko 6u 6u1a Bojieha of6pambeHa wianuia EBporncke yauje? Moxxaa @panilycka koja
je 3axBaJbyjyhy CyBepeHHUCTUYKOj IOJUTHULM HbeHor npejcefnuka llapaa Je loa
u3 60-ux rojuMHa NpPOLUIOT BeKa M3rpajuja CONCTBEHY BOjHY WHIYCTPHUjy U
HYKJIeapHO HaopyXame? MehyTum, @paHitycka o cBojoj BOjHOj U EKOHOMCKOj CHa31
HeMa KanauuTete CjeaumeHnux AMepuukux Jipxxasa. [1oBpx cBera, jeiHa 4aHULA
YHuje Koja je ,0BOJbHO 6oraTa Jja ce y KpaTKOM POKY Haopy»xa jecTe Hemauka. Jla in
6u ®paHuyckoj, UMajyhu y BULy UCTOPUjCKO Hacslehe, y reocTpaTelKoM CMUCTY
JIOWCTa oJroBapaja BOjHO jaka U MOJUTUYKU peslaTUBHO He3aBHCHa Hemauka?
YKosiMKo 61 ocTasle 6e3 aMepUYKe BOjHe 3alITUTe N0jejuHe YIaHHLe EBponcke
yuuje (banTtuuke gpxase, [lo/bcka, PymyHuja, Byrapcka) mMorse 6u fa ce Hahy Ha
yAapy MohHux cuia nonyT Pycuje. Heonnbepanu us EBporncke yHuje, nocsie nobeze
JoHana Tpamna Ha aMepuukUM M36opuMa 2024. roAKHE, HALLJIU Cy Ce Y OKPYKeHY
aMepUUKUX U PYCKUX HEOKOH3epBaTHBaLa, KOjU CBaKO 360T CBOjUX HALlMOHATHUX
MHTepeca XeJle [ja X yHUIITe. EBponcka yHYja Huje BUIlle aMepUYKH MUJbEHUK U
JMCLMIIMHOBAHY, ofipeheHu caBe3HHUK, Beh je cxBaheHa Kao ,TapasuT" KOjU »KUBH
Ha pauyH CA/l 1 noTyumwaBa cBoje rpahaHe, NOTUPYhH HBUXOBY HaLlUOHAJIHY U
JIpXKaBHY CaMOCBOjHOCT, MJJEHTUTET Kao X OCHOBHE JieMOKpaTcKe BpeHocTH.” CTora
je y 21. BeKy YHMja cyoyeHa ca YHYTpallllbOM WHCTUTYLMOHAJHOM KPU30M U
CIIO/bHUM er3UCTeHIWja/lHUM U33a30BOM.

4) EBPOIICKA YHUJA " KOHLIEIIT ITPABHE IP>KABE

YroBopuMa 0 ocHHBaKy EBpOIICKe 3aje/iHMIIE 32 yrab U YesuK u3 1951. roaune,
u EBponcke ekoHoMcke 3ajeiHule u3 1957. ropuHe, 6o je mpejBubheHO
ycrnoctaB/bame Cy/ia mpaB/ie 3a CBaKy 3ajeJHUILy 1oceGHO. MehyTrM, KOHBEHIMjoM
KOja je NOTIMCAaHa UCTOBPEMEHO KaZia ¥ YTOBOpH 0 EBpOIICKOj eKOHOMCKO]j 3ajeIHALU
u EBpoIickoj 3ajeiHUIIM 3a aTOMCKY eHeprujy, NpeTXO4HO NOMEHYTU Cy[O0BHU

°ToBop amepuukor mornpeacenHuka llej [luja Banca Ha MuHxeHCKOj 6e36e[HOCHO]
koHdepeHuuju 15. 2. 2025. rogune, losop llej [juja Barca koju je wokupao Eepony: eehu cme
Henpujamess cebu Hezo wmo cy eam Pycuja u Kuna. UnTepHeT: https://www.rst.rs.
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o6jeaumeHH cy y jenuHcTBenu Cyn mpasje EBponckux 3ajeanuna.l’ Y npakcu, Cyz
npas/ie EBporncke 3ajejHu1le 3a yra/b U YeJHK NPOLIMPHO je CBOje HaJlJIEXKHOCTH Ha
EBpoOIcKy eKkOHOMCKY 3ajeiHALYY Y EBPOIICKY 3ajeiHUILy 32 aTOMCKY eHeprujy. [Ipema
npezJiory EBporckor yctaBa oBa MHCTUTYLMja TpebaJio je ja mpoMeHU HasuB y Cyp,
npasze EBporicke yauje.!! HoBu Ha3uB Tpebasio je aa nokpuje Cyn npasze, Cyz BeJiKe
uHcTaHLe (Tj. cafawmu [IpBoctenenu cyxn) u [locebHe cynoBe (AaHawmwa Cyzacka
OZle/berba), MaKo Ce PaJii O TPU OfiBOjeHa opraHa. Yroopu u3 Jlucabona us 20009.
roAvHe, npefBsubajy Aa je Cyn npasze EBporicke yHUje C/10XKeH opraH Koju o6yxBaTa:
Cyn npaBge, Cyp (Hekagaiu [IpBoctenenu cyn) u [loceGHe cynoBe.r? Y eBpornckoj
UHTerpaTUBHOj rpaheBunu Cy paB/e UMao je BpJo BaXKHO MecTo. EBporicka yH1ja
3aMHII/bEHA je Ka0 TBOpeBHHA 3aCHOBaHA Ha KOHLENTY BJIa/JaBUHE IpaBa U IpaBHe
JipKaBe, BOXHUjUX O[] KOHLENTAa HALMOHAJHOT M MHOJUTHYKOI CyBepeHHUTeTa.
Wpneosnor esponcke nHTerpanvje ’Kan MoHe MMao je mojo3puB OAHOC IpeMa
HallMOHAJ/IHOj CyBepeHOCTH. IberoBa TBopeBrHa deiepalHUX MeXaHHW3aMa U Kpajie
CBpXe, IOYMBAJA je Ha MehyHapOAHHUM yroBOpHMa O OCHUBawy 3ajefjHULE Kao
BPXOBHOM H3BOpYy IpaBa U ypejdaMa U [JUPEKTHUBaMa YCBOjeHUM Yy HEHUM
MHCTUTYLMjaMa Ha crnenuduyaH HauvH. TeXHUYKO 3aKOHOJABCTBO €BPOIICKOT
yjeAHauaBamwa, 1o MoHey, Tpebaso je fAa ¢opmyauiie Komucuja u fjocTaBu ra Ha
oAs1ydrBame CaBeTy CauMHbeHOM Off MUHUCTapa CIIOJbHUX NTOC/I0BA, KOjU MaK HHUje
MMao TEXHUYKUX 3Hakba, T€ je MOpao 6UTH BoheH CTaHOBULITHMA OBe ITPBe UHCTAHLIE.
EBporicko 3akoHOaBCTBO 61 o MoHeoBoj uzeju ciipoBozuIa oneT KoMucuja kao
HaZlHAllUOHA/HY, TeEXHUYKO-aJAMUHUCTPATUBHO-6MPOKPATCKHU OpPraH, a lheroBy
jenHoOo6pa3Hy NMpUMeEHY y CBUM JpiaBaMa 4jaHuLaMa obe3behuBao 6u Cyx
npaBjie y UMe NIPBEHCTBA KOMYHUTAPHOT HaJ, HALMOHAJHUM NpaBoM. EBponcku
NpaBHO-TEXHUYKU NpUMAT Tpebajo je Ja MNOTpe MNOJUTHUYKO-HALMOHAJIHU
cyBepeHu3aM. Hekazamma npegcesnuna EBponckor napiamenta CuMmoH Beja
(Simone Wail), cMatpana je ga Cyz npaBie o6e36ehyje mpuMeHy OCHUBAYKUX
yroBopa Kpo3 TyMayewe KOMYHUTApHOT NpaBa, Kao rapaHT npasHe Ap:xase Cyx
npaBJie jeMYH jeJHAKOCT Mehy Ap:kaBaMa 4aHUL[AMa pa3/MyuTe CHare U LITUTH
npaBa rpahana.’® Kazja ce paiu 0 oBoM nociie/itheM, ped je npe cBera 0 eKOHOMCKHUM
npaBUMa Npou3Bohava v MOTPOILIAYa, jep eBPOICKH Ap:KaB/baHU Tpebaso je fa
€BOJIYUPAjy Y TPMKULIHOM KOJIEKTUBUTETY — 3ajeJHULH, KOja jaya CBOjy y/Ory
3axBa/byjyhu raysonupajyhem yckiahuBamy Hal[MOHAIHUX CTAaHAAP/AA U HOPMY, A
HUXOBY NpUMeHYy 00e36ehyje Hadeso MpaBHe Ap:KaBe. Y MpoOLEecy eBpPOICKOT
yjeAuiberba HallMOHAIHY NOJIMTHYAPU JOOUIIY Cy TOTOBO CEKYyH/IapHY yJI0Ty JIMLa

10 Louis Cartou, Jean-Louis Clergerie, Annie Gruber, Patrick Rambaud, L'Union européenne, Dalloz,
6 édition, Paris, 2006, p. 146.

1Ynan I-29 npepasiora EBpornckor ycrasa.
12Ynan 19. YroBopa o EBpornickoj yHuju.
13 Mattieu Périchaud, LEurope et la globalisation. UntepHeT: www.diploweb.com, 4. 7. 2025.
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3a/ly’KeHUX Jla CIpOBe/ly eBPOICKe ypes0oe U JUPEKTUBE Y XKUBOT, 6€3 BeJIMKUX
MOTYRHOCTH Jja y IUTakbe JOBeJy HUX0BY GpopMy, CYIITHHY U caapkaj.t* Ctora
Noc/lelbrUX TOAMHA jayajy oclopaBaka €eBpPOICKe TeXHOKPATCKO-NpaBHE
KOHCTPYKLMje Koja NMOTHMpEe HaLMOHA/JHY CyBEPEHOCT, a UCTOBPEMEHO HeMa
JI0BOJbaH MOJUTUYKO-I€MOKPATCKHU JIETUTUMUTET.
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4.7.2025.

» [IpoxonujeBuh, Mupocnas, Esponcka yHuja, Cnyx6eHu rnacHuk, beorpaz, 20009.

* Vaisse, Maurice, LONU, une tribune pour la politique gaullienne? UHTepHeT:
www.diplomatie.gouv.ft, 10. 4. 2025.

» Willemaers, Jean Pierre Schaeken, Les mutations de la globalisations, 11. 4. 2023,
WHuTepeHT: https://www.trends.levif.be.

» 3euyeBuh, Ciio601aH, MUcnpuuaj mu npuyy o Cpbuju u Eeponckoj yHuju, AkageMcka
kwura, MEC, Hosu Cag, 2018.

» Camapruh, Cro6omaH, [loaumuuku cucmem Esponcke yHuje, CTy»k0eHH IJIaCHUK,
®IIH, Beorpan, 2022.

4 Ibid.
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6) 3HAUAJ 3A PEITYBJIMKY CPBUJY

EBporncka yHuja ce Kao TakBa ykJanaaa y Biaajajyly My/nTunatepaany U
IJI00JIMCTHUYKY KOHIIENLMjy MehyHapoJHUX 0/{HOCA Koje cy HaMeTaste CjeumbeHe
Amepuuke /Jlp>kaBe y roauHaMa nocse Jlpyror cBeTCKOr parta. YHHja je uMaJja
3a/]aTaK /Jia CIIojU BUllle HALIMOHAIHUX TPXKHUILTA Y jeIHO, OAHOCHO Ja I1ubepainsyje
TPrOBUHCKY pa3MeHy, 06e36eAu cJ0604HY KOHKYpPEHIHjy Ha YHYTpallibeM
€BPOIICKOM TPKHUINITY U JIa IOHECE eBPOIICKO 3aKOHO/IABCTBO KOje OU yjeHaqyu/I0
€KOHOMCKE HOpMe HheHHUX JpKaBa WiaHHUIA. JelH006pa3Hy NpHUMeHy IpaBa YHUje,
y CBUM Jp)KaBaMa 4jaHHUIlaMa, 06e36ehuBao je Cyx mpaBje y MMe MPBEHCTBA
KOMYHUTApHOT HaZ, HAlMOHAJIHUM NpaBoOM. EBpPOIICKYM NpaBHO-TeXHUYKHU IPUMaT
Tpebasio je Jja MOTpe MOJUTHUYKO-HALMOHAMHU CyBepeHM3aM. EBporcka yHHja
BUheHa Kao MyJTUJATepasH{, HeoJubepasHd NMPOU3BOJ, HAllJIA Ce HAa yAApY
HEOKOH3epBaTUBHE U/Ie0JI0THje U aMepHUYKe KOHTpapeBoJIyLiMje KOjy je IpeBOAUO
aMepUyKd ,MOCJ0BHU 4YOBEK', MOJUTHYAp W npefcefHuk [Jonang Tpamm. 3a
JlaHallllbe HEeOKOH3epBaTuBIe EBpoIiCKa yHHUja je TBOpeBUHA KoOja NO4YMBa Ha
€KOHOMCKOM HeoJiubepann3My U Kao TaKBa OZy3MMa HALIMOHAJIHU CYBEPEHUTET
eBpOICKUM HapojuMa. [lomohy oTyheHe eBpoIcKe TeXHOKpaTHje YHHUja BpLIU
NpaBHO yje/lHAauyaBalbe Yy pPa3JUUYUTUM O00JIacTMMa, HABOAHO 6e3 CTBapHOT
NPUCTAaHKA WeHuX rpabhaHa. Heosnbepanu u3 EBporicke yHuje, mocie mobese
Jonanga Tpamna Ha aMeprUyKuM n36opuMa 2024. roJjuHe, HALLJIU CY CE y OKPYKEHY
aMepUYKUX U PYCKUX HEOKOH3epBaTHBaLa, KOjU CBAKO 360T CBOjUX HALIMOHAIHUX
UHTepeca XeJle Jja UX YHULITe. EBpOIICKa YHUja HUje BULLle aMepPUYKU MUJbEHUK U
JUCIMIUIMHOBAHHY, nojipeheHu caBe3HUK, Beh je cxBaheHa Kao ,1apasuT” KOjy XKUBU
Ha pauyH CA/l u moTyumwaBa cBoje rpahaHe, MOTUPYhU HUXOB HAL[MOHAJIHY U
JP’KaBHY CaMOCBOjHOCT, UJIEHTUTET Kao U OCHOBHE JIEMOKpATCKe BpeHOCTH.'> 3
HaBeJleHOT, Tpebasio 6u U Peny6snka CpOuja Aa u3Byde oApeheHe 3aK/byuKe,
Oyzyhu 2 FbeHO CIIOJbHOMOJIUTUYKO NO3UIMOHNpatbe ¥ 21. BeKy 3axTeBa AyOUHCKY
NpOIleHy HHCTUTYIIMOHATHE Kpu3e EBpoIcKe yHUje, Koja ca co6oM HocH oipeheHe
€r3UCTeHIMjaTHe U3a30Be U 6e30eJHOCHE PU3UKE.

5ToBop amepuukor mornpezacesHuka llej /Jluja Banca Ha MuHHXEHCKOj 6Ge36eLHOCHO]
koHdepenuuju 15. 2. 2025. roaune, [osop llej luja Bawxca koju je wokupao Espony: eehu cme
Henpujamess cebu He2o wmo cy eam Pycuja u Kuna. UHTepeHT: https://www.rst.rs.
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CHALLENGING THE EUROPEAN UNION AS A PRODUCT OF AMERICAN
MULTILATERALISM, NEO-LIBERALISM, AND GLOBALISATION

Slobodan ZECEVIC®

Abstract: The establishment of the European Communities and the European Union
fits into the prevailing multilateral conception of international relations imposed by
the United States in the years after World War II. The European Union had the task
of merging several national markets into one, namely to liberalise trade, ensure free
competition within the internal European market, and enact European legislation
that would unify the economic norms of its member states. Seen as a multilateral
product of a neoliberal ideological concept, the European Union has found itself
under attack from neoconservative ideology and the American counter-revolution
led by the American “businessman’, politician, and president, Donald Trump. This
supranational organisation is no longer an American darling, nor a disciplined and
subordinate ally. Still, it is increasingly perceived as a “parasite” that lives at the
expense of the United States of America and that subjugates its citizens, eradicating
their national and state identity, as well as basic democratic values. Therefore, the
21st century marks a period in which the European Union has faced the internal
institutional crisis and external existential challenges.

Keywords: European Union, multilateralism, globalisation, sovereignty, rule of law,
neoconservatism.

"Institute of European Studies, Belgrade. E-mail: zecevic5@gmail.com. ORCID iD:
https://orcid.org/0000-0002-3393-8076.
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EBPOIICKA ITOAMTHNUKA 3AJEAHUITIA KAO MOAEA
»yAUPEPEHITMPAHE EBPOIICKE MHTEI'PAITUJE*

Aunexcarndap MAPKOBU'R*

Ancmpakm: Aytop y pajy Aaje nperief pasBuTKa uzeje EBporncke nosutuyke
3ajeaHMLe of lpyror cBeTCKOT paTa /10 AaHAllbUX [jaHa, Y3 TEOPUjCKU MOAes
,ArdepeHIMpaHe eBpOIICKe UHTerpalyje” Kao mapaurMaTU4Hyu MoJies1. Y pajy je
NoKa3aHo Ja uAeja EBponcke monuThuke 3ajefiHULle ¥ defepaJuCcTUIKOM
KOHTEKCTY HUKa/la HYje MOIJIa 3aXKMBEeTH, a/l1 ia O y JaHallllbe BpeMe Kao Mojiell
LAudepeHnrpaHe eBpOICKe HHTerpalyje” Moria ocTojaT! v Ha ofipeh)eHr HauuH
cyncrutyucaty EBporncky yHujy (EY) kakBy AaHac mo3HajeMo.

Kmnyuyne peyu: EBporncka NOJUTHYKA 3ajefiHULA, Mojesa ,JAudepeHLUpaHe
eBpOIICKe UHTerpanyje”, peepaaucTUIKU KoHLenT, EY

1) yBOZ

Pa3Boj uzeje eBponcke uHTerpanuje Huje usyM 20. Beka. Haume, jomr MHOTO
paHuje, TayHUje Of CpefHer BeKa, IOoCTOojajsie Cy KOHLENLHje HWHTerpanuje
€BPOIICKOI KOHTUHEHTA Y LIW/by OCTBApHMBaKka MUpaA U NOCHELIMBama pas3Boja
EBporne kao koHTHHeHTa. CBY TH OGJIMIM HHTErpallyje, CBe [0 3aBpliueTka Jlpyror
CBETCKOI' para, OCTajald Cy MpPTBO CJOBO Ha NANUpy, jep Cy Ipe cCBera
NoApa3yMeBald MOJUTUYKY WHTerpauujy KoHTHHeHTa. Mako BoheHH BpJio
IJIEMEHUTUM MOTUBHUMA, ayTOPHU TaKBUX KOHLenLyja nonyT [ljepa [lu byea, Jupxuja
[lohe6panckor, Bunujema Ilena, Wmanyena Kauta, [ljep-Ko3zeda I[lpymona,
Apuctuga BpujaHa, npeHeOperHyay cy HOJUTHYKY PEATHOCT U HECPEMHOCT

*Bucoka IUKoJA 3a MOCJOBHY €KOHOMMjy U mpeAy3eTHUIITBO, bBeorpaz. E-mail:
aleksandar05101990@gmail.com. ORCID iD: 0009-0000-1873-9434.
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Jp>KaBa Ja ce OJpeKHY BJACTUTOT CyBEpPeHUTeTa y KOHTEKCTY CTBapamba
Ha/lHallUOHAJIHUX opraHu3anuja. OCHOBHA NMpeoKynalKja CBUX KOHLENH)a, Of
KOjUX Cy HeKe Mame a HeKe Bullle pa3paheHe, 61JI0 je yclocTaB/batbe MUpa Mehy
€BPOIICKUM HapoAKMa U ipaBaMa U oJpXKarbe TOr MUpa. Y BehuHHU ciiydajeBa MUD
y EBpomnu TpeTHpaH je kao rapaHiuja CBETCKOT MUpPa, OAHOCHO ,eBPOICKH MUP"
novcroBehrBaH je ca,cBeTckuM MupoM"“! Takohe je KapaKTEPUCTUYHO Jia Cy ayTOpH
OBHUX KOHIIMja BUJe/IH YT 3a yCIoCTaB/bakbe MUpa Mehy eBpolcKUM HapoArMa
y BUXOBOM y3ajaMHOM NpPUOGJIMKABaky U YCIOCTAaB/bakby UHCTUTYLMOHATHUX
MexaHH3aMa KojuMa 06U ce OTKJIOHW/IM KOHQJIMKTH M YCIOCTaBWJIA Capajiba,
OZIHOCHO GpucaJiy efleMeHTH pa3/iBajaba, CBE 0 Mepe HacTaHKa HOBUX ApKaBHUX
1leJIMHA CrlajabeM BHIIe nocTojehnx.?

2) ITIPEOJIOT 3A PA3BOJ EBPOIIE
KPO3 ®ENEPAJIISALIN]Y

Y caBpeMeHOM 1106y, uzeja Cjenumenux EBponckux /lp:xaBa npejcraBbaja je
Mo/ieJ1 II0 KOMe Cy eBpOIICKe Jp:KaBe MOIVIe Jia ce pa3Bujajy 1o Mozeny CjejumbeHnx
AMepurukux Jlp>kaBa. YOpKOC jeAMHCTBEHOM BepoBawy Ja je BuncTon Yepuuin
ycnoctaBuo uzejy o CjeaumenuM EBponckuM /lp:xaBaMa y MOJUTHYKOM KUBOTY
EBpomne, Tpeba HamlacUTH Ja je 0Ba HJieja NPBU IYT IOCTaB/beHA Of CTpaHe
1IBajuapckor nucua u punosoda Jlenu ae Pyxxmona. Py:xMoH je o uaeju CjeanmbeHux
EBpornckux /[pxaBa pekao: , Micropudapy He Mory Jja 6Mpajy 6ali Mypo U 3aK/by4yjy
Ja je upaeja neGpena y Basnyxy y To BpeMe.” Besmko pocturnyhe crBapama
Cjenumennx AMepryKux /JlpaBa UMIpecHOHUpPaJIO je U [lopua BawMHrToHa Koju
je npeaBubao crapame CjeaumbeHnx EBponckux Jpxxaa.* Uepuu je cMatpao ja he
IJIaBHA CHara HoBe eBPOIICKe OpoAxLe 6UTH napTHepcTBO HeMauke 1 PpaHIycke,
a1 HYje GUO clIpeMaH Ja CBOjy 3eMJ/bY Y NOTIYHOCTU UHTErpHILe ¥ eBPOICKY
3ajegHuLy. OBa K3jaBa BpJIO je pesieBaHTHA U JlaHac, UMajyhy y BUAY Ja ce ecuo
Bpersurt (Brexit). YjenumweHno KpabeBcTBO 6110 je yBeK BUllle 3a aT/IaHTCKe Hero 3a
eBPOIICKe HHTerpanyje.’ Yepuu1 je HOTBPAMO CBOje TBPALE Y roBopy ¥ JombeM oMy
6puTtanckor [lapiamenTa: ,Mu cMo ca EBponoM, aiu He 13 He; I0BE3aHU CMO, AU
HUCMO KOMIIPOMUTOBAHHU. Ja caM [I0Be3aH, aJil HUcaM ancop6oBaH. Ako bpuTtanuja
Mopa Ja 6upa usmehy EBpome M Mopcke myuuHe, oHa yBeK Mopa Ja usabepe

!Bygumup Kowmytuh, Bpanko Pakuh, Bojan MwusucaBmeBuh, Yeod y npaso esponckux
unmezpayuja, [IpaBuu dakyntet YHuBep3utera y beorpazgy, beorpazg 2018, ctp. 14.

2 Ibid.
% Denis de Rougemont, 28 siécles d’ Europe, Christian de Bartillat, 1990, p. 247.

* Anekcanmap MapkoBuh, ,HMzaeja o Cjeaumenum EBporckum /[lpxkaBaMa - WJy3dja WK
oynyhHoct? (1), Ceecke Ilanueso, 6p. 147, 2023, cTp. 57.

5 Ibid,, cTp. 58.
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ny4uuHy.“® [lojeanuu fomahu aytopu 3aksby4yjy Aa he uzeja CjeanumbeHnx EBponckux
Jp>xaBa 6UTH HAPOYUTO aKTyesHa ¥ 21. BeKy. TakBo je ¥ Moje MUll/berbe, HarMme,
MUIJbEHA CaM ,Ja caMo cTBapamwe CjeanmeHux EBpornckux /Jlp»xaBa Moxe
OCUTypaTH MUD U cTabusHoCcT y EBponu. CaMo jaka eBpoIicKa caBe3Ha ApyKaBa MOKe
Jia ce HOCH ca Npo6JieMUMa Y YKpajUHH, ca paJUKaHUM UCIaMUCTHMa Y PpaHLycKoj,
ca HOBUM a3W/IaHTHMa Koju JioJ1a3e ca KocoBa. 3a ja/by eKOHOMCKH Pa3Boj, cMaTpaM
Jia je moTpeOGHO CTBOPUTH TAKBY MOJUTHUKY 3ajelHALY Koja he moMohu cBakoM
HapoZy Jia pa3BHje colcTBeHe NoTeHLMja1e. Takohe, MUC/IMM Jja TOCTOj1 TOTpeba 3a
JleMOKpaTH3aL1joM eBPOIICKOT IPYLITBA U TPAHCNIAPeHTHUjUM paZloM 3BaHUYHUKA
EY. Ha camoM Kpajy, IOTpe6HO je PacKUHYTHU Ca MepaMa IUTeJtbe, KOje MOry
IPOU3BECTH CaMo Behy HeCTaGUJIHOCT, He3aloCJeHOCT, MUTpaLyjy, Aenpecujy U
6esHaziexxHOCT BehuHe rpahana EY.

3) MOEJA EBPOIICKE ITOJIMTUYKE 3AJEOJHUIIE

[IpojekaT cTBapama EBporncke nosutuuke 3ajeguuue (EII3), npBu myT je u3HeT
1952. roguHe. OBa mpuya MoBe3aHa je ca CTBapaweM EBporlicke ombpambeHe
3aje/IHUIIE, jep Ce 3alPaBO Pa/iv O jeANHCTBEHOM IIPOjeKTY ca /jBa CACTaBHA eJIEMEHT],
OZIHOCHO TpH, pauyHajyhu EBporncKy 3ajejHu1Ly 3a yrab U yeauk. Heycnex @paHiycke
Jia patuduKyje YroBop o ocHUBamy EBporcke ogbpaMmbeHe 3ajefHute 1954. roqute,
MIOTKOIAO je U CTBapakbe KOJIEKTUBHOT eBPOIICKOT MPUCTYIA 00paHU U aMOUIII03HU
OKBHP 3a MOJUTHYKH Aujajor.t Ueja o crBapamy EBporicke ofbpambeHe 3ajeJHHLE
noTekJa je of ¢paHLyckor MUHHUCTpa [lneBeHa. Heku ayTopu cMaTpajy Aa je oBaj
npejJior y Beaukoj Mepu nojcehao Ha lllymanoB miaH, ¢ 063MpoM Ha TO Ja je
npezBubao cTBapame eBpPOIICKe apMUje Ha YesTy ca eBPONICKUM MUHUCTPOM OZIOpaHe,
a KojuMm 6u ympaBsbao EBponcku komecapujaT’ Mebhytum, mpojekat EBporncke
oAibpaMbeHe 3ajeIHMIIE HUje MOTao Jja OIICTaHe, a /ja ce He Jlecy CTBapame EBporcke
noJuTHYKe 3ajeAHuLe. Hanpt YroBopa koju caapxu CratyT EII3 npuxsaheH je y
Ctpasbypy y cenuiuty CaBeTa EBpore, Ha 3acefamy ad hoc ckyniutrHe y MapTy 1953.
rofvHe. OpraHusanuja Koja ce OBUM yrOBOPOM YCIOCTaB/ba 3BAHUYHO je (Y TOM
yroBopy) Ha3BaHa EBporicka 3ajefjHUIA, ajlu Ce Y JUTEPATYpH 3a by Hajyelhe

¢ Byaumup Komytuh, Bpanko Pakuh, BojaH MwuusucaB/beBuli, ,YBoA y MpaBo €BPOICKUX
uHTErpauuja“, op. cit, ctp. 78.

7 Anekcanyap Mapxkosuh, ,Uzgeja o Cjenumwenum EBponckuM /[pkaBama - ujy3uja HIH
oyayhuoct? (1), Ceecke Ilanuego, 6p. 148, 2023, cTp. 146.

8 Bpanko Pakuh, 3a Egpony je nompe6Ho apeme, [IpaBHU dakynTeT YHUBep3uTeTa y beorpaay,
Beorpan 2009, ctp. 23.

9 Jenena hepauuh Iepuwuh, ,MHULMjaTHBe 3a cTBaparbe EBpoIicKe NOJNUTHYKE 3ajeJHULE — Of
50-ux roguHa 20. Beka o fanac”, 2022, y: JeneHa [leposuh Byjauuh (yp.), Cydcku nocmynak -
13. npasda u npasuyHocm, 360pHUK pazoBa 35. cycpeTa KonaoHWYKe 1IKOJIE TPUPO/HOT ITPaBa
Cno6opas [eposuh, beorpag, ctp. 503.
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Kopuctd wu3pa3 EBponcka nosuTvyka 3ajegHuna.l’ IlpuiukoM  uzejHOT
KOHCTUTyHCawa EBponcke no/uTH4Ke 3ajefHHULE OWJI0 je mpeaBubeHo Ja ce
EBporicka 3ajeZiHULA 3a yra/b U ek, Kao U EBporicka ogbpambeHa 3ajeHULA,
ob6jenrHe y jenHy uenuny. Kako ucruye npodecop bpanko Pakuh, onuty nu/besu
EBporcke (1o/iMTHYKe) 3ajeAHULLE OU/IH CY: 1) JONPUHOC 3aLUTUTH JbYJICKUX ITpaBa U
OCHOBHHUX €JI060Jja ¥ JpXKaBaMa YiaHUIaMa; 2) capajjba ca ApyruM cJ1060LHUM
HapoJuMa y o4yBamy 6e36eJHOCTHU Ap:KaBa YIaHHLA IPOTUB CBakKe arpecuje; 3)
06e36ehere KoopJMHalLlMje CIO/bHUX MOJUTHKA JAp)KaBa WIaHULA Y NUTakbUMa
3HaYajHUM 3a OINCTAaHAaK (MOCTojambe), 6e36eHOCT WK mpocnepuTeT EBporcke
(mosiuTHuKe) 3ajesHuLe; 4) yHanpehewe eKOHOMCKOr pPa3Boja, 3aMoll/baBakba U
’KMBOTHOT CTaHJAapAa y JApKaBaMa 4IaHMLAMa, HAapOYUTO KpO3 MOCTENEHO
YCIOCTaB/batbe 33jeJHUUKOr TPXKUILTA, U 5) y4eCTBOBame y aKkTUBHOCTHMA Koje
JipKaBe WiaHHULE TpeJly3uMajy paju OCTBapema onuTHx 1u/beBa CaBeTta EBpore,
OELIE-a u HATO-a.!! Unak, Heycniex npojekTta EBporicke og6paMmbeHe 3ajejHULE HA
pedepenaymy y ®panuyckoj 1954. ronuHe, 3Ha4Mo je U Heycnex npojekta EBporicke
HOJIMTHYKe 3ajeHuIe. [lneBeHoB miaH U EBporcka onbpaMbeHa 3ajeJHUIIA jecy
onpas dexepanusma.l? JlyrorpajHa ¥ cBeobyxBaTHA Kpu3a y Kojoj ce EY Hanasu of
2008. ronyHe, NOKpeHyJIa je HU3 NUTamba 3a Koje Cy jelHH MUCJIUIIU Jja Cy pelleHa, a
Jpyrd Ja cy NMpUBPeMeHOr W MpoJia3Hor KapakTepa. CTBapHOCT je, MehyTum,
JleMaHTOBasIa U jeiHe U Apyre.! [peayiokeHe Hzeje peliaBara Kpuse y EY 6uie cy
pasHOBpCHe. JefHa Of HUX OJHOCWJA Ce Ha peBUTAIM3auMjy uieje EBporcke
MIOJIMTUYKE 3ajeJHULE, HELITO LITO OU MOIVIO Ja GyZie CBOjeBPCHO pellietbe 33 KPU3Y
y EY, HapouuTo HakoH Brexita. Y ToM cMucy, 0By 3ajeHULY Tpeba nocMaTpaTy Kao
cBojeBpcTaH MocT u3Mehy EY 1 HoBuX iprkaBa 4iaHMLA.

4) MAKPOHOBA MEJA EBPOIICKE
ITIOJIMTUYKE 3AJETHULIE

®panuycku npefcefHuk EManyen MakpoH 9. Maja 2022. rofuHe JlaHCUPAo je
uzejy EBporicke nosmTuuKe 3ajejHULE Kao jeJHOT ,HOBOT" MOJies1a OpraHHU30Bamba
EBpore. To je 610 3aBpiIHO U3narawe Ha KoHdepeHuyju o 6yayhHoctu EBpone -
BHUIlIeMeCeYHOM KOHCY/JITaTUBHOM IpOLecy KOjd je UMao 3a LW/b pasMaTparbe

10 Anekcanapa Yasouuky, [IpagHu u nosumuyuku nopedak Eeponcke yHuje, [IpaBHu dakyaTeT
YuuBep3uteTa YHuoH, Beorpag, 2006, cTp. 26.

11 Bpanko Pakuh, ,3a EBpony je motpe6Ho Bpeme", op. cit,, cTp. 155-156.
12 Komrytuh, Pakih, MusnicassbeBul, ,YBoA y IpaBo eBpOICKUX MHTerpauuja“, op. cit., ctp. 135.

13 PajoBan BykaguHoBuh, ,OjayaHa capafma: MyT Ka MHTETpaljd WIH [le3UHTerpanuju
EBporcke yHuje“, Cpncka noaumuyka mucao, 6p. 3/2015, ctp. 16.

“Mwtom IlerpoBuh, Muian Becenwna, ,EBpomcka mosuThyka 3ajegHuna: usMehy
XOPU30HTAJIHOT MOBe3MBalka W NoTpebe 3a Ay6/bOM MHTErpalyjoM Ha KOHTHHEHTY',
MebhyHapozHa nonuTHKa, 6p. 1190, cTp. 145.
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pa3BojHUX HJeja U cMepHULA y EBpornickoj yHuju. ToBop je oppxaH Ha JlaH EBpomne
- natyM cehawa Ha mo6Gey Hafl ¢paimM3MoM U roauimuna lllymaHoBe geksiaparyje
13 1950. rouHe, KOjoM je 03BaHMYEH I0YeTaK eBPONCKUX UHTerpanuja.’> Hosa
EBporncka nmoJIMTHYKa 3ajeJHULA OTBOPEHA je 3a ZIeMOKpaTCKe eBpOIICKe Haluje
Koje ce NMPUApP:KaBajy HEHUX OCHOBHUX BPEJHOCTH y 06JIaCcTMMa Kao LITO CY
NOJIMTUYKA CapaZiiba, 6e36eHOCT, capa/ithba Y eHepreTUIY, TPAHCIOPT, y/larakme y
MHOPACTPYKTYPY U KpeTarbe JbyAu. ¢ [IpucTyname Huje alTepHaTUBA YIAHCTBY Y
EY, a EII3 Huje 3aTBopeHa 3a oHe Koju cy Hanyctuau EY.Y7 EBporicka mosuTHyka
3ajesHuLa noBe3uBaja 61 EBpomny, mowTyjyhu reorpadujy, Ha OCHOBY HeHHUX
JIEMOKPATCKUX BPEAHOCTH, Ca KeJbOM Jia Ce 0YyBa jeJUHCTBO KOHTUHEHTA, Kao U
cHary v aM6uIyje 3a uHTerpaunuje.® Y mehyBpeMeHy, 1ecuiio ce HEKOJIMKO CAaMHUTa
EBporicke MoJIMTHYKe 3ajeAHULIE KOjH JI0 CaZla HUCY UMaJli pe3Y/ITaT CTBapakbe HeKe
TpajHUje MHCTUTYLUOHAIHe cTpyKType. [IpBU cacTaHak EBponcke monutuyke
3ajepHuLe ycienuo je y [lpary y oktobpy 2022. rogune. Ha nosus EY (1 Yewike kao
npejcenaBajyhe CaBeToM), cacTaHKy Cy NPUCYCTBOBA/IM JHAepH Bulle of 40
eBPOICKUX Ap:KaBa, ca u3yseTkoM Pycuje u Besopycuje, 360r mUX0Be yJiore y paTy
y Ykpajunu. ¥ ToM norseny, EII3 je neMoHcTpupana cBoj CTaB npeMa U30JLHjH
Pycuje (1 Besiopycuje) y ofHOCY Ha MaTUYHU KOHTHHEHT. Y HalloMeHaMa youH
cacTaHKa, pejiceHUK EBporickor caBeTa HaBeo je /1a je I03UB 06110 44 eBporncka
JuJiepa, Koju ,Jieie UCTU KOHTMHEHT U CyouyaBajy ce ca UCTUM M3a30BMMa OKO
cTaGUIHOCTH, 6e36eJHOCTH, eHepruje, Kao U MUTrpaLuja U Mo6uaHocTH .1 Y ToMm
CMUCJIy, CAMUT je MpeHeo jaKy CUMOOJIMUYKY IOPYKY eBPOICKUX JUJiepa Koju ce
NPOTHUBE PaTy W HapyllaBawy CyBepeHUTeTa YkpajuHe. [lopes mpezncTaBHHKA
rOTOBO CBUX E€BPOIICKUX 3eMasba, CACTaHKy Cy MPUCYCTBOBAJM U HajBULIM
3BaHuyHULM EY - Ypcyna dou fep JlajeH, npeacesnuna EBponcke komucuje, apa
Mumen, npencennuk EBponckor caBeta v Xosen bopesb, BUCOKH NTpefCTaBHUK
EBporicke yHUje 3a CMOJbHY NOJUTUKY U 6e36eAHOCT. UMajyhu y BUy HaBeJieHO, ¥
norJie/ly o/j31Ba ¥ ydeha, CKyn ce MoXe CMaTpaTH BpJio ycnemHUM.2’ CaMuT y

15 Ibid.

16 Jenena hepanuh [Mepuiuh, ,MHUIIUjaTHBE 3a CTBaparbe EBpOIICKe MOJUTHYKE 3ajeTHHIIE — O/
50-ux roguHa 20. Beka Jjo faHac”, op. cit,, crp. 501.

17 Ibid.

18 “Results of the French Presidency of the Council of the European Union”, Council of European
Parliement, UuTepHeT: https://wayback.archive-it.org/12090/20221120094515 /https://
presidence-francaise.consilium.europa.eu/en/, 11. 3. 2025.

19 “Remarks by President Charles Michel ahead of the first European Political Community Meeting”,
European Council. UnTepHeT: https://www.consilium.europa.eu/en/press/press-releases/
2022/10/06/remarks-by-president-charles-michel-ahead-of-the-first-european-political-
community-meeting/, 12. 3. 2025.

20 Mustout [Terposuh, Mustan Becesviia, , EBporicka noinTrdka 3ajefHALA: H3MeD)y XOpU30HTaTHOT
TIOBe3UBarba U MOTpebe 3a [iy6/b0M HHTETrPaLjoM Ha KOHTHHEHTY", op. cit, cTp. 148.
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KuumuweBy 610 je gpyru caMuT EBporncke nmojauTuuke 3ajefHune. CaMUT y
KuiirmeBy npBH je cacTaHak oBor ¢popMara y Ap:xaBH Koja Huje wiaHuua EY. Tume
je moc/iaTa mopyKa HbHUX0Be YK/bY4eHOCTH Y IJIaBHE eBPOIICKe MOJIMTHYKe TOKOBe.?!
BaxkHo je vcTahu Jjla HY Ha ApPYroM CaMHUTY HHje YCBOjeHa HeKa 3ajeJHUYKa
JleKkJapalnyja koja 64 olpTaBaa Ja/be NpaBlie pa3BUTKa EBporcke NOJIUTHYKe
3ajegHuLe. Tpehu caMuT ofpxaH je 5. okTobpa 2023. rogune y ['panagu. Heycnex
CTBapama HeKe MHCTUTYLIMOHAIHE CTPYKTYPE, UaKO je 6UJI0 CBOjeBPCHUX NTPeJ/I0ra,
6UJIO je HEIlTO IUTO je OLPTABaJO LeJOKyNaH caMUT. Aytopu nonyT Jlyubuja
Ckalyepuja HaOMULY [ia Cy pe3y/ITaTh caMUTa 61K pa3odapaBajyhu, uMajyhu y
BUJY HeMOTIYRHOCT Ja ce OJJIyYHO YTHYe Ha Taja akTyeaHU cnop y [opmweM
Kapa6axy, kao u Ha aujanor usmehy beorpaza u [IpuuiTrHe, 3aTuM Ha criop usmehy
aKTyeJsiHOT U pefcrojeher foMahrHa ckyna - llnanuje u YjegumweHor KpabeBcTBa
- OKO yBpIUTaBawka MUTpaliyja y areHay, LITO je 3 U30CTaHaK HEKOJIMKO eBPOIICKUX
qugepa (ykpydyjyhu u EpjioraHa Kao BaXKHOI CTpaTeLIKOr MapTHepa YHUje),
JIOBEJIO U 10 OTKa3WBama KoHdpepeH1uje 3a HoBUHape.?? YeTBpTH camuT EBporncke
NOJIUTUYKe 3ajefHUlle Jecuo ce y JIOHJOHy, rie cy Jaujiepd NOTBPLUJIU
KOHTHHYWPaHY NOJAPIIKY YKpajuHH, IpU TOMe pa3roBapajyhu o TemaMa eHepruje
¥ NIOB€3aHOCTH, 6e36eJHOCTH U [IeMOKpaTHje, Kao U o Murpanujama.”® Konauso,
IIeTH CAaMUT ofpxKaH je y ByauMneinty, koju je 610 Haj3HA4ajHUjU CAMUT Y UCTOPUjU
Mabapcke. [Ipemujep Mahapcke BukTop Op6aH ofp:xao je BpJio CHaXaH roBOp Y
KOjeM je CKpeHyo Ma)Kiy Ha HeOIXOJHOCT IPHUXBaTamka HOBe pea/JHOCTH, UMajyhu
y BUJY UCXOJ, aMepUUKUX NpejceJHUYKUX U360opa. OpbaH je mojByKao 3Hayaj
cropasyMa Jnjepa EBporncke nosMTruKe 3ajejHULEe O YPreHTHOj NOTpebu Ja ce
OCTBapu MUp Yy YKpajuHH, Kao U Jia ce pa3BUje HOBa apxuTeKTypa EBpomckor
6e36enHOCHOT cucTeMa. McTakao je v npo6/ieM MUrpanyja Kao jefaH o ropyhux
npo6sieMa EY** Y norsiesy koHuenta EBporcke nosiMTHYKe 3ajeJHULIE, €0 HAYYHE
Y CTpPYy4YHe jaBHOCTHU M3paxkaBa 3a6PHUHYTOCT Jia IOCTOjU PU3MK Jla OHA [IOCTaHe
dopyMm suzepa Koju he ce cacrajaTd jeJHOM MM [Ba NyTa TroAULIbE, Kao
6unatepainu caMuT EY-Adpuka nnm cactanuu Asuja-EBpona, He gonpuHocehu
cMmucieHoM iedpunucary nosutrke EY.% EBporcka noiMTHYKa 3aje JHULA Tpebasio

21 Ibid.

22 Luigi Scazzieri, “Can the European Political Community survive?”, Center for European Reform.
WuTepHeT: https://www.cer.eu/insights/can-european-political-community-survive, 12. 3.
2025.

28 “Meeting calendar”, European Council, Council of the European Union, UuTepHer: https://
www.consilium.europa.eu/en/meetings/international-summit/2024/07/18/, 12. 3. 2025.

m

24 “Viktor Orban Concludes EPC Summit: ‘The pro-peace camp grew significantly””, Hungarin
Conservativ. iuTepHeT: https://www.hungarianconservative.com/articles/current/epc-summit
-viktor-orban-peace-war-in-ukraine-donald-trump-pro-peace-eu/, 12. 3. 2025.

% Jenena hepaunuh [epuinuh, MHunHjaTHBe 3a cTBapathe EBporncke MOJUTHYKe 3ajeIHHUIIE — O]
50-ux roguHa 20. Beka Jj0 jaHac’, op. cit., crp. 507.
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64 Ja UMa HeKy KOXEPEeHTHH]jy CTPYKTYpy Ha OCHOBY Koje he QyHKIMOHHUCATH.
[locTaBsbajy ce mUTaa YIAHCTBA, JOHOLIEHhA O/JyKa, GUHAHCUPakha U 06J1aCcTH
capaitbe.?® KoJIMKo roji MocToja/iv Harmopu pa3JIMuMTHX ayTopa Jia pa3jacHe CBa 0Ba
IUTama, jOol YBEK je CBe HaBeJleHO Y Marid. YuHU ce a 61 Tpu mpolieca Tpebasio
Jla ce 0/iBUjajy mapaJjiesiHo, a TO Cy: CTBapamwe EBponcke MoJUTUUKeE 3aje/IHULIE,
WHCTHUTYIMOHAIHa pedopmMa EY u npouiec npomupetsa EY.

5) EBPOIICKA ITOJIMTUYKA 3AJETHUIIA KAO MOJEJI
+/AVNPEPEHIIVPAHE EBPOIICKE MHTEIPAITJE”

[log, psrekcubunHOIhy KOMYHUTAPHOT IpaBa Mojipa3yMeBa ce MOryhHOCT Jia
Ce JpaBe 4YaHHULe Hajla3e y pa3/IMuUTOM I0JI0XKajy y NOIJIe[ly OIcera npaBa U
06aBe3a y 0KBUpY oipeheHux noauTrKa EY. /laksie, Ha OCHOBY OBOT KOHIIENTa CBaKa
3eMJ/ba WwiaHua EY npoay6./byje HHTerpainmje CorcTBeHuM puTMoM.?” [ToJIMTHYKa
¥ JOKTPHHApHa pa3MaTpama 0 AudepeHMPAHOCTH MoYesa Cy CeJJaMAeceTux
rogvHa 20. Beka, HAKOH MpBor mpoiurperka E3.28 [Ipoimupema cy AonpuHeaa
KBaHTUTAaTHBHOM U KBAJIMTATUBHOM MOPACTY Pa3JM4ATOCTH yHyTap E3, ma camum
THM U IOTPe6H 3a pusiorah)aBarbeM MoJMTHKA HOBOHACTAIMM OKOJIHOCTUMA.? 3a
pasBUTaK u7ieje 0 AudepeHIMPaHOj MHTerpallyjy 3HauajaH je U3BelITaj 6e/IrijcKor
npemujepa Jlea Tunaemanca.>’ Ta uzieja Huje [oKKBeJsIa ocebGaH pe3ysITar, na ce
TaKO 4eKaJIo CBe 10 YroBopa u3 Mactpuxra. YropopoM u3 MacTpuxra [[03B0J/beHA
je AudepeHMpPaHOCT y NojeIMHUM BeOMa 3Ha4ajHUM 00J1acTUMa U U3MEebEeH je
NOCTYIAK JIOHOLIEHhA OJJJIYKAa KOje Ce THYy capajiibe YCIOCTaB/beHe u3Mebhy
nojeMHUX JpxaBa wiaHuna.! [lpeAcTaBHULM 3eMa/ba KOje He Y4YeCTBYjy Y
capaZimbaMa, IPUJIMKOM yCBajarba O/JIyKa Koje Ce TU4y IIOMEeHYTHUX CapaZiibU, HEMajy
npaBo rnaca y Casety. ,JludpepeHIMPaHOCT, KA0 KOHLIENIT KOMYHUTApHOT MPaBa,

2 bid, cTp. 507-509.

%7 Jenena hepaunuh, O6uyu nosesusarba dpxcasa uaanuyay Esponckoj yHuju, Cny»x6eHH IacHHUK,
Beorpag, 2011, cTp. 21.

BJenena hepauuh, ,/JudepeHnupaHa HHTerpandja - MHCTPYMEHT 3a IPEBasHIKEHE
pa3M4MTOCTU M3Mehy AprkaBa wianuma EY - ca noce6HUM 0CBPTOM Ha HheHe UMJIMKALMje Ha
YHUBEP3aJIHO U 0cobeHo y mpaBy EY*, 36opHux padosa YHusepsasxo u ocobero y npasy, (yp.)
OrmweH ByjoBuh, [IpaBuu ¢akyartet y [IpuinTiHY ca mpUBpeMeHUM ceuiuTeM V¥ KocoBckoj
Mutposuny, KocoBcka Mutposuua, 2018, cTp. 67.

2 Ibid.

% Report by Mr Leo Tindemans, Bulletin of the European Communities, Supplement 1/76.
WuTepHeT: https://aei.pitt.edu/942/1/political_tindemans_report.pdf, 11. 3. 2025.

31Jenena hepanuh, ,JudepeHunpaHa HHTerpanuja — HHCTPYMEHT 3a MpeBasUJIaXKerbe
pasaMuUTOCTH U3Mehy Ap:xaBa wiaHuua EY - ca moce6HUM OCBPTOM Ha HeHe UMJIMKallMje Ha
YHHUBep3aJIHo U ocobeHo y paBy EY*, op. cit., cTp. 68-69.
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IPBH NT je HHCTUTYLMOHA/IN30BaHa YroBopoM u3 AMctepaaMa 1997. rogune, y
BUJY OZipe/ioU 0 BJIMKOj, TojayaHoj capau (enhanced cooperation). OBe oapez6e
u3MemeHe cy U JonymweHe YrosopoM u3 Hume 2001. rogune, 1 YroBopoM U3
Jluca6ona 2007. roauHe (KojH je cTymnuo Ha cHary 1. gerem6pa 2009. roaune).?

Jlp>xaBe unaHULe, Koje »xeJie ia Melyco6HO ycrocTaBe 6JIMKy capajiiby Y OKBUPY
Ha/lJIEXKHOCTH KOje HUCY pe3epBHCaHe HCK/by4yuBO 3a EY, Mory KopucTuTH
MHCTUTYLMje YHUje U CIPOBOLUTH TY capa/iiby NPUMeHOM oAroBapajyhux onpesou
YroBopa.*® Biimke capazitbe ycMepeHe cy Ha GaBOpHU30Bakbe OCTBapea iusbeBa EY,
3allTUTY FeHUX MHTepeca U jayatbe Npolieca MHTerpauuja. OHe Cy OTBOpeHe Y CBaKOM
TPEHYTKY 3a CBe pKaBe YwiaHuLe.>* JIoKTpUHAPHU MPUCTYT je [yTo BpeMeHa JAeHO0
06JiMKe AudepeHIMPaHOCTH y TpU KaTeropuje: ,EBpomna y Buiile 6p3uHa’, , EBpomna
NpoMeH/bUBe reoMeTpuje” U ,,EBpona 1o xxesbn”>® Oz caBpeMeHUX KBaMdUKalyja
jecTe oHa ycrocTaB/beHa Y OKBUpPY IpaBHOr nopetka EY W gudepeHuupaHoct
YCIOCTaBJ/beHY M3BaH TOT OKBUPA.*® CIIOJbHU HUBO He YKJ/by4uyje HHUKAaKaB 06JIUK
UHTerpauuje ca obaBesyjyhum npasoM EY, HUTH cnenuduyHe 3axTeBe y OISy
BJIaZlaBUHe NIPaBa, U He [I0/jpa3yMeBa IPUCTYTI jeJMHCTBEHOM TPXKHUILTY. YMECTO TOra,
EII3 ce dokycupa Ha reonoJUTUYKY KOHBEPreHLHMjy W MOJUTHUYKY capajmby y
o6J1acTUMa y3ajaMHe BaXKHOCTH, Kao LITO Cy 6e36eJHOCT, eHepruja, >)KUBOTHA CpeJjHa
U kauMa uTA. HemaBHo ycnocraB/beHa EI3 Tpe6ano 6u jfa eBosyupa U3 CBOT
caZialimber JabaBor 06JMKa Y apaHXMaH Ca jayuM WHCTUTYLMOHAJIHUM Be3aMa.
ExonoMcku opHocu yHyTap EIl3 Mory ce ypeanTu yroBoprma o c1060{HOj TPTOBUHH.
MuHMMYM 3ajeJHUUYKUX OCHOBaA 3a cBe ydyecHUkKe EII3 mogpasymeBa 41aHCTBO y
Caety EBporne u EBporickoj KOHBEHLjH O JbYJICKMM MpaBuMa.’’

32 Jelena Cerani¢, “Flexibility Concept in the Context of European Integration - Evolution, Survey
and Perspectives”, Strani pravni Zivot 4/2017, pp. 17-19.

%8 Jenena hepanuh lepuwnh, ,lndepenunpana uHTerpanmja: [1oBug6a Ha OTBOPEHOM MOPY —
pedopma u mpoiupere EBporncke yHuje 3a 21. Bek", y: Jenena hepanuh [epumuh, Bragumup
Yonoswuh (ypc.), Ceharbe Ha dp Josana Fupuha - nymeeu npaga, UHCTUTYT 3a ynopeHO NPago,
Beorpag, 2023, ctp. 377.

%Y. 20. craB 1. Yrosopa o EBpornckoj yuuju. UnTepHeT: https://www.mei.gov.rs/upload/
documents/eu_dokumenta/ugovor_eu.pdf

3 Jenena hepanuh [epuiuuh, ,Usmehy dieKcOUIHOCTH ¥ Ie3UHTErpaLitje — AUPEPEHIIMPaHOCT
y npaBy EBporncke ynuje“, Akmyesana numarea caspemenoz 3akoHodagcmea, CaBes yApyxemwa
npaBHUKa Cpb6uje u Peny6.inke Cpricke, beorpag, 2022, ctp. 226.

% Jean Louis Quermonne, “L'Europe a géometrie variable”, Revue politique et parlamentaire
981/1996, pp. 11-18.

%7 Jenena hepanuh [lepumwuh, ,/ludpepennnpana uuTerpanyja: [10Bu6a Ha OTBOPEHOM MOpY —
pedopMa u npowupere EBponcke yHuje 3a 21. Bek”, op. cit,, ctp. 390.
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6) I3BOPU

e hepanuh, Jenena, ,/JludepeHurpaHa HHTerpanyja - HHCTPYMEHT 3a
NpeBasuIaXerbe Pa3INYUTOCTH U3Mehy ApxaBa yiaHuLa EY - ca noce6HuM
OCBPTOM Ha HeHe MMJIMKallje Ha YHUBep3aJHO U ocobeHo y mpaBy EY*,
360pHUK pajZioBa YHUBEP3aIHO U 0coGeHo y mpasy, (yp. OrmeH ByjoBuh),
[IpaBHu dakynTeT y [IpuiiTUHYU ca puBpeMeHUM ceAuiiTeM y KocoBckoj
MwuTpoBuny, KocoBcka Mutposuia, 2018.

» hepanuh, Jesena, O6sMIM OBe3MBamka JpKaBa WiaHULA Y EBporickoj yHujH,
Cnyx6eHu racHuk, beorpan, 2011.

e hepanuh Ilepumunh, Jesnena, ,JJudepenimpana unrterpamuja: Ilnosuaoa Ha
OTBOpEHOM Mopy - pedopMa u npoirpere EBporcke yHuje 3a 21. Bek", y:
Jenena hepanuh [lepuiuh, Baagumup Yosnosuh (ypc.), Ceharse Ha dp Josana
hupuha - nymesu npasa, UHCTUTYT 3a ynopeiHO npaBo, beorpaz, 2023.

» fiepanuh Ilepumuh, Jesena, ,U3amehy GpieKCUOUTHOCTH U Jle3UHTErpaliyje
IudepeHIMpaHOCT y NpaBy EBporncke yHUje", AKTye/Ha IMTakba CaBpeMeHOr
3aKOHO/]aBcTBa, CaBe3 yapykemwa npaBHUKA CpOuje u Penybsuke Cpricke,
Beorpag, 2022.

» Yapouiky, Anekcanzipa, [IpasHu u noaumuyku nopedak Eeponcke yHuje, IlpaBHU
bakynTet YHuBep3uTeTa YHUOH, Beorpag, 2006.

« Cerani¢, Jelena, ,Flexibility Concept in the Context of European Integration -
Evolution, Survey and Perspectives®, Strani pravni Zivot, 4/2017.

o Ceranic¢ Perisi¢, Jelena, ,Inicijative za stvaranje Evropske politi¢ke zajednice - od
50-ih godina 20. veka do danas®, y: Jesena IlepoBuh Byjauuh (yp.), Cydcku
nocmynak -npasda u npasu4Hocm, 360pHHUK pajoBa 35. cycpeta Konaonu4ke
1KoJie npupozHor npasa Cno6ogaH [leposuh, Beorpag, 2022.

 Komytuh, Bynumup, Pakuh, Bpanko, MunucasmeBuh, bojaH, YBog y npaBo
eBpOIICKMX HWHTerpanuja, [IpaBHu dakynTeT YHuBep3uTera y bBeorpany,
Beorpag 2018.

e MapkoBuh, Anekcangap, ,Uzeja o Cjeaumenum EBponckum /lpxkaBama -
wnysuja uam 6yayhuoct? (1), Ceecke [lanueso, Manu Hemo, 6p. 147, 2023.

» MapkoBuh, Anekcanjap, ,Maeja o Cjeaumenum EBponckum /lp>kaBama -
unysuja uiau 6yayhaoct? (11)“, CBecke I[lanueBo, Manu Hemo, 6p. 148, 2023.

» “Meeting calendar”, European Council, Council of the European Union. UuTeprer:
https://www.consilium.europa.eu/en/meetings/international-summit/2024/
07/18/,12.3.2025.

e [lerpoBuh, Musom, Becennna, Musas, ,EBpornicka moJMTUYKA 3ajeHHUIIA:
r3Mehy XOpHU30HTATHOT TOBEe3MBakba U MOTPebe 3a Ay6/50M UHTErpanujoM Ha
KOHTUHEeHTY", MehyHapodHa noaumuxka, 6p. 1190.

e Pakuh, Bpanko, 3a EBpony je mnoTpe6Ho BpeMe, IIpaBHU akyaTeT
YuuBepsurera y beorpany, beorpazg 2009.
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» “Results of the French Presidency of the Council of the European Union”, Council of
European Parliement. UnTepHeT: https://wayback.archive-it.org/12090/ 2022
1120094515/https://presidence-francaise.consilium.europa.eu/en/, 11. 3. 2025.

¢ “Remarks by President Charles Michel ahead of the first European Political
Community Meeting”, European Council. UuTepHeT: https://www.consilium.
europa.eu/en/press/press-releases/2022/10/06 /remarks-by-president-
charles-michel-ahead-of-the-first-european-political-community-meeting/, 12.
3.2025.

» Rougemont Denis de, 28 siécles d’ Europe, Christian de Bartillat, 1990.

» Scazzieri, Luigi, “Can the European Political Community survive?”, Center for
European Reform. WHTepHeT: https://www.cer.eu/insights/can-european-
political-community-survive, 12. 3. 2025.

* Quermonne, Jean-Louis, “L’Europe a géometrie variable”, Revue politique et
parlamentaire, 981/1996.

* “Viktor Orban Concludes EPC Summit: ‘“The pro-peace camp grew significantly”,
Hungarin Conservativ. UnTepHeT: https://www.hungarianconservative.com/
articles/current/epc-summit-viktor-orban-peace-war-in-ukraine-donald-trump
-pro-peace-eu/, 12.03.2025.

e BykagunoBuh PagoBan, ,OjauaHa capajmwa: OyT Ka HUHTerpauuju Wiu
nesunterpanuju EBporncke yuuje“, Cpncka noaumuyuka mucao, 6p. 3/2015.

7) 3HAUAJ 3A PEITYBJIMIKY CPBUJY

KonuenT , audepeHpaHOCTH MHCTUTYLIMOHAIM30BaH je y GopMU MeXaHU3Ma
6amke capagmwe. UcTu npeicraBba jejaH Off MPUBUJIErOBAaHMX HAuyMHA 3a
peanu3anujy pa3inyuTux nusbesa EY. [Ipe cBera, HHCTpyMeHT GJIMKe capajibe
oMoryhaBa ycHOCTaB/balbe 3aje[HUYKHUX aAKTUBHOCTH, YIPKOC Pa3IUIUTUM
BH3MjaMa M HallMOHAJIHUM UHTEepecuMa JipXKaBa YaHHIA U UCIYHaBa 3axTeBe 3a
edukacHouhy 1 1IerHTUMUTETOM.*® YIIPKOC TOME ILITO je KOHLENT ,AudepeHIpaHe
UHTErpanuje” y jeJHOM TPEHYTKY JeJ0Bao Kao ,KONEPHUKAHCKO peliewme” 3a
npeBa3uIaxerbe ja3a u3Mehy npomurpema EY u npoay6/bema nHTErpanyja, Bpeme
je IoKasaJio 1a HUje TaKo jeJHOCTaBaH U UJeajiaH. Y NpaBHOj TEOPUjU MULIbEHA O
IpeJHOCTUMA M HeJoCTalMMa yBohewa OJiKe capajiibe [AUjaMeTpasHO ce
Pas3JINKYyjy. JefHU y B0j BUJE CIIAaCOHOCHU PELENT 3a ONCTAaHAK YHUje, MaKap U y
,KOHIIEHTPUYHMM KpyroBUMa“ WM ca ,Bullle 6p3uHa“. Jpyru ayTopu cMaTpajy Aa
ce GJIMIKOM capa/ilbOM 3alpaBo 0TBapa npoliec AeGUHUTUBHOTL pac/iojaBarba YHUje
KOjU MOXe JIOBECTH y MUTame U HeH orncTaHak.>® BpeMeHOM cy ce, Y OKBUPY

% Jenena hepanuh, 2018, ctp. 75.
% Ibid., cTp. 76.
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npaBHor nopetka EY, uckpucranucany pa3anyuTH 06JULU JUpepeHUPaHOCTH.
Crora je ,audepeHLpaHa MHTerpauyja“ fanac peaasoct EY. A yaumajyhu y 063up
13a30Be ca KojuMa ce YHHUja cyodaBa, UYMHHU ce Ja je AudepeHLMpaHa HHTerpanyja
¥ epCIeKTHBA eBPONCKUX UHTerparuja.*’ Ako yaMeMo y 063up /Ja je BepOBATHO U
EBporicka nosiMTHYKa 3ajejHULA 6yAyNHOCT eBPOINICKUX MHTErpaliyja, OH/A CBaKaKo
OBaKaB TEOPHUjCKM MPUCTYNl HMa peJeBaHTHOCT y O6yayhuM akajeMCKUM
pacnpaBaMa, ali ¥ IPaKTH4YaH MOJUTUYKY 3HAYa].

Peny6suka CpOuja, Kao Ap:kaBa KaHAWAAT 3a wiaHcTBO y EY, moce6Ho je
3alHTEepecOBaHa 3a OCTBapeme Ujeje EBpolcke nosuTHYKe 3ajefHuLe. Unak, y
KOHTEKCTY HOBe MeTOJ0JIOTHje INpolIMperna, Tpeba ca BeJUKUM OIpe3oM
aHa/nu3upaTu MoryhHoct ydemha Cpbuje y EBponckoj moJMTHUYKOj 3ajefHULH. [la
je cTynambe Ha cHary JIucaboHCKOT yroBopa yTULIAJI0 Ha IpoLiec jasber Lnperma EY
MOKe Ce BUJIETU U TpeKo YyumeHule /ia je Cpbuja nosHes1a 3BaHUYaH 3aXTeB 3a
NpUjeM Y YWIAHCTBO OBe opraHu3anuje 22. gerem6pa 2009. rofrHe U /1a ce 04YeKYjy
peakiyje HaJJIeXXKHUX OpraHa O Ja/beM TOKy mnpubimkaBamwa.*! [IpeaceiHUK
Peny6sinke Cpb6uje Anekcanjap Byuuh, HakoH yeTBpTOr camuta y JIOHJ|OHY,
NOTBPAMO je mocBeheHocT CpbUje HACTABKY NMpoLieca eBPONCKUX HHTerpanuja.*

EUROPEAN POLITICAL COMMUNITY AS A MODEL OF DIFFERENTIATED
EUROPEAN INTEGRATION - CHALLENGES AND PROSPECTS

Alexandar MARKOVIC®

Abstract: The author provides an overview of the development of the idea of the
European Political Community from the Second World War to the present day, using
the theoretical model of “differentiated European integration” as a paradigmatic
model. The paper shows that the idea of the European Political Community could
never have come to life in a federalist context. However; it can exist today as a model
of “differentiated European integration” and, in a certain way, substitute the
European Union (EU) as we know it today.

Keywords: European political community, model of “differentiated European
integration”, federalist concept, EU.

40 Ibid.
“ Kowrytuh, Pakih, MunucassbeBuh, op. cit, 181.

“2 iutepHer: https://europeanwesternbalkans.com/2024 /07 /18/european-leaders-gathered-
at-the-4th-european-political-community-summit-in-the-uk-topics-defence-migration-and-
democracy/, 12. 3. 2025.

*School of Business Economics and Entrepreneurship, Belgrade. E-mail: aleksandar05
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AHAJIN3A YUMHAKA MUCHJE EVJIEKC:
M3MEBY HOPMATVIBHOI IEJIOBABA
N ITOJIMTNUYKNX MHTEPECA EY

Hebena CTAHKOBU'R*

Ancmpakm: Ilokpetame Mucuje EYJIEKC na KocoBy 2008. rogune peo je
npok/aMoBaHe HaMepe EY 3a mocTu3ameM LIMpe [JpyLITBeHe HOpMaJu3aluje
usMeby Beorpaga u IlpuiituHe, Koja ce TULasa notpebe npeBas3/iaxkerma T3B.
Hacaeha npowliocmu, YKIby4yjyhy KpUBUYHO romberbe MOYHMHUOoLA MehyeTHUUKIX
pPaTHUX 3JI0YMHA, WJEHTUQHUKALMjy HEeCcTaJux 0cob6a U MOAPIIKY MOBPATKY
usbersmuna. Kpyuynu saganu mucuje EYJIEKC omHocuiu cy ce Ha moTpeby
yCIOoCTaB/bakba BJ3JJaBUHE NpaBa Ha TepuTopuju KuM u cTBapama 6e36eHOT
OKpykewa 3a MehyeTHHUKy AMHAMUKY. C/I0XKEHOCT MHCHje oryeja ce y
JUHAMUYHOM KapaKTepy HeHOr MaH/aTa, KOju eBOJyUpa Y KOHTUHYUTETY U
WHTerpuile HOBe M3a30Be, Ha Koje aZileKBaTaH OAr0OBOp YeCTO U30CTaje. YIpKoc
MPUCYCTBY W pajly MHCHje BULIEe 07 16 roArHa, BJIalaBUHA IPaBa Ha TEPUTOPHjU
KuM u pame je oTexaHa, 4yMMe ce [JOJATHO YCJIOXHaBa Npolec ApyLITBeHe
HOpMasn3aluje ogHoca u3Mehy kocoBckux Cp6a 1 kocoBckux AnbaHaua. lofaTHo,
JleJIoBatbe MUCHje OTKPUJIO je CTPYKTYPHY acUMeTpujy u3Mehy cTpaTellKux
ubeBa EY M peasHux KamanuTteTa JiesioBabba y CHENUPUYHOM JIOKAJTHOM
KOoHTeKcTy. OBO je mp06JsieMaTH30BaI0 NUTAkE HheHUX CTBAPHUX MOryhHOCTH Jja
JlonpuHece TpaHCchOpMaLUjU MOCTKOHQJIUKTHOT [JPyLUITBA, y CKJIAZy ca
MPOKJIaMOBaHUM LIW/beBUMa. Y pafly ce UCIUTY]y YYMHLM U K/byYHA OrpaHUYerha
JenoBamwa EV/IEKC-a Ha TeMe/by HopMaTuBHOT npuctyna EY. ¥ pany he 6utu
yKa3aHo Ha Ay6/by MHCTUTYLMOHAJIHY U MOJUTUYKY HeyckjaheHOCT usmebhy

*WHcTUTyT 3a  MehyHapoAHy TNOMTUKY W npuBpeay, beorpag, E-mail:
nevena@diplomacy.bg.ac.rs. ORCID iD: https://orcid.org/0000-0003-1800-6227.
Paz je HacTao y OKBUPY Hay4yHOMCTpa)XUBaukor mnpojekta ,Cp6uja U M3a30BU Y
MmebyHapoaHuM oaHocuma 2025. roguHe”, koju ¢uHaHCcHMpa MUHHUCTAPCTBO HayKe,
TEXHOJIOIIKOT pa3Boja M MHOBanuja Peny6usinke Cp6uje, a peanusyje UHcTUTYT 32
MelhyHapo/AHy OJIMTUKY U IpuBpefy TokoM 2025. roguHe.
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HOPMAaTUBHUX OY€KHBaba EBpOHCKe yl—mje W KOMILJIEKCHE JPYIITBEHO-IIOJIMTUYIKE
CTBAPHOCTH HA TEPEHY. HCTpa)KPIBaH:e Ce oCJlatba Ha MeToAy aHaJ/In3e ca,qpn{aja
pes1eBaHTHUX 3BAHUYHUX JOKYMEHATa XU aHa/JIN3y JUCKYypCa.

Kyune peuu: EYJIEKC, EBpornicka yHuja, KuM, BiajaBiHa mpaBa, HOpMaTHBHA Moh

1) yBOQ,

Mucuja EYJIEKC (EULEX - European Union Rule of Law Mission in Kosovo)
npeJfcTaB/ba LUBUIHY MUCHjy EBpoIicke yHHje, Koja je nokpeHyTa 2008. roguHe ¢
[IWbeM Jia OJIPXKK Pa3Boj U GYHKIIMOHUCAke UHCTUTYIIM]ja B/a/laBUHe NTpaBa Ha
KocoBy 1 MeTtoxuju. O noyeTka MaHaTa, AesoBawe EVIEKC-a ogBujano ce yHyTap
TI0JIAPU30BAHOT OJIMTUYKOT U APYIITBEHOT aMOUjeHTa, y KojeM cy OpOjHH aKTepH,
KaKO Ha JIOKaJIHOM TaKo Ha MehyHapoZAHOM HUBOY, UMaJIU CYNIPOTCTaB/beHE CTABOBE
y norsiefy 6yayher craTyca T3B. KocoBa U caMe ysore kojy 61 Mucuja Tpebasio aa
uMa. [locTKOHQIUMKTHO APYLITBO, YHYTap KOra je MHCHja 3amouesia CBOj paf,
KapakTepucasa je M3pa3uTa eTHUYKA MoJe/beHocT u3Mehy mpubamxHo 1,6
MUJIMOHA KOoCOBCKMX AsbaHaua u oko 120.000 kocoBckux Cp6a. IpubinxHO
NI0JIOBMHA CPIICKOT CTAHOBHUIITBA OUJIa je KOHIlEHTpUCcaHa Ha ceBepy KocoBa, y
obJlacTUMa Koje ce rpaHude ca Pemyo6snkom CpOMjoM M Koje cy reorpadcku
oZBOjeHe oJf BehMHCKY ay16aHCKOT CTAHOBHHUINITBA peKoM Mbap, 10k ce mpeocTaiu
Jle0 CpPIICKe 3aje/HUIE HAAa310 Y paCyTUM eHKJIaBaMa MIHPOM Teputopuje KuM.
[louetak paja EYJIEKC-a fesioM je o6esnexxusia moJuTHIKa KOHPY3Hja OKO theroBOT
CTATYyCHO — HEYTPAJIHOT — MaH/IaTa, aJld ¥ 3a0CTaTKa NpeJMeTa HacJaeheHux of
YHMHUKA-a. Y ycioBrMa HeNocTojamwa jaCHUX rpaHuUIa U3Mehy CPICKUX, KOCOBCKUX
U MehyHapoJHUX MHCTUTyLMja Ha ceBepy KuM, mepuoj Koju je MpeTXoAHO
oTnouumawy bpucesnckor Aujanora U ycBajawy npBor bpucesckor cnopasyma,
NPaTUJIO je YeCTO MpeKIaname BUXOBUX HAJIJIEXKHOCTH. Y U3a30BHOM KOHTEKCTY
jy’KHe CpICKe TNOKpajuHe HeNOoCpeJHO HAKOH jeJHOCTPaHOr Mporjallemna
He3aBUCHOCTU T3B. KocoBa, koju cy uaMehy octasor ob6enexunn CIOpoBU OKO
IpUMeHe 3aKOHA Ha MoJiuiujy, npaBocyhe u napuHcke cayxoe, EYJIEKC je Ha
HOPMAaTHBHOM HUBOY GopMasHO AedUHHUCAH KA0 MOAPILKA y 06/IaCTH BJIa/laBUHE
npaBa.! Kako je akTUBHOCT MU CHje y TPaKCH Tpe6aJsIo ja 06yxXBaTa U LIMPH CIIEKTap
NUTalkba yHyTpalithe 06e36eJHOCTH, KOjU Ce peasn3yje KpPO3 HHTETpPUCAHY
HOJIMIUjCKY, TPABOCYAHY U LLAPUHCKY KOMIIOHEHTY, MUCH]a je y jaBHOM JAUCKYPCY
NpeACcTaB/beHa Kao OWTAaH acleKT BHIIECJOjHOr TMpoLeca ApyLITBEHE
HOpMasM3anuje ogHoca beorpaga v [Ipumrtune nog okpusbeM EY, yuja nosMtuka
nope MehyBJIaJAUHOT, YKJ/by4yje U JIOKaTHU HUBO. Ca 0BAKBOM MOCTAaBKOM, MUCHja
je UMasia aMOuULKMjy He CaMo Jla IPUBPeMeHO 3aMeHU QYHKIMOHAIHE TPa3HUHE Y

! [peacTaBHUIM BJIacTH KOCOBCKUX Cp6a Ha ceBepy KuM mpumemwuBanu cy ,3akone YHMUK-a“,
JIOK Cy NIpeJiICTBaHULY KOCOBCKMX As6aHala CIpOBOAUIIN HOBE T3B. KOCOBCKe 3aKOHe.
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JiokaJsHOM mpaBocyhy Ha KuM, Beh u jja fenyje kao MexaHW3aM 3a U3TPaHBY
IIOBEPEHA jaBHOCTHU y MPABHU CUCTEM, Y CKJIONY HacTojawa EY na y usmemwenom
MehyHapo/HOM OKpY:Keky OCTaHe JJ0C/e/IHA UJIEHTUTETY HOPMATUBHOI aKTepa.
HopmatusHM uzieHTHUTET EY Y 0BOM KOHTEKCTY, 3aCHUBA Ce Ha YIIOCTaB/bakby HOBUX
CTaHZap/ia y MehyHapoAHO] MOJUTHIM, KOjU MOYMBAjy HAa KOCMOMOJUTCKUM
HOpMaMa Jby/ICKUX [IpaBa, BJIalaBUHe TpaBa, MUpa U OJ[pKUBOT pa3Boja.2 C apyre
crpaHe, EBponcka yHuWja y OKBUpY CBOje TNOJMTHUKE yIpaB/batha KpU3aMa,
NOKpeTame LUBUIHUX MUCH]ja IPe/iCTaB/ba Ka0 MHTErPaJIHU JI€0 LIUPe CTpaTeryje
3a peasiM3alyjy CBOjUX CIIO/bHOMOJUTUYKUX U 6e36eJHOCHUX LI/beBa. Y pajay ce
aHaJIM3Upajy AoMeTHU U orpaHuderba Mucuje EYJIEKC na KuM, koja je cariegana kao
WUHCTPYMEHT HOPMaTHBHOT JiesioBawa EY, y okBUpYy 1Mper mpolieca U3rpajme
MHpa Yy NOCTKOHQJIUKTHOM ApYIITBY. AHa/iu3a he 6UTH ycMepeHa HA KJby4yHe
acnekre aenoBamwa EY/IEKC-a, koju cy y HopMaTuBHOM fucKypcy EY npegcraBbenn
Kao cTy60BH Y QYHIMjU CTAOUIM3aLMje U HHCTUTYIIMOHAIHOT jadama Kocosa.

2) ITIPABHV OKBUP JEJTOBAFHbA MUCHJE

Mucuja EVJIEKC mokpeHyTa je Kao 3aMeHa 3a Mucujy npuBpeMeHe ynpase
Yjenuwenux Hauuja Ha KocoBy (YHMMK) u mnpencraBmba geo EBporcke
6e36e/JHOCHE U 016paMbeHe MOJUTHKe, KOja HAKOH CTyNaka Ha CHary YroBopa U3
JlucaboHa, 6UBa NMpeuMeHOBaHa y 3ajeHUUKy 0e36eJHOCHY U 0J0paMbeHy
nosauTtuky (360I1). [IpaBHU 0KBUp 3a ycrocTaB/batbe U QyHKIHMOHUCAE MUCHjE
EYJIEKC 3acHuBa ce Ha Pe3osyniyju CaBeTa 6e36eAHOCTH YjeAubeHUX Haluja 1244
u3 1999. roaune (UNSC, S/RES/1244), koja mpencTaB/ba TeMeJ/bHU
MehyHapogHONPaBHU aKT 3a MPUCYCTBO MehyHapoHe 3ajegHulle Ha KuM, a notTom
¥ 3ajenHnukoj aknuju CaBeta EBporicke yHuje of 4. debpyapa 2008. roauHe
(2008/124/CFSP), kojoM je oBa MucHja popMasiHO ycriocTaB/beHa Kao Jieo 35011-a,
Kao 1 HakHagHuM Ofutykama Cageta. [locinegwom Opsykom CaBeta EBporicke yHuje
(CFSP 2023/1095) ypebyjy ce MaHZaT ¥ HAJJIEXKHOCT MHUCHje Y aKTyeJHOM
6e30e/JHOCHOM W MOJUTHUYKOM KOHTEKCTY. Y 3ajeJHUYKO] aKLHjU O MOKPETaY
mucyje EBporicke nosintrke 6e36e1HOCTH U ofi6paHe Ha KuM, kojy je CaBeT ycBojuo
y debpyapy 2008. rogune, wianom 2.1 je nperusupano ga he EYJIEKC ,nmomararu
KOCOBCKMM MHCTUTYLMjaMa, CYACKMM M H3BPLIHMM BJACTUMa Yy HHUXOBOM
HarpeJi0Bamwy Ka 0JJp>KHBOM U OATOBOPHOM aMOUjeHTY, U y ja/beM pa3Bojy U jadarby
MYJTHETHUYKOr MPABOCYLHOT CUCTeMa, MyJTHEeTHUYKE IMOJULUje U LIapUHCKe
cayx6e, 06e36ehyjyhu co60ay 0BUX UHCTUTYLH]jaA O MOJUTHYKOL YIJIMTaWka U
ocsamajyhu ce Ha mpu3HaTe MehyHapo/He cTanzap/e”? Ha Tpary mpok/iaMoBaHHUX

2 Thomas Diez, “The EU in a Changing World order: in Defence of Normative power 2.0”, Marmara
Journal of European Studies, Vol. 29. No.1, 2021. p. 6.

3 Council Joint Action 2008,/124/CFSP, Official Journal of the European Union, L 42/92, 16. 2. 2008.
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[IJbeBa MUCH]je, HajITpe ce MOTIJIa YOUUTH AUCTUHKIM]ja u3Mely ibeHe CaBeTOlaBHE
¢dyHKLYje, Koja je IPUCYTHA Y CBe TpH N06pojaHe 06/1aCTH Ha/IEXHOCTH (IO/IHLH]a,
npaBocybhe, apuHa) U u3BplIHe GYHKIM]je, Koja ce IPUMapHO OHOCKJIA HA 06/1aCT
nosLuje U nmpaBocyha.* C TUM Be3u, NEeTH MO pelly NPOAYKeTAaK MaHaTa MUCHjH
og, ctpaHe CaBeta EY y 2018. roguHe, npaTuia je v 3HayajHa TpaHcpopMaLyja
HEHOT aHraXXMaHa. PaHuju npucTyn y KoMe cy 3afalid MUCHje 6UIM ycMepeHH Ha
HernocpeAHo 006aB/baibe HU3BPIIHMX (YHKIMja Yy 006/1acTH BJajZaBUHe MpPaBa,
IpeycMepeH je Ka /1034 Koja je TpeBacX0HO CAaBETOAABHA, MEHTOPCKA U Ha[30pHa.
Y TakBOM OKBUPY, GOKYC MUCH]je CTaB/beH je Ha MOAPLIKY JIOKaJIHUM UHCTUTYLIMjaMa
(1 CnenpjanuzoBanuM Behuma Kocosa y Xary) y pasBojy opKMBUX U HE3aBUCHUX
MexaHH3aMa BJ/IaJlaBUHe IpaBa, y3 Hamlacak Ha IMOLITOBAake eBPOINCKUX U
MehyHapoHuX cTaHAapAa.” OBa MpoMeHa e MOIJIa TYMaYUTH Y KOHTEKCTY LIHpPer
npoueca rmnocreneHe eBponeusauuje KuM u  jayawma HHCTUTYLHMOHAJIHE
OATOBOPHOCTH NPHBpPEMEHUX MHCTUTYLMja caMoynpaBe y [IpUIITHHH, Kao U
IPOK/IaMOBaHy Texiy EBpoICcKe yHUje Aa ojaya JIOKaJIHe KallalluTeTe, yMeCTo Jja
3a/|pXKaBa AUPEKTHY KOHTPOJIY HaJ IPaBOCYAHUM U NOJIMLIMjCKUM npouiecuMa. Ha
THM ocHoBaMa, MaHjaT EYJIEKC-a npozyxaBaH je y BUIlle HaBpaTa, Y4MHUBILH je
jeAHOM 0[] HajAy»KUX, HajCKYIJbUX U YjeJlHO HajoOUMHHUjUX LUBUJIHUX MUCH]ja Y
ucropuju EY. Ca mocsieamoM peBusnjoM, U3 jyHa 2023. roguHe, MaHJAT MUCHje
npoayxeH je no 14. jyna 2025. rojuHe, ca Jjo/ile/beHUM HU3HOCOM 0/ 0KO 58,5
MUJIMOHA eBPa 3a IOKPHBakbe TPOILIKOBA cripoBohera MaHAaTa.® EY/IEKC TpenyTHO
6poju 396 cayxb6eHuKa U pefiBoheH je UTalNjaHCKUM reHepas-MajopoM HhoBaHU
[ljerpo Bap6anom (Giovanni Pietro Barbano). Yiipkoc feK/JapaTUBHOM 3a/laramwy
EVJIEKC-a 3a BJ1aZjlaBUHY NpaBa 3aCHOBaHy Ha ,,0ATOBOPHOCTU U YKJbY4EHOCTH
JIOKaJIHUX aKTepa“, paHa capa/iiba MUCHje ca KOCOBCKUM LIUBUJIHUM JIpyLITBOM
6usa je orpaHuyeHa, HepopMasHa M YIJIaBHOM CBeJleHa Ha jeJJHOCMEPHO
uHpopMucamwe. [IpeMa eBanyauuju EBporicke KaHLesnapuje 3a Be3y y 06J1aCTH
usrpazmwe mMupa (European Peacebuilding Liaison Office), 6pojHe opranusauuje
LIMBUJIHOT APYIUTBA KPUTHKOBAJIe cy U3BpluHa oBJalthewa EY/IEKC-a v werosy
T3B. CMAamycHy HeympajaHocm, yKa3yjyhu Ha TeH3HUjy u3Mely oyekrBama 3a
edrkacHOM peOopMOM U 0CET/LUBOCTH Ha HapyllaBakbe CyBepeHuTeTa.” Mako je y

* Andrea Capussela, State-building in Kosovo: Democracy, corruption and the EU in the Balkans.
London: L.B. Tauris & Co Ltd. 2015, p. 45.

5 “FDH for EULEX: Undisputed contribution, unfulfilled expectations”, Telegrafi, 2025. UnTepHeT:
https://telegrafi.com/en/fdh-per-eulex-kontributi-pakontestueshem-pritshmerite-te-
papermbushura/#:~:text=According%20t0%20the%?20decision%20of relations%20between%
20Kosovo%?20and%20Serbia,15. 12. 2024.

¢ Council Decision (CFSP) 2023/1095, Official Journal of the European Union, L. 146/22,6.6.2023.

7 Chris van der Borgh, Puck le Roy, Floor Zweerink, “Coordinating international interventions in
complex settings. An analysis of the EU peace and state-building efforts in post-independence
Kosovo”, Peacebuilding, Vol. 6, No. 3, 2018, Roultledge, pp. 248-263.
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KacHUjuUM dasama pajia MUCHje, UHTepaKLyja ca LUBUJIHUM CEKTOPOM IOCTENeHO
T0jayaHa, epleniyja MUCHje 0CTala je yIJIABHOM HeraTUBHA, Y3 U3paXkeHe pas/IuKe
y CTaBOBMMa KOCOBCKUX As16aHana U KocoBCKUX Cpba. Tako je 1IeruTUMUTET MUCH]je
Ha ceBepy KuM, nyro 610 ocriopaBaH o/, CTpaHe JIOKaJIHOT CPIICKOT CTAHOBHULITBA
(y3 mozpuiky 3BaHU4HOTr Beorpasa), 1To je fesioM yMarwbUI0 MOTYNHOCTU HeHOT
JleJloBamwa U KamnauuteTe EY y pervoHy yomnure. ¥ yCI0BUMA jaKUX €THUYKHX
T10/leJ1a, JIOKAJIHO CTAHOBHMIITBO, IPETEXHO Ha CeBepy MOKPajuHe, MUCH]jy HEPETKO
KapakTepHulle Kao IPUCTPACcHY U HeepUKaCHY, a CYIITHHY CBOjUX 3aMEPKU Ha payuyH
MUCHje, HajBehMM J[eJioM CBOJM Ha HapyllaBake MpPOKJaMOBaHe CTaTyCHe
HEeyTPaJHOCTH. [l0jaTHO, NOKYLIajy T3B. KOCOBCKUX BJIACTH JIa YCIIOCTaBe KOHTPOJIY
Hazx ceBepoM KuM TokoMm siera 2011. rofuHe, Te HACUJIHU CYKOOU KOjU CY
pesysnTupany 6apukajama, npetwama npunaguunrma EYJIEKC-a u notpe6oM 3a
aHraxkopatbeM K®OP-a, ymHorome cy orpaHuuuiu crnoco6Hoct EYJIEKC-a 3a
capaiiy ca JIOKaJIHUM aKTepuMa, 0 yeMy he 6UTH peuu y Apyrom ey paga. [Jo
JAHALIbUX JaHa, leJIoBatbe OBe MUCHje peJMeT je 0OMMHUX U Y 3HayajHOj Mepu
ONpaBJAaHUX KPUTHKA, YyCMEPEHUX Ha yodyeHe HeJOCJeJHOCTH y NpolecuMma
IJIaHMpama U UMILIeMeHTalllje, Kao U Ha HejacHohe y AeduHHUcaby MaHJaTa U
aHTaX0Bakby 0c006Jba.

3) KA MHCTUTYLUMOHAJIHOJ U3IPAKBU
M BJIAJABVHU ITPABA

Y ckaany ca BusujoM EY ¥ npok/jaMoBaHUM LiM/beBUMa MHUCHje KOHKpeTaH
ytunaj EYJIEKC-a Ha yHanpehewe BiasaBuHe mpaBa Ha KuM, y pocajamimbum
HayyHUM U aKaJeMCKUM HCTpaXUBambHUMa, eBaJyUpPaH je y OLHOCY Ha KJ/bydHe
aclieKTe HbETrOBOT JleJI0Bakha, YK/bYUyjyM MOADLIKY jayawby NPaBOCYLHOT U
TNIOJIMLUjCKOT CUCTeMa, 60pOy IPOTUB KOPYILMje U OpraHU30BaHOr KPUMUHAJIA, Kao
Y aHT'KOBatbe y pepOPMCKHM MPOoLieCMa Y OKBUPY NPABOCYAHOT ceKTopa.® BaxkHu
CerMeHTH y ofHocy Ha koju je ysnora EYJIEKC-a onewnBaHa, ofHOCe ce U Ha
NpoLecyrpame PaTHUX 3JI04KHA, Ko U ONIITH JONPUHOC OYyBakby CTAOUIHOCTH U
6e36eaHOCTH y pervony. [lopes cTpyyHux aHaiu3a o pesyatatuma pajaa EYJIEKC-a,
3HayajHe olleHe beroBe eQUKACHOCTH [0 JaHALIbUX JJaHa JoLile CY Off He3aBUCHUX
eKcIlepaTa, UCTPaXKUBAYKUX [ieHTapa, Kao ¥ HeBJIaJMHUX OpraHu3alyja, Koje npaTe
pa3Boj BJIa/jaBHHE NpaBa U MpOLieC eBPOICKUX UHTerpanuja y peruony.’ U 1ok cy
pe3y/aTaTH jeJHUX YKas3alu Ha 3HadajHy yuory Kojy je EYIEKC umao y usrpagmwu

80 edukacuoctu paga EYJIEKC-a go 2023. rogune Buget: Henaz LiseTkosuh, MuTtap Kosay,
,LnBuiHe mucuje EBporcke yHuje - ciay4aj mucuje EULEX KOCOBO*, [Toaumuuka pesuja, Bp.
2/2023, UHCTUTYT 3a MOJIMTUYKe cTyAuje, beorpaz.

° AHanusa fesioBarba Muchje EYJIEKC Guia je feo nctpakiBadkor paga beorpa/ckor rieHTpa 3a
6e30eiHOCHY NOJUTHUKY, bajKaHCKe rpyne 3a MCTpaXHBalbe NOJUTHUKA Ca CeJUIUTEM Yy
[Ipuirtrny, LenTpa 3a eBporncky nepcnekTuBy U3 C10BeHUje U Ap.
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MHCTUTYLIMOHAJIHUX KanauuTeTa U 60p6U MPOTUB OPraHM30BaHOT KPUMHUHa/A U
KOpyILuje, OPyrd Cy KPUTHUYKU OLIEHWJIH HeroBy eQUKAaCHOCT, HUCTUYyhu
HeJI0BOJbHY TPAHCIIAaPEHTHOCT, CIOPOCT Y NPOLieCUpamy Cly4ajeBa U OrpaHUYeHU
yTHLAj Ha npaBocyAHU cucteM KuM. KoHadHo, kazia je y nuTamy aHa/IM3a JeJoBamba
MHcHje, He Tpeba 3aHEMapUTH 3BaHUYHE OLEHe U3HeTe Of, CTpaHe
MHCTUTYLMOHANHUX CTPYKTypa EBporcke yHuje, koje he y Behoj MepH OCTYKUTH
Kao pedepeHTHU OKBUP 3a 0BO UCTpakUBambe. Kako je NpeTXoAHO HAOMEHYTO, ¥
npBuM daszama CBOT JieJioBaa MHUCHja je MMaJla U3BpLIHA oBJallhera Koja cy joj
omoryhuia ia BOAY UCTpare, NOAKKe ONTYKHULE U JOHOCH TIpecy/ie y ClydajeBUMa
0/} BUCOKe JIpYLITBEHEe U MOJUTHYKE OCeT/bUBOCTH Ha KuM, Kao mTo cy paTHu
3/I0YMHH, OPraHU30BaHH KPUMUHAJ U KOPYIIMja Ha BUCOKOM HKBOY. Ho, y neprony
oZ jyHa o genemb6pa 2018. rogune, EVJIEKC je 3aBpuivio npeHoc pesieBaHTHUX
npejMeTa Ha JIOKaJHe MOJMLMjCKe, Ty>KUJauKke U cyfcke BjacTH. [locTenena
Tpan3unyja EVJIEKC-a ca u3BpiuHoOr MaHzaTa y HaI30pHY U CaBeTOAABHY YJ/IOTY, ¥
jaBHOM JIUCKYyPCY NPeJCTaB/beHa je Kao [ieo pa3BojHe CTpaTervje caMe MUCHje, YuMe
ce IPOMOBHLIIE IIUPY NPUCTYI YHU]e Y jauyarby JoMaluX MHCTUTYLH]a, Ca aKLEHTOM
Ha OJp)KaBalbe Ha/30pa, a y LW/by OCUI'Ypama YCKJAheHOCTH ca eBPOICKUM
cta”gapzauMa. C ipyre cTpaHe, IIpesia3ak MUCHje Ha CaBeTOJaBHY Y/IOTY 3HA4HO je
rybuTaKk AUPEeKTHUX oBjallema y cnpoBohewy HOPMU Y [JOMEHY UCTpara M
JIOHOILEHA CYACKUX IpecyAa. [locse nYHO, 0BaKBa MHCTUTYLMOHAIHA TPAH3ULMja
opJyaithewa EY/IEKC-a yunnuia je MUCHjy 3aBUCHOM 0[] JIOKAJTHUX UHCTUTYLHja U
aKTepa, Koju cy y HajBeheM Opojy ciyyajeBa UCIO/bUIM OTPaHUYEHY CIPEMHOCT 3a
Jl0C/IeJHy IPYMeHY eBPOIICKUX CTaHAapAa. Y3POLM TOMe JiexKe KaKo Y TOJTUTUYKOM
yTULAjy Ha paBocyhe 1 6e36eJHOCHE OpPraHe TaKo U y YIIOPHOj [10jaBU KOpPYILUje
yHyTap caMmor cucrema. [Ipumepa paay, Kocoso je TokoMm 2023. rofrHe 3ay3uMalio
83. MecTo Ha UHzekcy nepLeniyje KOPYMLUje, [ITO je yKa3alo Ha 6UTaH pacKkopak
n3Mehy HOpMaTHBHOT OKBUPA U PEAHOT CTaka Ha JIOKAJIHOM HUBOY.!* BUTHO je
uctahu ga u cama EY, y okBupy npoueca crabuinsanyje U npupyxuBamba, IpaTH
cuTyauujy Ha KuM, rze Ha 0CHOBY NpUKYI/beHUX N0AaTaKa u3pahyje rogulimbe
U3BellTaje O HANpeTKy, YK/bydyjyhu M KOHKpeTHe WHAUKATOpe y Be3H ca
JenoBaweM Mmucuje EYJIEKC. Y u3BemiTajuma Koju cy 06jaB/bMBaHU TOKOM
NPETXOJHUX FOJHHA, OLlelbHBaHU Cy Pas/IMYUTH aclieKTH QYHKLMOHUCabha CUCTeMA
KPUBUYHOT U rpahaHCKOTr paBa, y3 MPUMeHY KaKo CUCTEMCKOT TaKo U TeMaTCKOT
npuctyna. [lopess MOHUTOPUHTA, U3BELUTAjH Cy HYAWIU U HU3 NIpenopyKa ynyheHux
MHCTUTYLMjaMa 3aJyKeHUM 3a BJaJaBHUHYy IpaBa, C LW/beM Jia JONpPUHECY
yHanpehewy MOIITOBalka INpaBHOr OKBHpa Ha KuM u yckiabhuBamy ca
MehyHapoZHUM CTaHJAapAMMa 3alUTUTe JbYJACKUX mpaBa. MebhyTum, ympkoc
oZipeheHUM UHCTUTYLIMOHA/IHUM TTIOMaLMMa KOjU CY YK/bYUHJIU KaZlpOBCKO jayare
Y U3BECHY HOPMATUBHY XapMOHHU3allMjy, LITO je Y U3BeLUTajuMa IpeJCTaB/beHo,

0 Corruption Perceptions Index 2023, Transparency International, 2023. WHTepHeT:
https://www.transparency.org/en/cpi/2023, 9. 5. 2025.

39



E6poncxo saxonodabembo, 6p. 90-91/2025

nyropouHu edekTtu AesnoBawa EYJIEKC-a 1o AaHambux faHa MOTY Ce OLEHUTU
ambuBaseHTHO. Kazia je pey 0 06/1aCTH jayara UHCTUTYLU]ja, 3SBAHUYHU U3BELITajU
EY nokasyjy Aa je Mucuja npy>xusa noJpuky pepopmama, IITO Ce MOIJIO OYUTOBATH
Kpo3 006YKy W U3rpajiiby KamauuTeTa JIOKaJHUX MOJULHUjCKUX U NPaBOCYLHUX
OpraHa, YuMe je JoNpHHeJIa YCIOoCTaB/baky NpodecroHaTHUjUX CTaHAApAA Y Pasy
MOJIIIMje U CYACTBa, yTuuyhu Ha yHanpehemwe mbrxoBe He3aBUcHOCTH.!! OBO je
HapOYMTO BUJJbUBO ¥ 06/1aCcTH 00yKe MpaBOCYLHOT KaJpa, IAe je Buuie og 1.000
CyAMja ¥ TYKWJIaLa NpoLUIO KPO3 pas/IMYMTe NporpaMe CTPYYHOT yCaBpLIaBamba.
[lopep Tora, 3HayajaH HanpeJak MOCTUTHYT je Y yHaNpehuBawy NpoLeaypa y pasy
T3B. KOCOBCKE ITOJILIUje U MOAPLILU NPOLieCy UHTerpanuje CpICcKUX MOJMULIMjCKUX
cy:k0eHUKa Y HbeH CacTaB, LITO je OLlelheHO Kao BaXKaH KOpaK Ka HU3rpajitbu
MHKJIY3UBHHUX 6e30eJHOCHUX CTPYKTYypa U yHanpehewy MehyeTHUUKe capajibe. Y
JioMmeHy TpaHsuunuoHe npasge, EVY/IEKC je akTuBHO capabhuBao ca UHCTUTYTOM 3a
CyACKy MeAuLuHY y [IpUIITUHY HA UAeHTUPUKALUjU HeCTaIUX JIMLA, LITO je
TpebaJsio Aa JonpHUHece LIKPEM JPYLITBEHOM MpoLecy HopMaausaluje ogHoca U
jauamy noBepewa y MHCTUTYLH]e. loAaTHO, MUCH]a je oJlaKllajia U YHanpehemwe
pasMeHe uH$opManuja u3Melhy KocoBCKe MOJIMLMje U MehyHapoJHUX OpraHy3aLuja
WnTepnon u Eyponos, kao 1 JupeKTHY capajby ca noaunujoM Peny6suke Cpbuije.
Y nepuopy no 2016. rogune, EYJIEKC je mocpencTBoM CrienyjaiHor Ty»KUJIaIITBA
y4ecTBOBao y 06paau npubmxHo 1350 ciy4dajeBa, AOK Cy CyAuje OBe MUCHje [0
2018. ropune ponHese Buile of 600 npecyna. Tokom uctor nepuoga, oko 800
C/lydajeBa pefaTo je KOCOBCKUM IPAaBOCYLHUM OpraHUMa, a MUCHja je ycIesa Aa
pein ¥ mpeko 40 X1/baja UMOBUHCKHX CJy4ajeBa, MyTeM KIMOBHUHCKHX 3axTeBa. ' C
Ipyre ctpane, rotoBo ceu EYJIEKC-oBu U3BeluTaju o Hajiejamwy npaBocybha us
NPeTXOAHUX roJlMHA CyrepuIly Ha YMH-eHULY Ja je Y 3HauajHoM 6pojy mpesmeTa
T3B. ,BUCOKOT ITpodusia“ 3abeiexkeH CIOp HallpeaK, KaKo TOKOM UCTPAKHUX TaKo
TOKOM CYJ,CKUX IocTymaka. OBo je YecTo YK/by4HBaJIo I0HABJ/bakbe Cyhera, YUMe ce
JI0ZIaTHO OTEeXaBaJIo Y OAJIarajo JOHOLIEhE IPECY/a, IITO je PENo3HATO Kao jeHO
0/l K/bYYHHUX OIpaHHYera YCIOCTaB/bakby ePUKACHOT MPABOCYAHOTr cucTeMa.'?
OrpaHuyeHa nogpiika pe¢opmaMa y mpaBocyiHOM cucteMy of crpaHe EY/JIEKC-a
(yx/pydyjyhu yHanpeherwe HHOPACTPYKTYpe U NpoLeAypa), BEJUKUM Je10M JIEKH
y THOJUTUYKUM WM eTHUYKUM nofenama Ha KuM. ¥ Tom cMmuciay, nokanHe
MHCTUTYLMje HUCY NTOKa3aje JOBO/baH aHTaXKMaH U CIPeMHOCT Ha capajmy ca
EVJIEKC-oM, Kao HU 3a cripoBobhere NOTPeOGHUX NMPOMEHa, Y OKBUPY 4Yera cy

11 Bunetu UsBemntaje EYJIEKCA o Hearieamwy npaBocyha 3a 2020, 2021, u 2022. roauny, Mucuja
EY 3a BiasaBuHy npaBa. MHTepHeT: chrome-extension://efaidnbmnnnibpcajpcglclefind
mKkaj/https://www.eulex-kosovo.eu/eul/repository/docs/Raporti_Serbisht.pdf.

12“Council Decision (EU) 2016/1841’, Official Journal of the European Union, L. 282/1,19 October 2016.

13 UsBemTaj 0 HagIeaby npaBocyha, Mucuja EY 3a BiagaBuny npasa Ha KocoBy - EYJIEKC,
HoBemb6ap 2024. UnTepHeT: https://www.eulex-kosovo.eu/eul /repository/docs/(01.08.2025)
misija-eu-za-vladavinu-prava-izve%C5%A1taj-o-nadgledanja-pravosuda-2024.pdf, ctp. 10.
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axktuBHOCTH EYJIEKC-a yecTo kopuiheHe Kao onpaB/iame 3a BbUXOBY HEAKTUBHOCT.
JopaTtHy notBpay Hucke eduxacHoctu EVJ/IEKC-a y mpouecyvpawy ciydajeBa
BHCOKEe KOpYMNIMje W OPraHU30BaHOI KpUMHMHa/JIa IpeJCcTaB/bajy W Hajlasu
cagpxaHu y Ms3Bewrajy o npahewy mpaBocyba, koju je y majy 2024. roguHe
npeacrasuo wed EY/IEKC-oBe Jenunue 3a npaheme cnyvajeBa, Ek Kocrep (Hubert
van Eck Koster). Kako je ToM IpU/IMKOM HaBeJieHO, TPETMaH T3B. BUCOKOMTPOPUIHUX
C/lydajeBa HUje a0 3HadajHe pe3yJITaTe, [Ipy YeMy je 4,e0 TUX NPeMeTa Y PUSUKY
071 3acTapeBatba. Y nepuogy of centemb6pa 2022, no maja 2024. rofrHe, of yKYIHO
821 npaheHor cyzckor cacayiama dyak 230 je oLereHo Kao HelpoAYKTUBHO, LITO
yKa3yje Ha BUCOK cTeleH HeQYHKIIMOHAIHOCTH U CTPYKTYPHHUX CJ1a60CTH Y ITpoLiecy
ox1ydrBama.* Kocrep je y cBojuM caomnuiemrma Takohe UCTAKao Jja ce BeJIMKHU 6pOj
pOUHILTA 0JBUja 6e3 KOHKPETHOT HallpeTKa, YeCTOo 3 HelloTpe6Ha o//1arama, LTo
NO/IpYBa MOBepewe Y KanalUTeT NPaBOCYAHOT cUcTeMa Ja edpUKacHO peliaBa
KOMILJIEKCHe ciy4ajeBe. [loce6HY 3a6pUHYTOCT y OBOM KOHTEKCTY WM3a3UBajy U
cybema 3a paTHe 3/104MHE, KOja Ce, IpeMa JOCTYIHUM M0oJAaLKMMa, CyodaBajy ca
OpOjHUM oIlepaTUBHUM U JOKa3HUM U3a30BUMa, IZle je BehrHa npejMeTa cTapa
BUlle of 15 roArHa, WITO 3HAYajHO OTEXABa MCTPAXKHe U CY/ACKe MOCTymKe.'
HepocraTak MaTepujaIHUX JOKa3a y BEJUKOM Opojy C/1y4yajeBa, yTHYE Jia Ce CYACKH
IIOCTYIILM Y BEJIMKOj MEPU 0CJ/Iakhajy Ha CKa3e CBe/0Ka, YMMe Ce 0TBApajy AOAATHU
M3a30BHU Y TOIJIe/y M0Y3/1aHOCTH JI0Ka3a U 3alUTUTe CBeJoKa.'® OBaKBU HaJa3u
3acurypHo cyrepuiy ga ce KuM u nasbe cyodaBa ca noTpe6oM 3a Ay6GUHCKOM
pedopMOM MpaBOCYLHOT CEKTOpa, ycjiel CAabuxX KamauuTeTa 3a HCTpary u
Npollecyupame CI0KeHUX KpUBMYHUX fesa. CkpoMad foMeT EYJ/IEKC-a y nomeny
60opbe NPOTUB KOpYNLHUje U OPraHM30BaHOI KpPUMHKHAJA, Ka0 GUTHUX JesoBa
npesMeTHUX 006J1aCTH MHUCHje, y fuckypcy EY decTo je mpunucuBaH c1aboCTH
JIOKQJIHUX MHCTUTYLIMja U HHXEPEHTHUM MOJIMTHYKUM OrpaHuyermrMa Ha KuM.!
[Ipemzpa ce of MucHje O4eKMBa/lO JAa BJAaJaBHUHY IpaBa yHANpeAW U Kpo3
yTBphUBabe KpUBUUHE OJTOBOPHOCTH 3a KOPYIILH}Y, OpPraHU30BaHU KPUMHUHAI U

1+ EVJIEKC-oB u3BeliTaj 0 mpaBocyhy: 3acTapeBajy cy4ajeBU BUCOKOT Mpoduia, HanpeJaK y
KaXKkhaBaly paTHUX 3/704uHA“, Kowmakm [layc, 11. 11. 2024. WUuTepHeT: https://radio
kontaktplus.org/vesti/eulex-ov-izvestaj-o-pravosudju-zastarevaju-slucajevi-visokog-profila-
napredak-u-kaznjavanju-ratnih-zlocina/86496/, 15. 1. 2025.

150z moKpeTama UCTpare /|0 AOHOLIEHA IPABOCHAXHE NPECY/le YeCTO MPOTEKHE BUIIE Of NeT
TO/IMHA, IITO yKa3yje Ha CUCTEMCKY HeedHKacHOCT U onTepeheHoCT Cy0Ba.

16 EULEX i ratni zlocini, The European External Action Service. UnTepHeT: https://www.eulex-
kosovo.eu/sr/news/000427.php, 5. 1. 2025.

17 EYJIEKC Texu1Ta OArOBOPHOCTH 33 OTPAaHHUYEHE Pe3yJITaTe CTaB/ba Ha HeJJaBHO pOpMHUpPaHy
Cnienyjanny uctpaxuy jeaununy (CHJ), koja Kao K/bY4HO TeJI0 32 OTKPUBAHE U UCTPAKUBAbe
cJIyyajeBa Kopymiuje Jeyje 6e3 jacHe NpaBHEe OCHOBE U jolLl yBeK MambKa ca HEONXOAHOM
CTpy4YHOM KBasudukanujoM. Bugeru: U3Bemuraj o Hagrneaawy npasocyha, Mucuja EY 3a
BJIaZiaBUHY npaBa Ha KocoBy - EVJIEKC, op. cit,, cTp. 40-41.
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NOJIMTUYKO Mellakbe, rofuiiby u3Belltaju EK ynyhyjy aa je kopynuuja Ha KuM
IIMPOKO pacClpoCTpameHa, Te Ja JAYrOpPOYHO OCTaje NUTawe O BeJHKe
3a6puHyTOCTH.'® M/1eja MOHOBHe yclocTaBe IEMOKpaTHje, HAKO je HaWILJIA Ha
CHaXKHY NOJPUIKY BehrHe MehyHapoHe 3ajeHHULIE, joLI HUje ycliesa Aa npeBasube
JIy6OKO yKOperweHe CTPYKTYpHe HeJoCTaTKe W TpaAULHMjy J[ApyIITBeHe
HeypeheHOCTH, y UMjeM je OKBUPY KOPYILMja U la/be OIICTa/Ia Ha U3Pa3UTO BUCOKOM
HUBoy. Ha Toj ocHoBM, 6uBLlIM 3BaHUYHULU EY, yk/byuyyjyhu W Hekajauimer
cnenujasHor mnpejacraBHuka EY Ilutepa ®ejra (Peter Faith), orpaHuyeHy
crioco6HocT EYJIEKC-a fa ce edekTHBHO cyouu ca 0BUM Npo6JieMUMa Jes10M CY
o6jalibaBajiv OJCYCTBOM jaCHe CTpaTeruje, Ka0 U HeJAOBO/bHOM IOJUTHUYKOM
NOAPIIKOM KJ/BYYHHUX ApxaBa wiaHuua EY u CA/l. OwTpuju npuctyn npema
KOCOBCKOM IOJIUTUYKOM eCTabIULIMEHTY, Y TOM CMHUCJY, 61O je u36erHyT 36or
CTpaxa oJi yrpokaBama CTabUJIHOCTH pervoHa. Y janyapy 2010. ronvHe, Mucyja
EVJIEKC oTnodeJia je paz Ha CBOjUM IPBUM BUCOKONIPUOPUTETHUM NpeMeTUMA U3
006J1aCTH OpPraHU30BaHOI' KPUMHUHAJA, [JOK CY PBU CJIy4ajeBU BUCOKOPAHTHpaHe
KOpynuMje y jaBHUM MHCTUTYLHjaMa 3alo4deTH y jyay HUcTe ropuHe. Mako cy
HaKHaJHUM aXypUpawldMa MaHJaTa MUCHje oBe 06/1acTH JOAATHO HarJlalleHe,
EVJIEKC-0oBY u3BelITaju KOHTUHYHWpAHO yKa3dyjy Ha JecTabuauuyhy ysory
KOpynuMje y NpoLecy YCNOoCTaB/bakba BJaJaBUHE NpaBa. AHTHUKOPYILHUjCKU
aHTOKMaH MUCHje Y TIOC/IeJbUX JIelleHH]jy U 10 G610 je Y BEJIMKOj MepH OrpaHuyYeH
NOJUTUYKUM OKOJHOCTMMA M KamlaluTeToM JoMahux ejquTa Ja OMeTajy
MHCTUTYLMOHA/IHe Tporece.’ CucTeMcKa KOpyNiuja M MOJUTHYKH YTHIA]
KOCOBCKMX €JIMTa NOBe3aHMUX Ca OPraHW30BaHMM KpPHUMHHAJIOM, IIpeMa OLieHU
EBporickor peBU30PCKOT Cy/ia TPaCUpaJIH Cy MyT T3B.,,3ap0o06/beHoj ApxKaBu .2’ Tako
Cy y yCJIOBUMA Tpajara GPUCEsICKOT Jjujasora, 6pojHU NpeAMeTH, caMo NPOTUB
BHCOKHMX 3BaHMYHMKA JleMoKpaTcKe cTpaHKe U JleMokpatcke jinre KocoBa 6uiu
00yCTaBJ/beHH, YCJIe[, 4YeCTUX NMPETHU MOJIUTUYKUX CTpaHaka Ja he HamyCcTUTH
KOQJIULIK]y WK 6J10KUpaTH Aujajior beorpaga u IpuitrHe.?! OBakBe OKOJIHOCTH
CyrepHulILy Jia je yMecTo Joc/e/jHe NpuMeHe BiajgaBuHe npasa, EYJIEKC yecto 610
npuHybheH Ja cBoje esioBambe puiarohasa MOJUTUIKOM KOHTEKCTY, LITO je JOBEJIO
Jl0 CeJIeKTUBHOT MPHUCTyNa y MpoLecyydpamwy ciaydajeBa Kopymnuuje. Kako je y
CTPY4YHO] jaBHOCTH yOYeHO, BHCOKOPAaHTHPAHW aKTEPH YK/by4yyjyhu OuBIIE
npunaguuke OBK, 6uin cy 3amrtuheHu of KpUBUYHOT IObeHa, WITO je BehuM
JleJI0M NIOTKONAJIo KpeAUOUIUTET MUCH]je Y IOMeHY BJlaJilaBiHe npasa. C TUM y Be3y,
yodaBa Ce Ja 3Ha4ajHU CJy4YajeBU Kopymnuuje fosase HakoH 2014. roanHe u

18 SWD (2021) 292 final, Kosovo*2021 Report, Euroepan Commission, Strasbourg, 19. 10. 2021.

19 Impunity in Kosovo: the Fight Against High Profile Corruption, Policy Paper, No.1/16, Kosovar
Institute for Policy Research and Development.

20 “European Union Assistance”, European Court of Auditors, p. 22.

21 “Compact Progress Reports”, 2010-2016. pp. 23-31. UnTepHer: https://www.eulex-kosovo.eu/?
page=2,53.
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npey3uMarba MOJUTHYKOr mpuMata Cpricke JIMCTe, YMMe ce TpaHulle u3Mehy
,CPIICKOT" ¥ , KOCOBCKOT" Ha JIOKAJIHOM HUBOY I10JIaKO OpHUIIY, a Ta JBa CUCTEMA
noynky MehycoGHo fa ce mperinhy.?? HemoBoJsbaH pasBoj jgorabaja, ycaoB/beH
JIATEHTHUM MOJUTUYKUM YyjeJUIbeheM PYKOBOJCTAaBa JJOMUHAHTHUX CPIICKUX
ctpaHaka Ha KuM u y Cp6uju, 610 je MOTMBHMCaH ynpaBo MoryhHouhy npucrtymna
OyLIeTCKUM CpeJCTBUMA U OCTBApUBamby YTHLAja HAa TepeHy. Y TOM CBETIY, He
M3HeHalhyje HU YeCTH CIy4ajeBU 3aje AHUYKOT yuelrha kocoBckux Cpba u AsbaHana
y BeNUM KOPYNTUBHUM paJitbaMa. Y KOHTEKCTY HaBe/leHOT, He/JaBHU U3BeLITaju
pesieBaHTHUX HEBJAJAMHUX OpraHM3alija Ha TepeHy, CUCTEMATCKO Cy30Ujarbe
KOpYyILi1je, IPBEHCTBEHO Ha LieHTpalHOM HHUBoYy y [lpumituny, yTBphyjy Kao
K/by4yHH (paBHM M MOpaAJHU) MOPEeAycJOB 3a TOKpeTame edUKACHUX
aHTUKOPYNLHMjCKUX MCTpara U Mepa ¥ y ONLUTHHaMa ca BENMHCKUM CPIICKUM
CTaHOBHMIITBOM.”® YuibeHHMIA [Ja YOPKOC HHULHMjaJHUM MOKYyIIajuMa
npolecyuparma, BehMHa c/yyajeBa Kako KOpYIlMje TaKo OpPraHM30BaHOT
KpUMMHA/Ia HAKa/la HUje pe3y/ITUpasla IpaBHOCHAXKHUM IpecyAaMma, yKkasaJa je Ha
CTPYKTYPHY acUMeTpujy usMelhy crparteluikux uubeBa EY u ctBapHe MoryhHoCTH
JleJloBatba YHyTap JIoKalHOT KoHTeKcTa. MUcnoctaBuio ce Aaje EY/IEKC (kaou EY 'y
IIMpPeM CMUCILY) y HAacTojamby Jia CIpoBejie CBOjy pepOpMCKy areH/y, HepeTKo 61pao
capa/iiby ca UCTUM MOJUTUYKUM eIMTaMa, 3a Koje ce CMaTpasio Jja HUCY UCKPEHO
3aMHTepecoBaHe 3a pedopMe. JlofaTHO, KpeAUOUIUTET CaMe MUCHje OoCAeAbUX
roJ1iHa 610 je 036M/bHO HapyLLEH KOPYILMOHAIKUM adepaMa yHyTap caMe MUCHje,
LLITO je JOAATHO MOACTAKJIO jaBHY CyMEbY Y UHTEIPUTET U TPAaHCHAPEHTHOCT HeHOT
JeJioBama.2* Camo je y HoBeMOpy 2017. rogune 6uBLiu cyauja EYJIEKC-a Mankom
CumoHc (Malcolm Simmons) nofHeo 0CTaBKY, ONTYXUBIUKW MUCH]jy U HEKOJUKO
BUIIMX YIaHOBA 3a KOPYNLHjy, Y3 TBpAHE Aa Cy MO0J MOJUTUIKUM YTHULAjeM.
Onrosop EYJIEKC-a cBeo ce Ha TBpAmY Ja je caM CUMOHC 610 10J, UCTparoM 360r
ONTYOH 110 UCTOj OCHOBH, KapakTepulyhu leroBe U3jaBe Kao Je3uHGOopMaLuoHy
kamnawy.® Ha Tpary mo6pojaHuX 4MIbeHHUIA, TYOUTAK MOBEPEHa jaBHOCTH Y
HE3aBUCHOCT M epUKACHOCT MHUCHje, Ka0 U MU30CTAaHAK KOHKPETHUX pe3y/TaTa
aHTUKOPYNLMjCKUX MHULIMjaTUBA, IPeICTaB/bajy IOTMYHY MOC/IeJULly CUCTEMCKUX
cJabocTy caMe MUCHje U ibeHor npuctyna pedpopmama. Kaja je ped o ykynHom
JonpuHocy mucuje EYJIEKC crabunusanuju v yHanpehery 6e36eiHOCHe cUTyalyje
Ha KocoBy um MeToxuju, JOMMHAaHTHA OlLleHa jecTe Ja OBa MUCHja, YNPKOC

22 Ycak Bopryuuh, Kopynyuja Hawa ceakodHegHa, cTyauja ciydaja, AKTUB, 2023, ctp. 8.
2 Ibid,, ctp. 15.
2 Jacqué, J. P, “Review of the Eulex Kosovo Mission’s Implementation of the Mandate with a particular

focus on the handling of the recent allegations”, Report to the attention of High Representative/Vice
President of the European Commission Ms Federica Mogherini, 31 March 2015.

% “EULEX Claims Resigned Judge ‘Was Under Investigation”, BalkanInsight, Novembar 2017.
WuTtepHeT: https://balkaninsight.com/2017/11/16/eulex-claims-its-resigned-judge-was-
under-investigated-11-16-2017/, 15. 1. 2025.
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OCTBapeHUM ojfipeheHUM momaluMma y 006JIacTH jayara BJIaJJaBUHE IpaBa U
WHCTUTYLMOHA/IHE U3TPa/ibe, HUje Y IOTIYHOCTHU UCIIYHUJIA OYEKUBAA Y OIIEY
JlyTOPOYHOT JIOMPUHOCA CTAGUJIHOCTU. YIpPKOC mocjeAmeM Crnopasymy o myTy
HopMa/iu3auuje ogHoca beorpaga u Ilpuwtune w3 2023. ropauHe, mpotec
crabunuzanuje MehyeTHUYKUX OJHOCA OCTA0 je 030U/bHO HapylleH, IITO Ce
HajKOHKpEeTHHUje OrJie/la Y HeloBOJbHOj 6e30e/JHOCHOj CUTYAIUjU ¥ jy*KHO]j CPIICKO]
NOKpajuHy, a 6e36eJHOCHU MPOo6JEMU Ha OBOM MPOCTOPY U Jla/be Cy jeJlaH Of
IJIaBHUX M3BOpa HECTAaOWJIHOCTH y 4YMTABOM peruoHy. OBO cTame [J0JaTHO
KOMILJIMKY]y Pa3/IMYUTH JecTabuausyjyhu daktopu, nocebHo Ha ceBepy KuM, rae
Cy NPUCYTHe U3paxkeHe TeH3Uje U PU3UK 0[] Aasber MpoJyb/buBama nocTojehux
KOHQJIMKTHHUX CTPYKTYypa.2® Y mpujior oBOMe rOBOPH MOJAATaK /Ia je CaMO ePHO., Off
2021. ropune fo 2024. roavHe obesexusa cepyja HUKIUYHUAX KpPU3a, Koje Cy
IpHYMapHO 6uUJIe YCI0B/beHE NOJUTHUKUM CyKOO/baBakbMa Ha ceBepy MOKpajuHe.
Hacusbe y 3BeyaHy u3 mMaja 2023, a noTOM U Opy»XaHU cyKobO y bambCkoj, Koju je
HACTyIMO Kao KyJMHHalMja UHLUJIeHaTa y KOjoj je CTpaJaso 4YeTBOPO JbY/H,
IPOTEKJIO je 6e3 KOHKPETHHjer aHTaXkMaHa U KoopauHanuje EYJIEKC-a u KOOP-a.
Y ToM cmucay ce mpuMehyje fja cy ydecTasiu cJly4ajeBU MNOJUTHYKOT U eTHUYKU
MOTHBHCAHOT HACKJ/ba, U30CTAHAK CYTICTAHTUBHE KOMyHUKaLWje u3Mehy eTHUUKUX
3ajeHUIA, YCKpaheHOCT OCHOBHUX MpaBa KOCOBCKMM CpbuMa, HeAoCTaTak
HanpeTKa y MOBPAaTKy MHTEPHO pace/beHUX JIMLA, CAMO Cy HEKH Off KBAIUTaTUBHUX
TNoKa3aTe/ba H30CTAaHKA HOPMasIM3alyje OHOCA Ha JIOKAJIHOM HUBOY.?

4) OTPAHUYERA M ITPOTVBPEYHOCT
HOPMATUBHOI JEJIOBAIbA MUCWUJE
Y IIOCTKOH®JIMKTHOM KOHTEKCTY

Jadame mangata EVJIEKC mucuje Moxe ce carmiejaTd Kao WHCTPYMEHT
CIIOJbHOTIOJIMTUYKOT JieJioBakba EBpoICcKe yHUje, KOjU je y CKJIAJy Ca HeHUM
HOPMaTHBHHUM HPHUCTYIIOM Y OKBUPY MehyHapogHux ofHoca.”® TakaB mpucTyn
3aCHUBA Ce Ha BpeJJHOCTUMA JIeMOKpaTHje, BIaJlaBhHe TpaBa U 3alUTUTE JbYACKUX
NpaBa, Ka0 U Ha MNOACTULAWY HU3rpajie (QYHKIMOHAJIHUX W HHKIY3UBHHUX

26 U3Bemrraj o HaNmpeTKy y aujasiory Beorpaza u [lpuirrrne 3a nepuog of 1. janyapa 2021. roguue
70 30.jyHa 2021. roaune, Kanuenapuja 3a Kocoso 1 MeToxujy Biaga Peny6irke Cp6uje, 2020.
HUurepHert: https://www.kord-kim.gov.rs/doc/pregovaracki-proces/Izvestaj%200%20dijalogu
%20jul%202021%20sr%20cir.pdf.

2’ Hesena CrankoBuh, Cpéuja u Eeponcka yHuja: cnossHonoaumuvke dusieme, 0zpaHuyersd,
umnaukayuje - [loznaswa 35 u 31, UMIIII, Beorpag, 2024. ctp. 73-95.

28 Jparana /la6uh, ,EBporcka usGermnyka Kpru3a Kao M3a30B TEOPHjH O HOPMATHBHO] MohH
EBporcke yHuje", y: baakaHcka MuepaHmeka pyma: usmehy noaumuke npasa u 6e3bedHocmu,
WMIIII, [TokpajuHCcKy 3alITUTHUK rpahaHa — ombyacMaH, beorpag, Hou Cap, 2017. ctp. 52-72.

44



E6poncxo saxonodabcmbo, 6p. 90-91/2025

MHCTUTYLMja, 10ce6HO Y MyJITUETHUYKUM ApyTBUMA. [Ipempa je ManaaTt EY/JIEKC-
a MMao 3a LUW/b jayame MHCTUTYLHMOHaJHOr okBupa KuM kao mpegycioBa 3a
JYTOPOYHY CTabU/IHOCT, AeMOKpPATH3aLHjy ¥ EKOHOMCKU pPa3Boj perMoHa, y NpaKkcH
Cy ce MOIJIM YOUUTH 6POjHU U3a30BU Y peasiv3aliyjy OBUX LinsbeBa. HarMe, U3BpIIHU
neo mucuje EYJIEKC y Besinkoj MepH 640 je ycMepeH Ha ,HOPMAaTUBHO JeJIoBambe"
KpO3 JUPEKTHO MpyXakbe ycayra y 06/1acTy BJaZlaBUHe NpaBa (Kpo3 MOJIMLHjCKY,
IPaBOCYZHY U APUHCKY KOMIIOHEHTY), IUTO je ¥ ofypeheHoj Mepy MapruHaJIu30BajIo
JIOKaJIHe MHCTUTY1H]je.2’ TakaB MPUCTYI MUCH]je II0YMBAO je Ha PETIOCTaBIH Ja he
NOCTeNEHUM YK/byYUBabeM U Ha/[3UparbeM JIOKAJIHUX aKTepa JoNU 10 BbUXOBOT
npodecHOHaHOT OCHAXKMBakba U MHCTUTYLMOHAJIHE 3peJiocTu. MehyTuM, cuTyanuja
Ha TepeHy MOKas3yje Ja je NpeHoC U3BPIIHUX QyHKIMja HA AoMahe HHCTUTYLHje
BeOMa OTpaHHYeH U CIOp, IITO JOBOAU Y NUTaHe AYTOPOYHY OJPXKUBOCT MUCH]E.
Ynpkoc opmasiHoj capaitby, MUCHja Ce Ha TeEpeHy Cyouyusia ca 6pojHUM W3a30BUMa
y KOOpAMHALUjH ca IOKaJIHUM BJIaCTUMa, Toce6HO y ceBepHOM ety KocoBa, koju ce
of cTapTa HaMehe Kao NOJIMTUYKO-6e36eJHOCHU OCeT/bUBHjU npocTop. [Ipemza je
Ha ceBepy MHcHja GyHKLHOHKCAIa Kao de facto cipoBozW/IaL, 3aK0Ha, a capa/iiba ca
T3B. KOCOBCKOM IIOJIMLMjOM Y 3BAaHUYHUM MH3BellITajuMa MUCHje OLieHheHa Kao
dyHKLMOHAMHA, Npo6/ieMU HeloBepewa U INeplenluja NIPUCTPACHOCTU OCTajy
U3pakeHH, HapounTo Mehy cprckoM 3ajegHuLioM. [locsiefuuHO, MpUNaJHULM CPIICKE
3ajefHULle 4ecTO [0uBJ/baBajy EYJIEKC kao moONMTHYKM NpUCTpacHOr WU
He/I0BOJbHO aKTUBHOT Y 3alUITUTH HBUXOBUX UHTEpPeca, HAPOUUTO Y CIPOBOhery
MOHHUTOPUHTA pajia nosaunuje t38. Kocosa. Taj yTHcak je [0JaTHO N0ja4aH HAKOH
MHLIMJieHaTa npebujarba MeluTaHuHa y CeBepHOj MuTpoBULK ¥ OKTOGpY 2024.
rOZIMHE, HAKOH Yera Cy NojeJjuHe CpIICKe HeBJaJJuHe OpraHn3alyje U NoJUTUIKU
Ipe/CTaBHULIY, HajaBU/IH [IPEKUJ Capajilbe ca MUCHjOM, YCIIe[, OACYCTBA peaKLyje
Ha JUCKPUMUHATOPHU TPeTMaH U TPeKOMepHY YIIOTPeOy CHJle Of CTpaHe KOCOBCKE
nosuuje.>’ Ynpkoc EYJIEKC-oBuM Mepama ycrocTaB/barba pajia JIOKAJIHOT Cyaa y
CeBepHOj MUTPOBULIY, Kao U TPaJULIMOHAIHUX 00J1MKa 006e36ehuBatba jaBHOT pesjia
(maTpoJsiupama U MUHTepBeHKCaba TOKOM MehyeTHUUKUX MHIM/eHaTa), YubeHUIa
je 1a ceBep MOKpajuHe U Jjajbe MATH off 6e36eJHOCHOT BaKyyMa, KOju poAy6/byje
MehyeTHUUYKe TeH3Uje U UHCTUTYLHOHAIHY ¢paruiHocT. C TUM y Be3U, MaKo 4eCcTo
HelpuMepeHo ynoTpebsbeHa, T3B. Moh npuHyze kojy EYIEKC sierutuMHo nocegyje,
y CTPY4YHOj jaBHOCTH W/IeHTH(UKOBAHA je Kao BaXXaH eJIeMEHT Y JyropoYyHOM
TMpoLeCy U3rpajitbe MUpa U cTabuHocTH Ha KocoBy:®! CiI4HO Kao y c1y4dajy MUcHje

29 Rok Zupancic, Nina Peji¢, Limits to the European Union’s Normative Power in a Post-conflict
Society. EULEX and Peacebuilding in Kosovo, Springer Open, January 2018, pp. 83-84.

30 Istraga povodom optuzbi o prebijanju mestanina Severne Mitrovice“, Radio Slobodna Evropa,
26. oktobap 2024, UHTepHeT: https://www.slobodnaevropa.org/a/policija-kosovo-milos-
subotic/33174398.html.

31 Ewa Mahr, “Differences in the local perception of EULEX and KFOR in their security-related tasks”,
European Security, 2021, Vol. 30, No. 1, pp. 43-64.
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K®OP, npunyznna moh EYJIEKC-a ociatbaiia ce Ha IpUCYCTBO MOJIULUjCKOT U BOjHOT
0co6Jba, YUMe je o6u/Ia KanaluTeT Aa 00JUKYjy 6e30eJHOCHe UHCTUTYIHje Ha
KocoBy u yTtuue Ha pacnojeny mohu meby siokasHuM akTepuma. MehyTum,
NOTEeHLMja/IHA CYNPOTCTAaB/bEHOCT T3B. Mepa NPUHY/e JIOKaHUM OYeKHUBawbrMa
00ejy cTpaHa, yHyTap Mel)yeTHUYHHX OJHOCA, HUje Ha BpeMe ITpero3HaTa Kao ¢pakTop
KOjU GUTHO Cy»aBa MPOCTOp [ieJIoBaka MUCHje U HheH CTPaTellKo-0epaTUBHU
HacTyn. KoHauHo, nuTame erutuMHocTH MUcHje EYJIEKC ocTaje jejan o KIby4HUX
acrekarta beHOI HOpMaTHBHOT JiesioBama Ha KocoBy. [locMaTpaHo 13 yIvia anbaHcke
3ajefHuLe, NepLUeniyje 0 MUCUjU Cy TOKOM BpeMeHa eBOJIyupajle W IocTaje
ambuBaseHTHe. Y nouyeTHoj ¢a3u, EVJIEKC je 6uo mouekaH ca MO3UTHBHUM
O4YeKMBambUMa, Kako 3060r NJIAHUPAHOI aHraXOBakha Y KOHTEKCTY JIaTeHTHe
TNOJpILKe NpoLlecy He3aBUCHOCTH T3B. KocoBa Tako 360r ¢pokyca Ha IpUOpUTETE KOjU
Ccy 611 ycarialleH! ca NoTpebama JIOKaJHOT CTAHOBHUILTBA, HAPOYUTO Y JIOMEHY
pedopMe npaBocyHOr cucTeMa U 60p6e NpoTUB Kopynuuje. [loTome mpoMeHe y
nepuUenyuju Muchje 6usie Cy JejlOM YCJIOB/beHe ydecTaluM MehyeTHUYKUM
WHLWJIEHTUMa U TeH3WjaMa Ha peJsiauuju beorpaga u [lpumtune. llocneguyso,
YMHUJIO ce Ja je EBporncka yHHja y [ie/i0Balby MUCHje IPUOPUTET NoMepasia Ka
KPaTKOPOYHUM 6e36eJHOCHUM LMU/bEBUMA, YUMe je, IpeMa MULUbewy JAesa
jaBHOCTH, B/IaZlaBHa [TpaBa 61/1a MapriHa/JIM30BaHa, Te NoApeheHa reonoJIMTUYKO]
CTabUJIHOCTHU. Y TOM CMUCJIY, MOIVIO 6 ce 3aK/by4yuTH Aa je EYJIEKC Mucuja cBe Buie
BubheHa Kao MHCTPYMEHT OdyBamba Status quo-a, a He Kao GakTop LyOUHCKUX
MHCTUTYLMOHAIHUX pedopmMu. OBO je L0BeJO [0 JeJUMMUYHOT TYOUTKA [OBEPEHa
Mehy JenoM anbaHCKe jaBHOCTU W OpobJieMaTH30Bakba MHTawka CTBAPHOT
KanaluTeTa MUCH]je Ja JonpuHece TpaHCcPopMalyju MOCTKOHPIUKTHOT JpYyLITBA Y
CKJIaJly ca NpPOKJaMOBaHUM Lu/beBUMa. CaMyaH aMOMBa/JeHTaH OAHOC Npema
EVJIEKC Mucuju pucyTaH je U y CPICKOj 3ajeIHULY, Y KOjoj ce MHUCHja yIIaBHOM
NepUUIKpa Kao PUCTPACcHA Y KOPUCT T3. KOCOBCKUX MHCTUTYLHja. Mako je EYJIEKC
MPUJIMKOM NOYETHOT pacnopehrBama Ha TepuTopujy KuM o6uo carnacHocT Biajie
Peny6sinke Cpbuje, y CpICKOj jaBHOCTH M MHCTUTYLIMjaMa NPUCYTaH je U3pakeH
OTIOp NpeMa [0jeJUHUM aclleKTUMa HeHOT Jle/I0Bakba, 0f, CaMor oyeTKa MaH/iaTa.
Kao wto je HanoMeHyTo, noce6aH NpeZMeT KPUTHUKE Npe/icTaB/ba O6JIMCKA capajba
MUCHje €a T3B. KOCOBCKOM IOJIMLMjOM, KOja Ce ca CPIICKe CTpaHe TyMayu IPeBacxX0LHO
Kao UMILJIMLIMTHA OAPIIKA KOCOBCKOj HE3aBUCHOCTHU. Y TOM KOHTEKCTY, Capajiiba ca
EVJIEKC-oM 4ecTo ce noXXKHBJ/baBa Kao MOJHTHYKH OCET/bUBA TEMA, a IETUTUMUTET
MHCHje Ce y CPIICKUM KPyroBHUMa JI0BOAM y uTame. > Capaama Peny6siike Cpbuje u
mucuje EYJIEKC TokoM mpeTxoJHUX rofMHA YIJIABHOM je GuUsa orpaHHYeHa Ha
dbopmMasiHK HUBO, ca GOKYCOM Ha TeXHUYKaA MTaba U IPaKTUYHY KOOpPAUHALM]Y Ha
Tepeny. Y ToM cmuciy, EYJIEKC nocenyje 3BaHndHy kaHLesnapujy y beorpany, uvja je

32 flcToBpeMeHo, CpIICKa CTpaHa TPaJULMOHATHO BULIIE TOBEPEHha MOJIXKeE Y CApa/iby Ca MUCHjOM
K®OP-a, mto fogaTHO pesnatuBusyje 3Hadaj EV/IEKC-a y ouMMa cprncKux MOJUMTHYKUX U
6e36eJHOCHUX CTPYKTYpa.
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yJiora mpe cBera ycMepeHa Ha KOMYHHUKalMjy U pa3MeHy nH$opMalyja. Ynpkoc
NI0CTOjarby GPOjHUX HECYTJIACHIIA U CYTPOTCTAB/bEHUX CTABOBA OKO K/bYYHHUX MUTAHa
Be3aHUX 3a CTaTyc T3B. KoCcoBa, 1e0 cTpy4yHe jaBHOCTH OCTaje PU CTaBY Ja je capajmba
ca EYJIEKC-om 3a Cp6wujy oj 3Ha4aja, 6yayhu a mpeicTaB/ba MeXaHH3aM 32 3aLITHTY
npaBa rpahaHa Cp6uje Ha Teputopuju KuM. Ha ToM Tpary, 3acTymnajy ce v CTaHOBHILITA
Ja je EYJIEKC unak ycnieo a ocTBapu ofjpeheH cTeneH rU3oJialyje of HOJIUTHUKOT
YIUIMTakba, Te Aa je He3aBUCHUM Ha/I30pOM JIeTMMUYHO pelyKoBao Kopymiujy.® Nnak,
OTPaHUYEHU JIETUTUMUTET MUCH]€, YCJIOBJbEH CTIOJ/bHONOJIUTUYKUM U YHY TPALIEUM
NPUTUCLMMA, HETATHBHO je YTUIA0 Ha jacHOhy HeHUX OBJIalllheha U PaBHE OCHOBE.
To je foBesio [0 c1ab/bera oBepeha y KaalUTeT MUCHjE, Te 10 y4eCTauX KpUTHKA
KaKO 0/} CTpaHe JIOKAJIHUX aKTepa TaKo U Ofi CTpaHe MehyHapoHe 3ajejHULIE.
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 CtankoBuh, HeBena, Cp6uja u Esponcka yHuja: cnoseHonoaumuyke duseme,
ozpaHuyersa, umnaukayuje - [loanasmwa 35 u 31, UMIII, Beorpag, 2024.

« liBeTkoBUh, HeHas, Koau, MuTap ,lluBuiHe Mucuje EBporicke yHUje - cay4aj
mucuje EULEX KOCOBO*“, Iosutuuka peBuja, bp. 2/2023, UHCTUTYT 3a
IIOJIMTUYKE CTyAHMje, beorpan.

6) 3HAUAJ 3A PEITYBJIMKY CPBUJY

AHanu3za usBewTaja EBporncke yHuje o pagy mucuje EVJIEKC ykasyje na je
3BaHWYHa KOMYHHUKaIl1ja MUCHje, Koja ce o6paha pa3IMYUTHUM [IUBHUM I'pynaMa
(as16aHCKOj, CPIICKO]j M EBPOIICKO] jABHOCTH ), Y BEJIMKOj MEPH YCMePEHa Ha CTBaparbhe
MIO3UTHUBHE TeplieNniidje MUcUje Mehy cTaHOBHUIITBOM Ha KocoBy u MeToxuju. ¥
TOM CBETJIY, MOIJIO Ce TMPUMETUTH Jla Ce Paji MUCUje YeCcTO MpeJcTaB/ba Ha
HeyTeMe/beHO MO3UTHUBAH HauuH, IITO Ce MOXKe TYMayuTH y KOHTEKTY Mocaeuna
NOJUMTUYKOT NMPUTHUCKA Of CTpaHe Ap»aBa 4wiaHula EBporcke yHuje Koje cy
npu3HaJle jeIHOCTPaHO NporaiieHy HezaBucHOCT KocoBa. [locsieiuuHO roguimsu
M3BeIlTajy 0 HAPETKY, KOju MOTHUYy U3 3BaHMYHUX u3Bopa EYJIEKC-a, Mopajy ce
TYyMauUTH KPUTUYKU U HE MOTY Ce CMaTpaTH y MOTHYHOCTH HENPUCTPACHUM.
CarsieflaHo Kpo3 NpU3My CTBApHOTr JONPUHOCA WHCTUTYLUMOHAJTHOM pa3Bojy,
BJIaZIABUHU TIpaBa U U3rpajmwu oapxuBor mupa, EVJIEKC Mucuja octBapuia je
M3BECHE YCIIeXe Y CBOM /[leJI0Bay, KOHKPETHO Y MOy jadatba HallMOHAJTHUX
KananuTeTa KocoBa 1 paijpoHaausaiyje GyHKIMOHKCAhA JIOKATHUX HHCTUTYIIH]A.
Y ToMm cMucay, Moxe ce pehu Ja je MucHja UMaja yJIOry y MpOLECY
WHCTUTYIIMOHAJIHOT 06JIMKOBakha U yBohewy eBPOINCKUX CTaHAap/Aa Y TPaBOCYIHU
CHCTEM, aJI C ipyre CTpaHe, U30CTao je KOHTUHYUPAH Halpe/aK y YCIOCTaB/baky
NOTOYHO QYHKLUHMOHAJHOT, HENPUCTPACHOT M OArOBOPHOr mpaBocyha. Yecre
KPUTHUKE y MOTJIe/ly CEIEKTUBHOCTU Y KPUBUYHOM T'OHEHY, MOJUTUYKOT YTHLdja
Ha paZi NpaBOCYyJHUX OpraHa, Kao U OTpaHHUYeHe TPAHCIAPEeHTHOCTH Y MOCTYIIay
camor EVJIEKC-a, yTunaje cy Ha epo3ujy NI0Bepemna jaBHOCTU U peJlaTUBU3ALUjy
NOCTUTHYTHX pe3y/ITaTa. 3ak/byyHO, YYMHAK MUCHje Y 006J1aCTH BJIa/laBUHe ITpaBa
MO>Ke Ce IOCMAaTpaTH Kao MpoLeC ca JeJUMUYHUM U KOHTEKCTYaJlHO YCJI0B/bEHUM
ycrecuMa, aau 6e3 ocTBaperha 0YETHO MOCTaB/bEHUX CTPATEIKUX LIU/bEBA Y TyHO]
Mepu. Jloliia neprieniiyja jaABHOCTH U OTpaHUyY€eHa ClI0COOGHOCT MUCH]e Jja ehUKACHO
UCTYHU CBOjy MW3BpIUIHY YJIOTY TOCTaBWUJIM Cy JOAAaTHE MH3a30Be, 4uje ce
npeBasuiaxemwe ovyekyje y oyayhHoctu. Wmajyhu y Buay aa ce KuM Hanasu y
npesa3Hoj ¢pasy, y Kojoj 61 MUcHja Tpebasio NOoCTeNeHo Aa OKOHYA CBOj MaH/AT, Of
KOCOBCKHMX MHCTUTYLIHja Ce 04YeKYyje Aa Mpey3My NyHY OATOBOPHOCT 3a OApKaBarbe
6e36eJHOCTH Ha TEPUTOPHUjU jy>kHe NokpajuHe. UMajyhu y BuAY Aocajaliibe
pesyJ/ITaTe, TEIIKO je 04eKUBaTH JAa he y ckopuje BpeMe JohHU 0 HEONXOAHUX U
KOHKpPEeTHHMX [TIOMaKa Y TOM MpaBLy, TUM IIpe jep JIOKaJHe UHCTUTYLMje HepeTKO
HacToje Jja Mpe/icTaBe BULIM cTeleH GYHKIMOHAIHOCTH U TpodecuoHaIM3Ma Hero
IITO TO NOKa3yjy pe3y/aTaTh Ha TepeHy. OBaKBO NMOHAllamke JA0JATHO KOMILIUKYje
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NpOLEHy CTBapHe NoTpebe 3a Ja/buM aHraxkoBamweM EYJIEKC-a, cTBapajyhu yTucak
dopMasiHe CIpeMHOCTH 3a Npey3uMarbe OJTOBOPHOCTH Of CTPaHe JIOKaJHHUX
MHCTUTYLIM]a, YMjU CYIITUHCKH KallallUTeTH HUCY JOBOJHHO pa3BUjeHU. YUYHMHAK
EVJIEKC-a 610 je, npe cBera, BUZ/bUB KPo3 Bohere JUCKYcHja 0 MehyeTHUUKUM
OZIHOCUMa, T/le Ce MUCHja T03ULIMOHKpala Kao ,KOMyHHUKaLMOHU MOCT" u3Meby T3B.
Kocosa u Cp6uje. Unak, ynpkoc opeheHnM nocturayhuma, MUcHja Huje ycnesa ja
Ha a/leKBaTaH Ha4MlH UCTPaXM eTHUYKU MOTUBUCAHE 3JI0YMHE, HUTHU Jja 06e36eu
6e30eJHO OKpyKele 3a MNpUlaJHHKe MalbHHCKUX 3ajefHuua. [loce6Ho je
npo6sieMaTHyaH HalpejaK y HOpMaJu3aluju ApyIITBEHUX OAHOCA Ha JIOKAJIHOM
HUBOY, jep CTpax U JaJbe Npe/cTaB/ba 3HayajaH eJleMeHT CBAKOJHEBHOT KHBOTa
KocoBckux Cp6a. C TUM y Be3H, IIMPOKO je paclpoCTPabeHO YBepekhe Ja je 06uM
MehyeTHUYKOr Hacu/ba (HapouuTO Ha ceBepy KuM) 3HaTHO Behu of oHora IITO
HaBO/le 3BaHWYHU U3BeLITaju MHCTUTYLHUja EBponicke yHuje. Y TexxuM ciydajeBUMa
du3MYKOr Hacu/ba, YeCTO NOCTOjU NepLenLyja ja ce UHLUMAEHTH UTHOPULILY HUJIU
HaMepHO ofJaxy. CielcTBeHO, NpoKJaMoBaHW Hamopu EY ycMmepeHn ka
,CyodaBamy ca npouutomhy", yk/byyyjyhu KpUBUYHO TOBbebe PATHUX 3/I0YMHA U
ueHTUOUKALMjY HECTAIUX JIMLQ, JOHEJIU CYy OTPaHUYeHe pe3yJiTaTe.

Ynpkoc npucyctBy EV/JIEKC-a u meroBoM MaHZaTy y OKBUDPY 3ajeHUYKE
6e36eJHOCHE U 0/16paMbeHe MoUTHKe EBporcke yHUje, 6e36eJHOCHU U3a30BU U
Jla/be NIpe/icTaB/bajy 3HayajaH paKTOp PHU3MKa, He caMo Ha TepuTopuju KocoBa u
MeTtoxuje Beh W 3a wupu peruoH 3anagHor bankaHa. TpajHe eTHUYKe TeH3Hje,
MHCTUTYLIMOHA/IHA CJab0CT, HeJ0CTaTaK IOBepema y NpaBOCy[AHe OpraHe U
nepuoJiMuHe ecKalalyje HacU/ba, yKasyjy Ha orpaHuyeHy epUKaCHOCT MHUCHje Y
ClIpevyaBakby HeCTAOUJIHOCTH U U3TPaJiibi OPXKUBOT 6e30eJHOCHOT OKpyXema. Y
TOM CBeTJ1y, AesnoBatbe EYJIEKC-a oTkpyuBa JiuMuUTe aHraxxMaHa Mucuja EBponcke
yHUje y AyO0KO NOJIMTU30BAaHUM, TIOCTKOHQIUKTHUM CpeMHaMa, ¥ KOjuMa HUCY
CaMO MHCTHUTYLMOHAJHU KanaluTeTH, Beh U caM JIerMTUMUTET MHUCHje YECTO
npegMeT ocnopaBama. /JlofaTHO, HeJOBO/bHA KOOpAMHALMja C JpYruM
MehyHapoZHUM aKTepuMa, Kao U U30CTaHAaK jacHe MOJIMTHYKe MOJPIIKe CBUX
CTpaHa yK/by4eHUX Y Npoliec HopMasu3alyje 0HOCa, YTULAIU Cy Ha peJIaTUBHY
OIPaHUYEHOCT pe3y/TaTa paZa MUCHje Y OCTBapely HOPMAaTUBHUX Lu/beBa
EBporicke yHuje.
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ASSESSING THE IMPACT OF THE EULEX MISSION:
BETWEEN NORMATIVE ASPIRATIONS AND EU POLITICAL INTERESTS

Nevena STANKOVIC

Abstract: The launch of the EULEX mission in Kosovo in 2008 was part of the
European Union’s declared objective to promote broader societal normalisation
between Belgrade and Pristina. This goal encompassed efforts to overcome the so-
called legacy of the past, including the prosecution of perpetrators of interethnic war
crimes, the identification of missing persons, and support for the return of refugees.
The mission’s core tasks were centred on the establishment of the rule of law in
Kosovo and Metohija and the creation of a secure environment for interethnic
relations. The complexity of the mission is reflected in the dynamic nature of its
mandate, which has evolved and incorporated new challenges. Despite the presence
and work of the mission for more than 16 years, the rule of law in Kosovo and
Metohija remains difficult, further complicating the process of social normalisation
of relations between Kosovo Serbs and Kosovo Albanians. In addition, the mission’s
activities have revealed a structural asymmetry between the EU’s strategic goals and
the real capacities for action in the specific local context. That has raised the issue of
its real possibilities to contribute to the transformation of a post-conflict society, in
accordance with the proclaimed goals. The paper examines the effects and key
limitations of EULEX’s actions, based on the EU’s normative approach. In conclusion,
the paper will point to a deeper institutional and political disconnection between
the Union’s normative expectations and the complex socio-political reality. The
research relies on the method of content analysis of relevant official documents and
discourse analysis.

Keywords: EULEX, European Union, Kosovo and Metohija, the rule of law, normative
power.
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CITELINJAJIM3OBAHA BERA KOCOBA:
HJEIINEHN]Y KACHUJE

Bpanumup BYPOBUE*

Ancmpakm: CnenujaiusoBaHa Beha u CrenyjaansoBaHo TyxuaawmTeo Kocosa
ocHoBaHa cy 2015. roayHe, 3aKOHOM KojH je ycBojusia CkynmrTiHa KocoBa, a kao
oAroeop Ha u3BewTaj CaBeta EBpone 0 HeYOBEYHOM NOCTYNAWy U TPTOBUHU
oprannMa Ha KocoBy u wu3BewTaj CrenujajJHOI MCTpaxXHOr THUMa. Unak,
MHMLMjaTHBA 32 OCHUBakbe CIIeLijaIHOT Cy/a Huje Aolia ca KocoBa, Beh off cTpaHe
EBporicke yHuje u CjegumeHnx AMepryKux Jlp»kaBa U TO y3 BeJIMKU NIPUTHUCAK U
NpeTHbe KOCOBCKUM BiacTuMa. O/ caMor oyeTKa 0Baj CyZ, ce Cyo4aBa ca 0[iCyCTBOM
NOJUTHYKe NOAPLIKE W JIETUTUMUTeTA. Y paZly ayTop pasmaTpa pasJjore 3a
OCHHMBame CIeLHjaJHOT CYAa, Kao U pe3ysTaTe paja y Mocje[bux feceT FOANH],
y3 oce6aH OCBPT Ha HeKe 0/1 K/byYHUX MpobJieMa ¢ KojuMa ce cyz cycpehe.
KmyuHe peuu: Ocnoboaunadyka Bojcka KocoBa, TpaH3unuoHa npasja, Kocogo,
penapanuje, CrenujanusoBana Beha Kocosa.

1) YBOA

Y aBrycty 2025. roguHe HaBpluuhe ce JeceT rojuHa Kako je CKynumTHHa
Peny6suke KocoBo ycBojuna 3akoH o CoenujajuzoBaHuM Behuma WU
Crenujasii30BaHOM TYXKHJIALITBY, KOjUM je OCHOBAH 0Baj CTIeL1jaIHd KOCOBCKH CY[,
ca cequuiTeM y Xary. Ped je o ueTBpTOM MOKyIIajy MehyHapo/jHe 3ajeiHUIIE Aa
IpoLecyrpa OAr0BOPHE 3a 3/I04YMHE NOYHIbeHe of cTpaHe Oc0604K/IauKe BOjCKe
Kocoga (OBK), HakoH e/IMMUYHO YCIEeLIHOT oKy1aja Mucyje npuBpeMeHe ynpaBe
Yjenumwenux Hauyja Ha KocoBy (YHMUK), Mucuje EBpornicke yHuje 3a BaZiaBUHy
npaBa Ha KocoBy (EYJIEKC) 1 MehyHapoaHOT KpUBUYHOT TpU6YyHa/a 3a OUBILY
JyrociaBujy (Xauku TpubyHain). Y pagy he 6UTH pasMOTpeH paj cyAa y NpBUX JeceT

* UcTparkuBay, UHMLIMjaTHBa MJIaJMX 3a Jby/iCcKa TpaBa, beorpaz. E-mail: branimirdjurovic@yihr.org.
ORCID iD: 0009-0000-7023-2534.
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roJjMHa [0CTOjamba (MaKo cy NpBe ONTYxKHHULEe noaurHyTe Tek 2020. roguHe, a npea
cybemwa ornodvesna Tek 2021. ropuHe). HakoH ocBpTa Ha MCTOPHjy HAcTaHKa
Cnenujanu3oBaHux Beha, 6uhe pasMOTpeHO 3alITO je OJJIYYEHO Ja Ce OCHyje
cnenujasHu cyn 3a cybewe npunaguunuMa OBK, xao W nuTame ofcycTBa
NOJIUTUYKe TMOJpPILIKe W JIETMTUMHUTeTa paja cyda. HakoH Tora, paz he ce
doKycupaTy Ha NMOCTYIIKe NpeJ, CYL0M KOjU CY UM 3aBpLIEHHU UM CY joll YBEK Y
TOKY, Kao U Ha HeKe KJby4yHe NpobJieMe U AujieMe y pagy cyna. Ha camom kpajy 6uhe
HalnpaB/beH KpaTaK OCBPT Ha 3Ha4aj cyaa 3a Peny6sinky Cp6ujy v 0JHOC KOjU 0Ba
JpaBa uMa npema CrienujanusoanuM BehuMa Kocosa.

2) UICTOPUJA CITEOUJAJIM3OBAHMX BERA
M CITELUUJAJTIM3OBAHOI TYKWIAIIITBA KOCOBA

[lapnamMenTtapHa ckynumtdHa CaBeta EBpome, 25. janyapa 2011. roauHe,
yCBOjWJIa je M3BellTaj MoJ Ha3uBoM: ,HedoBeyHO mocTymame ca JbyArMa U
He/l03BOJbeHA TPrOBHUHA JbYACKUM opraHuMa Ha KocoBy" (Inhuman treatment of
people and illicit trafficking in human organs in Kosovo), koju je cactaBuo /luk MapTu
(Dick Marty) HakoH JBOTOZMIIIbE UCTpare. Y U3BeIITajy — I03HATOM jeJHOCTaBHO
Kao u3BellTaj /luka MapTuja uiu MapTHjeB U3BeIlUTaj — HABOJU Ce /1a CY 3/I0UUHU
TIOYMbEHU OJ] CTPaHe CPIICKUX CHara Jo06po JOKyMeHTOBAaHH U ia Cy TOYMHUOLY, ¥
MepH Y Kojoj je To 6u1o Moryhe, ocyheHH, a/iu Aa je 0BJie UNaK ped O CeJIEKTUBHO)]
npaBJy, Te Aa cy MehyHapoAHU aKTepHU Koju cy y3euu ydelthe y gorahajuma Ha
KocoBy ofiyunu ia »kMype Ha paTHe 3JI04HMHe Koje je nourHuIa Ocoboanmadka
Bojcka KocoBa.! U3BemiTaj ckpehe maxkiby Ha 3/104MHe MoYHibeHe of] ctpaHe OBK
Ha/l CPIICKUM CTAaHOBHUILITBOM, Kao U HaJj KOCOBCKUM AJI6aHMIMA KOjU Cy BUDEHU
Kao ,M3JajHULIU" WM ,K0Ja60PallMOHUCTH" UIU Cy CTPaAaiu ycie] pUBajicTaBa
yHyTap came OBK, y nepuozy HakoH 1To cy Me)yHapoziHe cHare yiie Ha KocoBso,
0ZHOCHO oZ JieTa 1999. roguHe. Y U3BeILTajy Ce CIOMHUbE 03JI0IIalleHa JpeHudka
epyna u weH ,ed", Xamum Tauu (Hashim Thagi), koju je y TpeHYTKy 06jaB/bHMBakba
u3BellTaja OUO NpefceHUK KOCOBCKe Biaje. [loceOHy makimby y H3BelUTajy
IPUBYKJIY Cy HaBOAU O TPrOBUHU JbYCKUM opraHuMa of, ctpaHe OBK, o uemy cy,
KaKo Ce HaBOZY, Beh M0CTOja/1u KOHKPEeTHH 10Ka3y, aJIu MehyHapOoAHU aKTePU HUCY
CMaTpaJii Jia je MOTPebHO JieTa/bHO UCIIUTATH Te ciyyajeBe. Takobhe, y usBewtajy
Ce HaBOAM Ja LW/b UCTPAXXHOT TMMa Ha d4esy ca /[lukoM MapTujeM Huje 610
CIIpoBOhere KpUBUYHE UCTpare, aju Jja cy NPUKYNUJIU JAOBOJbHO yOe[/bUBUX
Jl0Ka3a U Jia 3axTeBajy Jja MehyHapoZHa TeJia U ipaBe KOjUX ce TO TU4e OCUTYpajy
yTBphUBalme HCTHMHe, Kao W Ja Ce OJrOBOPDHU HUJAEHTUPHUKYjy U KasHe.
[lapsamenTapHa ckynuTuHa CaBeta EBporne Taja je, usmehy ocrtaJior, mossaja
EBporncky yuujy fa yrBpau HagiexxHoct EYJIEKC-a, kao u ga My foziesid HeonxojHe

1 “Inhuman treatment of people and illicit trafficking in human organs in Kosovo”, Parliamentary
Assembly, Council of Europe, Doc. 12462.
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pecypce U NPY:KU MOJUTHUYKY MOAPLIKY KaKo 61 MOrao Jja UCIYHU KOMILJIEKCHY U
Ba)XKHY yJIOT'Y KOja My je fofe/beHa, Tpaxxehu oz EYJIEKC-a na uctpaje y cBojum
UcTparaMa U Jja ypajiy cBe LUTO je ¥ ’eroBoj MONM Kako 6U ce pacBeT/In/Ie MHAULYje
0 TproBuHHU opranumMa.” Kao oarosop Ha u3Belntaj /luka MapTuja u pe3onyuujy
CaseTta EBpore kojoM je u3BelITaj ycBojeH, GopMupaH je CreLujajHu UCTPAXKHU
TUM (Special Investigative Task Force), ka0 ayTOHOMHO TeJIO y HaJJIEXKHOCTH
EVJIEKC-a, c uu/beM Jja ce cipoBefie KpUBUYHA MCTpara y Be3u ca HaBOJMMaA U3
u3BewTaja. Jyna 2014. roguHe, raBHU Tyxuaal, CrenujaJHOT UCTPAXKHOT TUMaA
KiunT Bunmjamcon (Clint Williamson), o6jaBuo je U3BELLITA] y KOjeM Ce HaBOAH [1a,
Kao pe3y/]TaT [BOMUIOrOJHMIIbe UCTpare, UCTPaXXHU TUM MOXe Ja IOAUTHE
ONTYXHUIY TPOTUB HEKHUX BUCOKHUX PpyHKIHoHepa OBK.? Hekosnko Meceru npe
o6jaB/bUBatba H3BeliTaja CrelujaJHOr UCTPAKHOT THUMa, y MMCMUMaA Koja Cy
pasMeHuJe Tajallma npegcegHuua Kocosa Atudete Jaxjara (Atifete Jahjaga) n
Bucoka npezcraBHULa EBporcke yHUje 3a clIO/bHY HOIUTUKY U 6e36eaH0CT KeTpuH
Ewrron (Catherine Ashton) HajaBJbyje ce OCHHBalb€ CIELjaIHOT Cyia Koju he 6UTH
u3MeliTeH y HeKy Tpehy JApxaBy, Koju he ce cacTojaTd HCKJ/bYYHBO Of
MehyHapozaHor oco6Jba, Te Aa he KocoBo ycBojuTH onrosapajyhu 3akoH Kako 6u
omoryhu/io ocHuBamwe U QyHKIHOHUCae Tor cyaa.* CkymmtuHa Kocoga je 3.
aBrycta 2015. roguHe ycBojusa amaHAMaH Ha YcraB KocoBa M 3akoH o
CnenujanuzoBaHuM BehuMa u CrienijaiM30BaHOM TYKUJIALITBY KOjUM ce ypehyjy
opraHusaiyja, yHKIMje U Ha/IJIeXHOCTH OBOT cy/a, a y ¢ebpyapy 2016. roguHe
3aK/byyeH je ciopasyM usmehy Peny6.irike KocoBo u KpabeBuHe Xos1anuje kojum
ce moTowa obGaBe3yje nga he 6uth gomahuH Cnenujanv3oBaHUX Beha U
CreLujasvi30BaHOr TY:KUJIAIITBA 33 BpeMe Tpajatba KPUBUYHUX NocTynaka (y
cropasyMy ce KopucTH uspas Kosovo Relocated Specialist Judicial Institution, ofHOCHO
,IpeMellTeHa Chelujairu3oBaHa MpaBocyaHa HHCTUTYHHUja Kocoa“).® Ipema
3akony o Cnenyjasn3oBaHuM BehuMa u Crielinjasr30BaHOM TYKUJIALITBY, 0Baj CY[,
je HaJi1eaH 3a OHa KpUBHWYHA Jleia Koja €y y Be3M ca u3BeluTajeM Jluka MapTtuja,
OZIHOCHO 3a paTHe 3/I0Y1He, 3/I04Y1MHe IPOTUB YOBEUHOCTH U Jipyra KpUBHUYHA Jea,
3anoyeTa Wiu u3BplieHa uMebhy 1. janyapa 1998. u 31. nenem6pa 2000. roguHe Ha
Teputopuju KocoBa M To Haz MLIMMa Koja cy Ap»aB/baHHu KocoBa, Tj. CaBe3He

2“Investigation on allegations of inhuman treatment of people and illicit trafficking in human
organs in Kosovo”, Council of Europe, Parliamentary Assembly, Resolution 1782 (2011).
3 “Statement of the Chief Prosecutor of the Special Investigative Task Force”, 29 July 2014.

WuTepHert: https://www.hlc-rdc.org/wp-content/uploads/2014/07 /Statement_of the_Chief_
Prosecutor_of_the_SITF_EN.pdf.

*“Law on Ratification of the International Agreement between the Republic of Kosovo and the
European Union on the European Union Rule of Law Mission in Kosovo”, Law No. 04/L-274, 23
April 2014, Annex I.

5 “Agreement between the Kingdom of the Netherlands and the Republic of Kosovo concerning the
Hosting of the Kosovo Relocated Specialist Judicial Institution in the Netherlands”, 15. 2. 2016.
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Peny6.iike JyrociaBuje, 0fHOCHO HaJ, IMLIMMa Koja Cy U3BpLIMJIA KPUBUYHA JeJia
HaJ JuLUMa Koja cy ApxaBbaHu KocoBa/CaBesHe Pemny6uivke JyrociaBuje.
Cnenujanu3oBaHa Beha mpuMemyjy MehyHapojHO 061YyajHO TPABO U MaTepHjaIHO
KpUBUYHO NpaBo KocoBa Koje je 6110 Ha CHa3W y BpeMe U3Bpllekba Jea, LTo he
pehu, KpuBuunu 3akox Conujanuctuike PesepatuBHe Peny6iuke Jyrocaasuje U3
1976.ropune v KpuBrnunu 3akoH Conujanuctuike AyroHoMHe [lokpajune Kocoso
u3 1977.rogune. CnenyjaarusoBaHa Beha MMajy NpUMart HaJl CBAKUM JIpyTUM Cy[,0M
Ha KocoBy, a 6yiieT UM je He3aBucaH of, 6yinera KocoBa. CpescTBa 3a HbUXOBO
dyHKLMOHUCawe 06e36ehyje uck/byuuBo EBpomncka yHMja U HeT JpxKaBa
KoHTpubyTOopa (CjerumeHe AMepuuke [lpxxaBe, Hopseluka, llIBajuapcka, Kanaza u
Typcka). Cynuje nocrasmba wed mucuje EVJIEKC-a, gok je CrnenujannsoBaHo
TYXWJIALITBO Ipey3eso ocobsbe CrenujasHor ucTtpaxkHor TuMa. Cepuiure
CnenujanuzoBaHux Beha v Crellyjasv30BaHOr TYKU/IALITBA je y Xary.

3) 3AIIITO CIELIVJAJTHY Cy/I?

[lo ocHuBawy CnenyjannzoBaHux Beha U CrHenujaJu30BaHOT TYXKUJIALITBA
KocoBa, caBuM oIpaBAaHO MOCTABUJIO Ce MUTaHe — 3alITO je OCHOBAH HOBH CY/[,
OZIHOCHO 3allITO HUCY UcKopuiliheHy Beh noctojehu kanauutetn YHMUK-a, EYJIEKC-
a nau Xaukor TpubyHana? Maja ce o0 pa3/io3uMa 3a OCHUBakb€e IIOTIYHO HOBOT Cy/ia
MOXKe AUCKYTOBaTH, a Beh MOCToje PajloBU KOjU JeTa/bHO aHAIU3UPajy OBY
npobJieMaTHKy, Y HAaCTaBKy pajia YKpaTko he OUTH mpefCcTaB/bEHU pa3ios3u U
pa3sMulll/bakba Ha 0By TeMy. U3 u3Bemraja [Juka Maptuja u Kiimnta BunnjaMcona
jacHo je Aa je MehyHapo/iHa 3ajeAHULA 6UJIa cBecHA 3/104MHA OBK nounmbeHx Kako
TOKOM paTa TaKo U M0 yJacky MehyHapogHux cHara Ha KocoBo. YHMUK je umao
MaHJaT U UHOPACTPYKTYPy [la UCTPaXKU HABOJe O 3JI0YMHMMA U Jja polecyrupa
OATOBOpHE, 1a UIIAK OZf CBOT ycrocTas/barba 1999. na cee fok EVJIEKC Huje npeyseo
oapebene HagnexxHocTu 2009. roguHe, YHMUK 3a BehuHy npujaBa o IpUCHJIHUM
HeCTaHIMMa U OTMHIIaMa HHje MOKPeHyo epUKacHy U TeMeJbHY UCTpary. JefaH of
IJIABHUX Pa3JIora 3a TO jecTe 0JCYCTBO MOJIUTHUYKE BOJbe U MOAPILKE 32 TPOLIECYUPAbE
Behux patHux snounHa.’ EYJIEKC je ox YHMHK-a Hacnearo 1187 HepelieHHX
cay4ajeBa paTHUX 3J10unHa. Unak, Hu EYJIEKC Huje 610 y cTarby Jja ce HOCH Ca OBUM
npo6sieMoM. Y Beh NOMEHYTUM NMMCMUMaA pa3MeleHUM u3Mehy AtrdeTe Jaxjare u
KeTpuH EIITOH MO>Ke ce BUAETH UMILIMITUTHO TPH3Hakhe HecniocobHocTu EYJIEKC-a

¢ “Kosovo: UNMIK’s Legacy - The Failure to Deliver Justice and Reparation to the Relatives of the
Abducted”, Amnesty International, 2013, p. 22.

7 Gordana Igric, “Unlocking the Dark Secrets of the KLA's Camps”, Balkan Insight, 16 April 2009.
WuTtepHeT: https://balkaninsight.com/2009/04/16/unlocking-the-dark-secrets-of-the-kla-s-
camps/, 10. 4. 2025.

8 “Kosovo: UNMIK'’s Legacy - The Failure to Deliver Justice and Reparation to the Relatives of the
Abducted”, op. cit, p. 22.
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Jia ce HOCH ca OBUM TeIIKUM U O0CeT/bUBUM CJIy4ajeBUMa, ajli U Ja Ha aJleKBaTaH
HauMH 3alITHUTH XKPTBe.” YIIPKOC TOMe 1ITO Cy yioxkeHH oapehenn Hanopu, EY/IEKC
je ycreo Ja okoH4a Masu 6poj ciay4dajeBa, a of 2014. rogune EYJIEKC He Moxe Aa
nokpehe HoBe ucTpare (ocuM y ,U3y3eTHUM okosiHocTUMA“).!? Kao u y ciyuajy
YHMUK-a, npuMeTHO je OACYCTBO MOJUTHYKE BOJbe Ja Ce MpOoLecyupajy
BHCOKOpaHrupanu npunagauny OBK.M! U3 mpeTxoHO peyeHor MoXe ce BUAETH Jja
cy 1 YHMUK u EVJIEKC Ha Heku HayuMH OW/IM KOMIPOMHUTOBAHU OJCYCTBOM
KOHKDPEeTHUX pe3y/ITaTa, Te CaMUM TUM HUCY NpeJCTaB/baJli aJleKBaTaH OKBUP 3a
IIOKpeTatbe NO0CTyNaKa y Be3H ca 3J10Y4MHUMA U3 u3BelTaja /luka Maptyja. [lputom,
KOZ, 06e MUCHje IPUMETHO je 0CYCTBO Cyherhba BACOKOPAaHTMPaHUM MpeACTaBHULMA
OBK. C gmpyre crpaHe, MoryhHOCT Jja ce oBa cyhemwa ofBHjajy mpej XallKuUM
TpUOYHAJIOM YMHWJIA Ce Kao HajJIoTMYHMja, y3uMajyhu y 063Up HCKYCTBO Y
IpoLeCyrpay 3/104MHA NOUHMeHUX ToOKoM paTta Ha KocoBy. [1a unak, oBa onnuja
HUKa/ja HUje 0301M/bHO Pa3MOTpPEH3, [1eJIOM U 300T orpaHUyera y MaHAaTy Xallikor
TpUbYHasIa, OAHOCHO CTBapHe, BpeMEHCKe U TEPUTOpHjaIHE HaiexkHOCTU.? Unak,
IVIaBHHM PasJior 3allTO je 0OCHOBAH HOBHU Cy/, JIEXXU BepoBaTHO y ciejeheM. Hanme,
HAKOH LITO Cy NOAALHY U3 M3BellTaja /luka MapTHja noctaau AOCTYIHU jaBHOCTH,
BUILIe HUje 6110 Moryhe NPUKPUTH YHHbeHULY Ja je MehyHapo/Ha 3ajejHULA 3Ha/IA
3a HaBOJle U3 M3BELITAja, a1 Ja [0 TOM MUTalby HUje ypajguia MHoro.!® Jlpyrum
peuynMa, notTpeba Jia ce UCTPaKe 3/I0UMHU [I0CTaJIa je XUTHA TeK M0 06jaB/bUBAY
U3BeLITaja U MOCTaJIOo je HEONXOAHO Jia ce HeLITO ypaJu Kako 6u ce u3bera Uiu
Makap ymMamuia nepuenuyja gaa cy YHMUK, EVJIEKC u npxxaBe Koje cy fieo 0BUX
MHCHja OTOBOpPHE 332 HEKaXHUBOCT 3a MehyHapozHe 3;104rHe.!* Kao pelierme
oAJydeHO je Ja ce ¢opMUpa CcrHeLujaJHH, XUOPUAHU CyA. XUOPUAHOCT
Cnenujanu3uBaHuxX Beha oriesia ce y TOMe Jia Cy OHa OCHOBaHAa 3aKOHOM KOjH je
yCBOj1JIa KOCOBCKA CKYTIIITHHA U JIe0 je mpaBocyfHor cucteMa KocoBa, anu ceuiite
UM je y Ipyroj ApxaBH, JOK je 0cob/be UCK/bydrBO MehyHapogHor KapakTepa. Kako
TO jefjaH ayTop npuMehyje, Be3uBakbe OBOT CyJa 3a NpaBocyfHU cucteM Kocoa
,TIPE/ICTaB/ba CaMO ‘KO3METHYKO Y/I0BOJbaBame” BiaacTuMa Ha KocoBy!'® [1aBHU

9 Mathias Holvoet, “The Continuing Relevance of the Hybrid or Internationalized Justice Model:
The Example of the Kosovo Specialist Chambers”, Criminal Law Forum, 2017, Vol. 28, pp. 41-42.

10 Gabriella Citroni, “The Specialist Chambers of Kosovo: The Applicable Law and the Special
Challenges Related to the Crime of Enforced Disappearance”, Journal of International Criminal
Justice, 2016, Vol. 14 No. 1, p. 125.

1 Robert Muharremi, “The Kosovo Specialist Chambers from a Political Realism Perspective”,
International Journal of Transitional Justice, 2019, Vol. 13, No. 2, p. 9.

12 Mathias Holvoet, “The Continuing Relevance of the Hybrid or Internationalized Justice Model:
The Example of the Kosovo Specialist Chambers”, op. cit.,, pp. 43-45.

3 Robert Muharremi, “The Kosovo Specialist Chambers from a Political Realism Perspective”, op.
cit, p. 11.

1 Ibid, pp. 11-12.
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apryMeHT 3a OCHUBakbe CIIeL{jaIHOT Cy/ia y OKBUPY KOCOBCKOT [TPAaBHOT cMcTeMa 610
je Taj na KocoBo kao ap:xaBa MMa 06aBe3y Jia UCTPaKU HaBOZe U3 U3BellTaja Jluka
Maprtuja, ITO Cy MHOTH ayTOPH OZGALIMIIN Kao HeyOe/bUB apryMeHT.* Pe3osyiuja
CaBera EBpome He nomume o6aBe3y KocoBa ja ,ocHHBa clienujann3oBaHe
IpaBOCyiHe UHCTUTYLMje paay cyherba 3a 3/104MHe Ha Koje Ce Taj U3BeLLTaj 0JHOCH,
JIOK Ce TIoCeOHO HaIvIallaBa ob6aBe3a capajme wianuia CaBera EBporne ca EYJIEKC-
oM U Peny6sikom Cp6ujoM y norsiefly ucTpara 0 paTHUM 3/104MHMMA U TPrOBUHU
opranuMa“.l’ BepoBaTHuje je Ja je ujeja 6uia Aa ce 3alUTUTE TOjeJUHE APXKABE,
noce6Ho yiaHuLe CeBepHoaTiaHTcKe anujaHce (HATO), og Moryher npouecyuparsa,
c 0631pOM Ha To Jia ce BelMHa 3/104MHA 0 KOjuMa roBopu u3BellTaj Juka MapTuja
Jloro/iJia HaKoH MehyHaposHe uHTepBeHyje.'® Kako 61 ce 136€er10 NOTeHIHjaIHO
noBobheme y Beay HATO cHara v weroBux 3saHuyHUKa ca OBK, noce6Ho y3umajyhu y
063up za je HATO untepBenuyja 1999. rogune cTBopuIIa ycjloBe 3a 3/I04MHE U3
M3BeIlTaja U Ja MPUTOM HUCY ycIles Aa ux crnpede, EY u Cjenumene /[pxxaBe cy
MHCUCTHpaJie Ha OCHUBAaKY , HALIMOHAIHOT" CY/Ia KOjH je IO/, (b HXOBOM KOHTPOJIOM. Y
CaMHUM THUM, CTPaHU ApKaB/baHU — JJaKJle CBU OHU KOjU HUCY ApxaB/baHU KocoBa -
3awTuheHu cy off 6UJI0 KaKBe UCTpare, LUITO He 61 610 c1y4vaj Aa cy Crieliyjaar3oBaHa
Beha ocHoBaHa of cTpaHe CaBeTa 6e36eHOCTH YjeAUHEHUX HalKja Kao
MehyHapoaH! KpUBUYHU TPUOYHALZ Y 0BOME BepOBATHO JIEXH [Ie0 OATOBOPA 3aLLUTO
XauikoM TpubyHasly HUje U3MereH CaTyT U L0MyHeH U pojy»eH MaH art. C 063upoM
Ha To Ja cy CnenujaiusoBaHa Beha v Crieljyjain30BaHo TYXUJIALITBO U3MELITEHU
BaH TepuTOopHje KocoBa, 1a cy cBe cyzuje U TY>KUJIaL, UCK/bYYHBO CTPAHU JipKaB/baHU
(Hucy npxaBsbaHd KocoBa), fja ux y notnyHoctd ¢uHaHcupajy EY u net gpyrux
JipKaBa KOHTpUOYTOpa U Ja Beha U TyXKUJIaLITBO HUA Ha KOjU HAYKMH HUCY OJTrOBOpPHA
KocoBy,*! jacHo je aa je oBaj cyp, ,3anpaBo camo ‘bacafHo’ XuGpUAaH", Te /ia je ped o
MOTIYHO HE3aBUCHOM MPABOCYJHOM OPraHy y 0OJHOCY Ha KOCOBCKe BJjiacTH.?2 Bese
oBor cyza ca [IpuirtuHoM cy nyka ¢opmanHoct. [lojeiuHU ayTOpU UMajy HELITO

15 Jlazap [nmimoBuh, ,HoBu ,XuGpuaHU" Cy/ 3a 3/109MHE U3BPILIEHE TOKOM M HAKOH CyK06a Ha
KocoBy 1 MeTtoxuju - HapnexxsocT 1 koHTpoBepse®, [Toaumuyku scusom, 2017, Vol. 13, ctp. 73.

16 Robert Muharremi, “The Kosovo Specialist Chambers from a Political Realism Perspective”, op.
cit, p. 14.

17 Anexcanpap B. Tajuh, ,Ilpupoga u cratyc CnenujanusoBanux Beha u CrenujagnaoBaHor

o

TyxunamtBa Kocosa: Ilpojekar EBporncke yHuje cipoBefieH 1o ‘nponucumMa Kocosa™, Crimen
- Journal for Criminal Justice Vol. 13, No. 3, cTp. 238.

18 Robert Muharremi, “The Kosovo Specialist Chambers from a Political Realism Perspective”, op.
cit, p. 3.

9 Ibid, pp. 14, 15.
20 Ipid, p. 18.
2 Ibid, p. 2.

22 Jlazap [numoBuh, ,HoBu ,Xxu6pUAHK" Cy/ 3a 37I04MHE U3BpIlIeHe TOKOM M HaKOH Cyko6a Ha
KocoBy u MeToxuju - HapsiexxHoCT U KOHTpOBep3e®, op. cit, ctp. 73, 76.
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Jpyrayvje TyMaueke pas3/iora OCHMBamwa jeJHOr OBAKBOT CyJa, CMaTpajyhu ja je
MPAaBHU U MHCTUTYIIMOHAHY OKBUP KOjH je HAaCTao OCHUBAH-eM OBOT Cy/ia oMoryhuo
,CIIpOBOhee TMOJIUTHKE TYXWIALITBA Koja HUJe y MpaBly ‘Jeraausanyje’
Ocno6oauadke Bojcke KocoBa u jauarba 3axTeBa I10jeJUHUX MOJUTHYKHX aKTepa 3a
He3zaBucHouhy KocoBa“, Te /ja je oBzie pey 0 HacTojamby Jia ce ,Kpo3 Cy/CKe MpolLece
npez OBUM NPaBOCYAHUM MHCTUTYLMjaMa onpaBaa HATO arpecuja Ha JyrocsiaBujy
1999. rogune u aktuBHoCcTH Ocmo6oaunayuke Bojcke Kocoa“.?® Mullberba cMo /ia je
OBaKBO TyMauele MpeTepaHo, NocebHO y3UMajyhu y 063Up KaKo je W3I/iefalo
JloHoI1Iee 3akoHa o Crielvjasn3oBaHyM BehriMa u Crielifjasi30BaHOM TYKUJAIITBY
U I1ITA je yC/IeINI0 HAKOH TOTa, 0 YeMy he BUllle peur 6UTH Y HapeHOM MOTJIaBJbY.

4) OOCYCTBO ITOJIMTUYKE ITIOOPHIKE
NIIIETUTVIMUTETA

BaxkHa uyumeHULla y Be3uW ca OcHUBaweM CrenujaauzoBaHux Beha u
CrnenujannsoBaHor Ty:xuaamTBa KocoBa jecTe fJa OHa HUCY OCHOBaHa MO,
npuTUCKOM JjoMahe jaBHOCTH, Beh 10/ BEJIMKUM NPUTUCKOM CI0Jba, Tj. EBponcke
yuuje u Cjequmenux /JIpxasa.?* [llTaBulle, 1acamy 3a IPOMeHY YCTaBa U YCBajamby
3aKO0Ha 0 cyay y aBrycty 2015. romyuHe MpeTXoInJI0 je HEYCIIeJIO [JIacakbe y jyHy UCTe
rOIMHE, HAKOH Yera Cy ycjieAuse NMpeTie W NMPUTUCUM 3alafHUX 3eMasba.’?®
TapammHY npeaceAHUK KocoBcke Baage Mca Myctada (Isa Mustafa) usjasuo je fa
je TyxHO TO ce of KocoBa Tpaxu fa GopMupa Takas CyZ, aiv ia Ta MehyHapoaHa
o6GaBe3a Tpeba Jja ce KCIyHH, Kao IITO je JoroBopeHo ca EY. Oz camor noveTka je
6UJI0 jacHO /1a KOCOBCKe BJIACTH HEBOJLHO MPUCTAjY J]a OCHYjY mocebaH cya. Tokom
CBUX HpoTekJuxX roguHa Cneuujaju3oBaHa Beha HUCY ychesa Jja ob6e3bene
HOJIMTUYKY MOAPLIKY, T€ Cy CBe KJbY4YHe MOJIMTHYKe NapTHje U3pa3uTo HETaTUBHO
HacTpojeHe npeMa cyay.?” Yak je 6usio nokyaja kpajem 2017. roguHe za ce cyz

2 Anekcangap B. Tajuh, ,Ilpupoga u cratyc CnenujasnzoBanux Beha u CrenujasnaoBaHor
TyxuamtBa Kocosa: IIpojekat EBporicke yHuUje cipoBeZieH 1o ‘nponucuMa Kocosa™, op. cit,
cTp. 232, 244.

2+ Aidan Hehir, “Lessons Learned? The Kosovo Specialist Chambers’ Lack of Local Legitimacy and
Its Implications”, Human Rights Review, 2019, Vol 20, p. 269.

2 Petrit Collaku, “Kosovo Vote on New War Crimes Court Fails”, Balkan Insight, 26 June 2015.
WuTepHeT: https://balkaninsight.com/2015/06/26/kosovo-parliament-war-crimes-court-
vote/, 14. 4. 2025.

26 Petrit Collaku, “Kosovo Govt Seeks New Vote on War Court”, Balkan Insight, 26 June 2015.
WntepHeT: https://balkaninsight.com/2015/06/26/kosovo-welcomes-car-insurance-deal-
with-serbia/, 14. 4. 2025.

27 Aidan Hehir, “Lessons Learned? The Kosovo Specialist Chambers’ Lack of Local Legitimacy and
Its Implications”, op. cit., p. 276.
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YKHHe, /1 je TOHOBO MHTEPBEHLMjOM U NPeTHaMa CIoJba TO clipedeHo.?® Paziosn
3a 0/JICYCTBO MOJIMTAYKe NOAPLIKe 0BOM cyAy Ha KocoBy cy nBojaku. [IpBo, nuTame
KOjUM ce cy/1 6aBH je BeOMa 0CET/bUBO 33 KOCOBCKO JIPYIITBO, C 063MPOM Ha TO JIa ce
UCIIUTYjy HaBoau o 310unHuMa OBK, a Koja y KocOBCKOM JIpylITBY MMa Moce6aH
cTaTyc ¥ 4uja ce 6opba cMaTpa XEPOjCKOM M Koja je yrpaheHa y TeMmesbe Majie
KOCOBCKe AipkaBe.”’ BiJio KakBo /ioBoherbe y MuTambe Te 60p6e A0KKUBJ/baBa ce Kao
peBH3HoHM3aM.*’ JacHO je 1a HUje/[HA OJIUTHYKA CTPAHKA He CMe ceGH /1a I03BOJIH
Jia Jieslyje HacynpoT JOMUHAHTHOM HapaTUBY. Jlpyro, MHOTM KOCOBCKU HOJIUTHYAPH
Y IOJIUTUYKE CTPaHKe Cy Ha 0Baj WM OHAj HA4YMH 6uid noBe3aHu ca OBK, wto nx
NOTEHIUjaJIHO JOBOJH y CUTYaLM]y Aa U OHHU OyAy OpeJMeT UCTpare npej, 0BUM
cyzoM. Telko je 3aMUCIUTH A JbYIM KOjU Cy MOXK/1a O/ITOBOPHH 32 3JIOYHHE MOZIPKe
OCHHBaIb€e U Paj| Cyla Koju Tpeba Jia mpoiiecyrpa Te ucrte 3ao4une.’! OacycTBo
MOJIMTHUYKE MOJIPIIKe NMPe/CTaB/ba BeJMKU pobsieM 3a Crelujasn3oBaHa Beha u
Crelyjasu30BaHo TYXWJIATBO. HbuxoBe MoryhHoCTHM Ja CBoj MaHJAAT U
AKTHUBHOCTH KOMYHHUIIMPA]jy €A KOCOBCKOM jaBHOIINY Cy BeoMa OrpaHUYeHe U 70
ca/ia HUCY AaJie 3HayYajHuje pe3y/Tare.’? HapaBHO, HUje UCK/bYYMBO 06aBe3a Cya
Jla pa/id Ha U3TPa/itby CBOT JIETUTUMUTETA U Ia KOMYHHUIIMPA CBOj MaH/aT, Beh 61
Ha ToMe Tpebasio /a pajJie U KOCOBCKe BJACTH KOje Cy ra, Makap ¢opMasHo,
ocHoBavie.** imak, Tako HEIITO 0/ CaMOT TMOYeTKa HUje MOIJIO J]a Ce 04YeKyje of
KOCOBCKHX BJIACTH, a €BUAEHTHO je Ada HU CTBAPHHU OCHHBaA4M CyJd, OJHOCHO
MehyHapo/iHa 3ajeIHULA, HUCY UMAJIM HaMepy Jia Ce T03abaBe OBUM IPOBJIEMOM,
IITO je JJOBEJO /0 TOra Ja CaB TepeT M3rpajilbe JIETMTUMUTETA MajiHE Ha
Cnenujanu3oBaHa Beha.

[IpuTOM, IWJb je IHOT OBAKBOT Cy/ia HUje caMo Jla Ka3HU O/ITOBOPHeE 3a 3/I0UKHE U
JlIOHece TpaBAy 3a }KPTBe, Beh U J1a JolprHece oMUpewy U 1a oMoryhu KocoBy Aa
ce IpUOJIMIKU HEKOj TPOCIEPUTETHH]O] U MUPHH]joj 6yayhHocTu.3* Unak, HU 1iey
JlelleHU]y KacHUje YMHH Ce Jla HUKaKaB HalpeJakK 110 TOM NUTakby HUje OCTBapeH.
JeHOCTaBHO, OCHUBakhE TOTOBO MCK/bYYMBO MHTEPHALIMOHA/IM30BAHUX MHCTUTYLIMja
3a poLIeCyHpatbe 3/I04MHA [0Ka3aJIo ce Kao HeycreniHo.* Crerujain3oBaHa Beha cy
OCHOBaHa MMMO HEKAKBOT MOJMTHAYKOT Adjasnora Ha KocoBy, 0k je KocoBo kao TakBo

28 Ibid,

2 Ibid, ctp. 277.
30 Ibid.

31 Ibid., cp. 280.
32 Ibid,, cTp. 275.
33 Ibid., cTp. 279.
3 Ibid., cTp. 268.

35 Sara L. Ochs and Kirbi Walters, “Forced Justice: The Kosovo Specialist Chambers”, Duke Journal
of Comparative & International Law, 2022, Vol. 32 No. 2, p. 268.
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IPAKTUYHO UCK/bYYEHO U3 LIeJIOKYIHOT [poLieca yCIocTaB/batba U pajia Cy/ia, O4HOCHO
KOCOBCKE BJIACTH CY jeIMHO MOIVIe /]a TPUXBATe MOJieJI KOjU UM je HaMeTHYT.>® Brio
KaKBO JIOKa/IHO y4yellihe y pajly cya je o caMor oyeTKa UCK/bY4€eHO LITO je, CACBUM
JIOTUYHO, I0ATHO OTKOIA/IO HEroB JIETUTUMUTET, a 6e3 JIErUTUMUTETA yMakbyje
ce MOTeHL{Mjas1 /ja IONPUHEeCe U3rPa/itby IOMUPEHba, MUpa U cTabuiHocTH.Y [IpeMa
UCTpaKUBakby jaBHOT MHbewa crpoBeseHor Ha KocoBy 2017. ropuHe, BehrHa
An6anaua u Cpba cMaTpa Jja HUje 10Bo/bHO MH$opMucaHa o Crelrjain30BaHUM
BellMMa, JI0K je reHepaJIHO CBECT jaBHOCTH O II0CTOjakby OBOT CyZja Ha HUCKOM HUBOY.
38 Takobe, 06e 3ajeHuLe Ha KocoBy cy cBecHe Mel)yHapojHOT TPUTHCKA KOjH je J0BEO
Jl0 OCHUBama cyja. Buuie ox 75% AnbaHaua cMatpa Jja npolecyrpame paTHUX
3JI04MHA U 3JI04KMHA POTUB YOBEYHOCTH NMOYHbeHUX of cTpaHe OBK Huje dep, fok
ckopo 70% Cp6a Huje yBepeHo JAa he cybemwa npey Cnenyjasn3oBaHUM Behrma
JIOHETH NpaBJy 3a XpTBe. Ma/ia je 0BO UCTpaxKUBatbe paheHo Npe noju3arba NPBUX
ONTYXXHHULA, CMaTpaMo Jja HeMa pasJiora Jja BepyjeMo Jia je 10 AaHac JOILIO 10 HEKUX
3HaYajHUjUX NMO3UTUBHUX MpOMeHa y nepuenuuju rpahana Kocosa o oBoM cypny.
CacBuM je pa3yM/bUBO 3alITO Melhy KOCOBCKUM AjibaHIMMa JOMUHUPA CTaB Ja je
nocrojae CneudjanusoBaHux Beha Hedep. HauuH Ha Koju je cyA OCHOBaH,
JIOMUHAHTaH HapaTHB 0 xepojckoj 6op6u OBK 1 HeraTHBHa KaMIamwa K0jy KOCOBCKU
MOJIMTUYapH BoJle TPOTUB OBOT Cy/ia JOBEJIH Cy J10 TOTa Jia a/I6aHCKO CTAHOBHULITBO
Ha KocoBy pa3Buje HenpujaTe/bcku ofgHoc npeMa CrenujaansoBaduM Behuma. Jlo
JlaHacC je ofip)KaHO BHILE TPOTECTA YyCMepEHUX IPOTUB OBOT cyza. Tako je y anpuiy
2023. roguHe y [IpUIITHHU oAp:xaH ckyn ,Mapll 3a mpaBAy” y 3HaK NOJpPLIKe
smzepruMa OBK koju ce TpeHyTHO Hasla3e Ha cyhemy y Xary, a opraHM3aTOpH CKyna
Cy MOpYYHJIU /1A KeJie /1a ,cadyBajy UCTUHY 0 paTy OBK“*° Ckyn cy nmoap»aiu Kako
Bs1a/iajyha Tako 1 ono3uLpioHe cTpaHke.” KacHuje ncTe rogrHe ofpkaH je jol jeaH
IpOTeCT ucrpes XoTesa y [IpUIITHHY ¥ KojeM cy npeAcTaBHULM Clelujaar30BaHUX
Beha, mMeby kojuMa u npegcepnuua cyfa Exatepuna Tpenpadunosa (Ekaterina
Trendafilova), iManu cacTaHak ca opraHu3anujamMa LUBHJIHOr ApyurTBa.*! Tom
IPUJIMKOM Cy JEeMOHCTPAHTH yNnoTpeOUJIM Cy3aBal, He 6 JiM ce NpOOGUIN KpO3

3 Ibid,, pp. 272-273.
%7 Ibid., pp. 276-2717.

38 “Public perception of the Kosovo Specialist Court - Risks and opportunities”, Pax, 2017,
https://ngo-integra.org/publication/Public%20perception%200f%20the%20Kosovo%20
Specialist%20Court.pdf.

% YV Mpuimrtuny ‘Mapiu 3a npaBAy Kao 3HaK noApiuke GuBmMM yenHunuma OBK“, Paauo
Cno6ozHa EBpona, 2. anpua 2023. UuTepHeT: https://www.slobodnaevropa.org/a/kosovo-
mars-sudjenje-ovk/32345982.html, 18. 4. 2025.

0 Ibid.

1 “Opposition protesters in Kosovo use flares and tear gas to protest against a war crimes court’,

Associated Press, November 29, 2023. UnrtepHer: https://apnews.com/article/kosovo-
specialist-chambers-court-protest-b32ef080b07f8f2fa78abc2433c95ce7, 18. 4. 2025.
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MOJIMLHjCKU KOpZOH.*? MaKo CIMYHO MUCTpaKUBaibe jaBHOT Mibera y CpoHju He
I0CTOjHY, y3uMajyhu y 063up MeIvjcKa M3BellITaBama o pady Crelyjaan3oBaHyX Beha,
Kao ¥ BeoMa MaJii 6poj HayyHUX pPaZioBa Ha CPIICKOM je3HKY, MOKe ce pehu /ia je 0Baj
cyny Cpbujy HEMO3HAHUIIA, Te /A je UHTEPECOBakb€e CPIICKE jaBHOCTH [0 OBOM IIUTaHY
rotoBo Hemnocrojehe. [lobap /[eo0 KpPUBHIE 3a TO MOXe Ce MPUIKNCATH
Cnenujanv3oBaHuM BehuMa ¢ 063MpoM Ha TO /i3, 3a pa3iuky of Kocosa, y Cpbuju
HeMajy HUKaKBe aKTUBHOCTHU KajJia je pey 0 KOMYyHHUKalLUju U MpUO/IMKaBaHy
jaBHOCTH pesieBaHTHUX aKTyeJTHUX HHOpMalyja 0 CBOM paay (T3B. outreach). OBo je
JleJIOM pa3yMJbHUBO C 063UPOM Ha TO [Ia je OB/ie ped o de jure KOCOBCKOM CY/Y, Tj. 1e0
je mpaBocyaHor cucteMa KocoBa, Te je Ha MpBU MoIe, JIOTUYHO JAa Y PoKycy Hehe
6utu jaBHocT y Cp6uju. Unak, ako ce y3Me y 063Up /a je Y BpeMeHCKOM MePUOAY Y
KOjeM Cy HaBOZIHH 3JI0UMHU NToYHbeHU KocoBo 6uio fieo Cpbuje, Te Aa Cy :KpTBe ouie
WIH jecy ApkaB/baHu CpOuje, ocTaje HejacHO 3allITO Ce HUKAKBE aKTHBHOCTH 110 TOM
nuTawy He opraHu3yjy u y Cpb6uju. CnenujasvsoBaHa Beha cy 2018. rogune
ycnoctaBuia Cyncky uHopMaTuBHy Mpexy (Court Information Network) kojy nopeg
opraHusanuja LMBUJIHOT ApywITBa ca KocoBa uuHe v opranusauyje u3 Cpouje (monyt
WHunyjaTiBe MIajux 3a JbyZcKa npasa, PoHza 3a XyMaHUTapHO paBo U KomuTteTa
IpaBHUKA 3a Jby/ICKa IIpaBa), Koje Ce cacTajy CBaKe roA1He ca Ipe/ICTaBHULMMA Cy/ia
Kako 6 Mpy»xuJje noBpaTHe UHGoOpMaLje U CyrecTHje y Be3u ca HAUMHOM Ha KOjH
CyA, KOMYHUIMpA CBOje aKTHBHOCTH ca jaBHouthy. MehyTuM, ocuMm HUXOBE
uH(OpPMaTHBHE yJIOTe, KOHKPETHE aKTUBHOCTH Ca OBUM OpraHU3alvjaMa U30CTajy.

5) TIOCTYIIOW ITPE[ CITELIMJAJIN3SOBAHVM BERVIMA

Kao wro je Beh peueHo y yBoay, uako cy Cneuujanv3oBaHa Beha U
CnenyjannzoBaHo TyxuaarTBo Kocoa ocHoBaHa 2015. roguHe, ycBajambeM U3MeHa
KOCOBCKOT YCTaBa U [JOHOLLEHEM 3aKOHA O OBOM CyAy, TeK je moyeTkoM 2020. rogvHe
HajaBJ/bEHO MOKpETatbe MPBUX NOCTynaka. [[pBa onTyKHULA IOAUTHYTA je MPOTHB
Casbuxa Mycrtade (Salih Mustafa), komanaanTa repusicke jeaunie BUA, koja je 6una
neo OBK. Cybeme je 3amouesio y centem6py 2021, a Mycradu je cyheHo 3a paTHe
3JI04MHE NOYHHbeHe Ha/Jl JIMLIMMa 3aTo4eHUM Y cesty 3uai Ha Kocosy. [IpBocTeneHa
npecya u3pedeHa je y aeuemopy 2022. rogune, kojoM je Mycrada oriaiieH KpuBUM
3a paTHe 3JI04YMHE MPOM3BOJHHOr JMIlaBama C€/l1060/e, Myuewa U YOUCTBA.
[IpBOGUTHO je ocyheH Ha 26 roJjuHa 3aTBOPA, aJIU MY je y KaJ16eHOM HOCTYIKY Ka3Ha
nperHaveHa Ha 15 roguna.*® Takohe, Myctadu je HaJIOXKeHO /Jja )KpTBaMa Ha UMe
penapanuja ucratu 207.000 eBpa.

Wnak, mpBa npecyza npef Cnenyjanr3oBaHuM BehnMa U3peyeHa je y npeiMeTy
npotuB XucHuja ['yuartuja (Hysni Gucati) u Hacuma Xapagunaja (Nasim Haradinaj) n

2 Ibid.
3 MnTepHert: https://www.scp-ks.org/sr/cases/saljih-mustafa
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TO 3a oMeTame npaBje. Haume, y centeMbpy 2020. rofuHe, Yapyxemwe paTHUX
BeTepaHa OBK pouwno je y noceg npeko 4000 joKyMeHaTa Koja Cy npoLypeJia U3
CnenyjanusoBaHux Beha, a Mehy JoKyMeHTHMa Ccy 6UIM NOAALM O 3alITHheHUM
CBEJIOLIMMa, Y M0je/IMHUM C/IyYajeBUMa YaK U TauHe aJjpece ¥ 6pojeBH TesedoHa.*
YpaBo je 3aIUTUTA CBeJjoKa O1JIa jefjaH off [JIaBHUX apryMeHaTa 3a U3MellITame OBOT
cyza BaH Teputopuje Kocoa. Besivku mpo6JieM ca 3alITUTOM CBeI0KA Y TOCTYMIMMA
npoTuB npunagHuka OBK nocrojao je u mpeg Xaukum TpubyHanom u npes EYJIEKC-
OM U HCIIpaBa je fesioBaso fAa cy CrenyjaarsoBaHa Beha ycnesa Aa npeBasuby oBe
npo6JsieMe, Tj. ja Cy Hay4YKJia U3 UCKYCTBA U rpeliaka CBOjUX HpeTxoqHuKa.*> To,
HaXXaJIOCT, OYMIVIEJHO HHUje OMO CJIy4aj, MaKo je CyZ Op30 pearoBao y 0BOM C/Iy4ajy.
I'yuatn, npexacefHuk Yapyxewa paTHux BerepaHa OBK, u Xapagunaj,
HOTIPEeACEHUK YAPYXKerba, yXanieHu cy Te ucte 2020. roanHe, y6p30 HaKOH
nypema AokymeHaTa. Cyheme je noveso y oktobpy 2021. rogune, a y Majy 2022.
roJjMHe IPBOCTEINeHOM NpecyoM ocyheHHU Cy Ha 110 YeTUPH U 110 TO/IMHE 3aTBOpa U
HOBYaHy Ka3Hy o 1o 100 eBpa 3a oMeTame CIy>KOeHUX JIMLA Y BpPLIEHY CIy:KOeHe
JY>KHOCTH, 3aCTpallliBalbe Y TOKYy KpPUBUYHOI NOCTYNKAa U NOBpefly TajHOCTH
TMOCTYIIKA, C TUM /ia je 3aTBOPCKA Ka3Ha Y »Ka/I0eHOM IOCTYIKY CMareHa Ha YeTUPU
rofiviHe U Tpu Mecena.*® OBo HUje 6MO jeAMHU MOCTYTIAK y BE3U CA OMETAbEM MPABJE.
[Ipotus CabuTa JaHy3uja (Sabit Januzi), Ucmeta Baxtujapuja (Ismet Bahtijari) u
Xanwja Wame (Haxhi Shala), kocoBckuM ApaB/baHuMa, KpajeM 2023. roauHe
IO UTHYTA je ONTYXHHUIA IPeMa K0joj Cy ce TepeTH/IU 3a OMeTatbe CJIY>KOeHUX JIMLA
y Bpllemy CIyXK0eHUX Ay>KHOCTY U 3aCTpalliBalbe Y TOKY KPUBUYHOT TOCTYIIKA,
THMe LITO Cy KOHTaKTUPaJIM CBefloKa, peTehy My U HyZiehH MOK/IOHE y MOKyLIajy
Jla ra HaBe/ly ia IOBYYe CBOje CBe/I0UeHhe WJIH J1a Ce CY3A KU Of, UCTOT. TyKUIalITBO
je kpajeM 2024. rogvHe NOCTUIVIO CMIOPa3yM O MPU3Hay KPUBHILE Ca TPOjULIOM
onTyxeHux. lllasmba je ocyheH Ha Tpu roJuHe 3aTBOPa, JI0K Cy JaHy3u u baxTujapu
ocybenu Ha mo jBe roguHe. Takobe, llla/ba U JaHy3u NmpuUCTaIM Cy Aa KCIIaTe
HEKOJIMKO CTOTHHA eBpa Ha uMe penapanuja.”’” [IpejMeT Koju je 63 UKaKBe CyMibe
NPUBYKAO HajBUIIE NMAXKHbE jecTe OHaj NpoTuB XawrMMa Taunja, Kagpuja Becesbuja
(Kadri Veseli), Peyiena CesbumMuja (Rexhep Selimi) w Jakyna KpacHuhwuja (Jakup
Krasniqi). TokoMm nepuoza koju je obyxBaheH onTyKHULOM, Tauu je 610 HA yesay
nupekuyje OBK 3a mosiuThyka nutama U MHGOpMaliyje, a IOTOM U MpeAceHUK
[IpuBpemene Baafie KocoBa u BpxoBHU koMaHAaHT OBK, Becesbu je 6uo unaH
JUpeKlYje 3a NOJUTUYKA IUTakba U HauyeJIHUK obaBewTajHe cyx6e OBK, kao u
MUHHCTap 3a 06aBelITajHe nocoBe y [IpuBpeMeHoj Biagy, Ce/buMH ce Hasla3uo Ha

# “Welcome to Kosovo's judicial battleground”, Justiceinfo.net, October 27, 2020. UxTepHerT: https://
www.justiceinfo.net/en/45786-welcome-to-kosovo-judicial-battleground.html, 10. 4. 2025.

* Ibid.
* UurepHet: https://www.scp-ks.org/sr/cases/hisni-gucati-nasim-haradinaj.
*7 UuTepHert: https://www.scp-ks.org/sr/cases/sabit-januzi-ismet-bahtijari-hadzi-salja.
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yesy aupeknuje OBK 3a onmepanuje 1 Ha MecTy MUHCTpA 3a jaBHHU pefi, OHOCHO
MHUHMCTPA YHYTpalllbUX MOCJAO0BA, AOK je KpacHuhu 610 4jiaH AdvpeKuuje 3a
NOJIMTUYKA UTawa U noprnapos OBK, a notroM u 3ameHuk komaHganTta OBK u
noprnapoJ [I[puBpeMeHe Biafe. Y onTyXHULM Koja je noaurnyTa 2020. roguHe Ha
TEepeT UM Ce CTaBJbajy PaTHU 3JIOYMHH U 3JI0YUHH TPOTUB YOBEYHOCTH Ha/l IUBUIHUM
CTaHOBHULITBOM Ha KocoBy 1 ceBepHOj Asib6aHUjH, Y IEpUOAY HajKacHUje o, MapTa
1998. o cenrremM6pa 1999. roauue. Cyheme je nodeso y anpuiy 2023. roguHe  joL
yBeK je y Toky.® OBo cyheme je BaXHO M 360r TOra IITO Cy ONTY)XEHH OUJIN
BUCOKOPAHTMpPaHU JpaBHU QYHKIMOHEPU HAKOH Iporyiallelmha He3aBUCHOCTH
Kocoga. [IpoTuB Tauuja 1 joir yeTBOpHULe oNTyKeHuX — batikrma Cmakaja (Bashkim
Smakaj), Ucnuja Kusbaja (Isni Kilaj), ®apupa ®azswpujya (Fadil Fazliu) v XajpesuHa
Kyuuja (Hajredin Kuci) - Bogu ce noce6aH nocrynak 36or HaBoja ja je Tauu Cmakajy,
Kuspajy, ®azmujyy v Kyuujy npyxuo noBepsbuBe HHboOpMalLuje 0 CBeAoLKMMa
TY>KWJIALITBA U HAJIOXKUO UM []a YTUUY Ha BUX0BO CBEJI0UEHbe Y3 JleTa/bHa YIycTBa
Kako To Jia yuuHe. OnTy>xHULA je moTBpheHa y HoBeMbpy 2024. rofuHe, a MOCTyNaK
je joi yBek y Toky.* Joru jeiHO cyherbe 3a paTHe 3/104KMHe BoAWIIO ce npoTuB [ljeTepa
[llame (Pjetér Shala), npunasHuka OBK, 3a 3/704MHe NOuYMibeHe HAJ, JIMLKMA
3aTrBopeHuM Y pabpuiu Metasay Kykeiy y Anbanuju. Cybetbe je nodeso y pedpyapy
2023. roguHe, a PBOCTENEHOM IpecyAoM U3 jyHa 2024. roguHe mnporvalleH je
KPUBUM U OCyheH Ha 0ocaMHaecT roJjiHa 3aTBopa. Takohe, Ha/lokeHO My je Jja Ha UMe
penapauuja ucmiaty 208.000 eBpa. ¥ TpeHYTKy Nucarba OBOT pajia ajubeHu
MOCTYNaK je y TOKy.”® HeKko/IMKO CTBapH OB/ie IPUBJIAYM MOCEGHY Naxkby. O mecT
npejiMeTa KOju Cy WM 3aBpLIEHH WM CY U Jja/be ¥ TOKY, CaMo TPU IpeiMeTa Ce TUUY
paTHUX 3/104MHA U/ WY 3/I04YMHA TIPOTUB YOBEYHOCTH, JIOK Ce IPeocTasia TPY OfHOCe
Ha OMeTame Npas/e. 3aHUMJBUBO je U Jja Ce 10 CaJila HU Y je/JHOj ONTY>KHULU He
CIIOMHIbe TPIrOBUHA OpPraHUMa, MaKo je YIIpaBo TO MUTakbe TPUBYKJIO HajBUILE NaKHe
y usBellTajy luka Maptuja. Takobe, y TpeHyTKY I1carba 0BOT pajia IPOLLIO je TOTOBO
TeT roivHa o Ka/ia je CrielyjaiM30BaHO TYKUIIALITBO OAUIVIO ONTYKHULLY 33 paTHe
3JI04MHe Y,/WUJIH 3/I04MHe TPOTUB YoBeyHoCTH. He nocToje HUKakBe uHAMLMje fa he
HOBHX OITY)KHHUIIA YONLITe U GUTH, MaKap He Y CKOpHje BpeMe, IITO 3HA4YM Ja je
Moryhe, aKo He ¥ CaCBUM HU3BeCHO, Jja e 10 OKOHYaky NOCTYIIKA ¥ TpeMeTy XalluM
Tauu 1 fpyry, cyz, 3aBPLUMTH CBOj paj, ¥ IPecTaTH Jia IOCTOjU. Y3 To, Tpeba HarlaCUTH
Jia je MUTame 3allUTUTE CBeJ0KA U Jja/be OTBOPEHO W CIOPHO, LITO je MoceGHO
npobJieMaTHYHO y3uMajyhu y 063up Jia je oA Kpaja paTta Ha KocoBy mpomuwio 26
TOZIMHA, IITO 3HAYM I TYXKUJIALITBO HajBHUIlIe 3aBUCH YIIPaBo o/ cBeioka.>! Kao wto

8 MuTepHert: https://www.scp-ks.org/sr/cases/hasim-taci-i-drugi.
* WurepHert: https://www.scp-ks.org/sr/cases/hasim-taci-i-drugi-vrsenje-pravosuda.
5 UuTepHerT: https://www.scp-ks.org/sr/cases/pjeter-salja.

51 “Kosovo: The Masters of Obstruction”, Justiceinfo.net, March 28, 2025, https://www.justice
info.net/en/143568-kosovo-masters-obstruction.html, 16. 4. 2025.
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je Beh pedeHo, mpo6JIeM ca 3alITUTOM CBEIOKA [TOCTOjU BeOMa JIyro, MHOTH Cy Ce
CYyOUYMJIM ca MpPEeTHaMa, HEKH Cy YaK U yOujaHH, a OHO 4era ce cBeonu Ha KocoBy
BepOBATHO HajBUILE IJIALlE jeCTe YIPaBO CTUIMaTU3anuja aa cy onud npotus OBK
U HheHe ,Xepojcke 6op6e“>? Takobhe, Kaja je ped O HajBaKHUjeM INpeAMETY,
Heu3BecHO je Aa jin he Tauu ¥ ocTanu 6GUTH NpOIJIaLleHd KPUBUM 3a PaTHeE 3JI0YHHE
Y 3JI04MHE IPOTHUB YOBEYHOCTH KOjU UM Ce CTaBJbajy Ha TEPET, jep MHOT'M HUCY
YBEPEHU [a je TYKUJAIITBO yCHes0 Ja JOKaXKe MO0Be3aHOCTH ONTYXKEHHUX ca
HaBeJeHUM 3JI0YMHHMa.>* MU oBJle HeheMo yJa3uTH y ieTa/bHy aHa/lIHu3y OBOT
npeaMeTa U paja TYKUJAIITBA, ald HeMa HUKAaKBe CyMibe Ja he Heycrex
CnenujanuzoBanux Beha a ocynu Tauuja, Becesbrja, Cesbumuja u KpacHuhuja, koju
Cy OJJaBHO Mpeno3HaTH Kao paTHU 3JI0YMHIY, LOJATHO MOTKONATH JIETUTUMUTET
OBOT Cy/la ¥ ©3a3BaTH HOBe mozeJe.>

6) IINTAIBE PEITAPAIIVJA 3A KPTBE

Jou jenaH 036u/baH Mpo6JieM ¥ Be3u paga Crnenujanu3oBaHux Beha, koju he
oBJie 6UTH 0CeGHO aHAIM3UPaH, jecTe MUTake penaparyja, jep je ynuTHo Aa Jii he
’KpTBaMa OHe yomilTe 6UTH HciyiaheHe. Y HoBeM6py 2024. rofuHe cy/j je YCBOjHO
JokyMeHT ,[lpujeM U ucIIaTa HeHaMeHCKUX J06pOBOJ/bHHUX IOHALM]ja 33 J0IPUHOC
penapauujama“ (Receipt and Disbursement of Non-Earmarked Voluntary Donations
for Contribution to Reparations). Y nokyMeHTy ce HaBoau Jia he CnenyjaninsoBaHa
Beha ycrocTaBUTH CUCTeM 3a HEeHaMeHCKe JJ00pOBOJ/bHE JJOHALMje Kao JOTPUHOC
UCIJIATH penapanuja Koje je cyz LJOCYLHO XPpTBaMa, ca U/iejoM J1a 0BAKaB CUCTEM
OyZie foNlyHa NpUMapHoj 06aBe3u ocyheHor JiMlja /1a IJIaTh penapaluje y CKaaay
ca HaJIOroM 3a pemnapariuje u/win 6110 Kojoj o6aBe3u Kocosa.”® UcTH JOKYMEHT
npeaBuba fAa he Ta cpefcTBa 6UTH UclaheHa jXKpTBaMa Kajla CBM Hajo3u 3a
penapariyje noctaHy npaBocHaXkHH.>® Unak, Kako JikIia Koja cy /io caga ocyheHa
HEeMajy cpe/icTaBa KojuMa 61 MOIVIM Jla UCILIaTe penapaliyje - BEpPOBATHO je Ja he
TO OUTH CJIy4aj U ca OCTAJIUM ONTYKEHHUMa YKOJUKO OyAy ocyheHH - a Ha KocoBy
HeMa IMOJIMTUYKe BOJbE /I Ce )KPTBaMa UCILJIATH O/IIITETa, U3BECHO je /1a he ynpaBo
0Baj CUCTEM JIOHAIMja OUTH jeIMHA OIII[H]ja 3a KPTBE, YITPKOC TOME LITO je HaBeJJeHO

52 Jbid.

5 Nlopyntuna badruy, ,Cybherbe 6upinm yennuuuma Ocnob6oaunadke Bojcke Kocosa y Xary ce
osku kpajy: lllta game?”, Paguo Cino6oaHa EBpona, 14. anpun 2025. UnTepHeT: https://
www.slobodnaevropa.org/a/hashim-thaci-sudjenje-hag-proces-ovk-kosovo/33384747 html,
15.4.2025.

> Sara L. Ochs and Kirbi Walters, “Forced Justice: The Kosovo Specialist Chambers”, op. cit, p. 282.

% Receipt and Disbursement of Non-Earmarked Voluntary Donations for Contribution to
Reparations, KSC-BD-49, 28. 11. 2024.

% Ibid.

64



E6poncxo saxonodabcmbo, 6p. 90-91/2025

Jla CUCTeM JjOHaIlMja He ocio6aha o6aBe3a ocyheno Jmie u/uau Kocoo.”” C
063MPOM Ha TO Jja TOCTOj1 MOTYRHOCT /1a CUCTeM JiOHALlMja He 32)KUBH, OJHOCHO Jja
Ha Kpajy He OyZie Cpe/iCTaBa, XXPTBe Jl0J1a3e Y CUTyalujy Aa ocTaHy 6e3 focyheHux
penaparyja. Kao o je Beh pedeHo, y IpBoj pecyiy 3a paTHE 3/I04UHE KOjy CY Y
nenem6py 2022. roguHe u3peksa Crnenujanv3oBaHa Beha, Casbux Mycrada je
ocyheH Ha 22 rofyHe 3aTBopa®® - ka3Ha je y centeM6py 2024. roguHe nperHayeHa
Ha 15 roguiHa>® - 1 HaJIOXKEHO MY je /1a Y CBOjCTBY HaKHa/[e LIITETE HAHETE KPTBaMa
KPUBUYHUX JieJ1a 3a Koja je ocyheH xkpTBama ucmiati 207.000 eBpa.®® Unak, cyauje
cy 3ak/byuniie ja Mycrada HeMa cpe/icTaBa U peioxkuie cy fa KocoBo yuecTByje
y UCILTIATH OALITETE, cyrepuinyhu a KocoBo , Tpeba /1a ycrocTaBu HOBU MeXaHH3aM
pernapaliyja 3a XXpTBe 3JI0YMHa Koju Cy 1oz jypucaukuyjom CBK”, Te aa ce cpescTBa
06e36e/1e U3 KocoBcKor byiieTa.’! Kako CrelgjasnzoBata Beha HUcy oBsianheHa sa
Hasioxke KocoBy ucmiaTy oaurrete, MuHucTapcTBO npaBae Kocosa oabuiio je aay
ToMe y4yecTByje.®? [IpuToM, mpeMa KOCOBCKOM 3aKOHY O CTaTyCy ¥ paBUMa MaJIkX
Gopalla, MHBa/NK/A, BeTepaHa, npumajHuka Ocnoboaunaduke Bojcke Kocosa,
IIUBUJIHUX JKPTaBa U HIbMXOBUX MOPOJMIIA, MBUJIHA KPTBA paTa je ,,0co6a Koja je
yOUjeHa WM parbeHa Off HENPHUjaTe/bCKUX cHara",®® To 3Hayu /1a je pey o JIMIUMa
KOja Cy cTpajiazia oJ CTpaHe CPICKUX MOJIMIUjCKUX U BOjHUX CHAra, YuMe ce
UTHOPHUILIY XPTBE 3/I04MHA Koje je mounmHuW/Ia Ocnobopauiayka Bojcka Kocosa.

% Ibid.

5 Casmux MycTada oriaiieH KpUBUM 3a paTHe 3/104MHe U ocyheH Ha KasHy 3aTBopa of 26
roguHa“, Cnenrjanu3oBana Beha Kocoga, 16. genem6ap 2022. UnTepHerT: https://www.scp-
ks.org/sr/saljih-mustafa-oglasen-krivim-za-ratne-zlocine-i-osuden-na-kaznu-zatvora-od-26-
godina, 16. 4. 2025.

% TaHes AnesialiioHOT Cy/ia M3peKao HOBY Ka3Hy oA 15 roauna y npeamerty ‘Casbux Mycrada’™,
Cnenujanu3oBaHa Beha Kocosa, 10. centem6ap 2024. UHTepHeT: https://www.scp-ks.org/
sr/panel-apelacionog-suda-izrekao-novu-kaznu-od-15-godina-u-predmetu-saljih-mustafa, 16.
4.2025.

60 TpeTpecHu nanes uspekao Hasor Casbuxy Mycradu fa »KpTBaMa Ha UMe pernapaliyja UCIIaTH
207.000 eBpa“, CnenujanusoBana Beha Kocosa, 6. ampun 2023. UHTepHeT: https://www.scp-
ks.org/sr/pretresni-panel-i-izrekao-nalog-saljihu-mustafi-da-zrtvama-na-ime-reparacija-isplati-
207000-evra, 16. 4. 2025.

¢t Xhorxhina Bami and Arlinda Mehmeti, “Kosovo Ex-Guerrilla Ordered to Pay War Victims
€207,000”, BIRN, April 6, 2023. UnTepHeT: https://balkaninsight.com/2023/04/06/kosovo-
ex-guerrilla-ordered-to-pay-war-victims-e207000/, 16. 4. 2025.

62 Serbeze Haxhiaj, “Kosovo War Survivors Left Waiting for Compensation After Hague Trial”, BIRN,
March 29, 2024. UntepHer: https://balkaninsight.com/2024/03 /29 /kosovo-war-survivors-in-
hague-trial-left-waiting-for-compensation/, 16. 4. 2025.

63 3aKOH 0 cTaTyCy U IpaBMMa Najiux 60palla, MHBA/IWAA, BeTepaHa, npunagHuka Ocio60AuiadKe
Bojcke KocoBa, HUBU/IHKX KpTaBa M BbUXOBUX Mopoauia, 3akoH 6p. 04/L-054, 8. neuembap
2011. roguHe, yiaH 3.
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[IpuToM, Maza je To J06pPO 3a )KPTBe, UHOCH Koje cy Cielidjaiu3oBaHa Beha 0 cajia
Jocynuia cy MHoro Behu off M3Hoca AocyheHux »pTBaMa y NOCTyNLKMA Npej
Xawkum TpubyHasom, cysoBuMa y Cp6uju 1 Ha KocoBy, unMe ce cTBapajy BesMKe
pasJiike MeDhy xxpTBaMa.** AKo )KpTBe yomniuTe J061jy Taj HOBALl, Te BEJIUKe PA3/IMKe
NOTeHLMjaIHO MOTY Jia JOBeAy [0 HOBUX ppycTpalyja U He3aZ,0BO/bCTBA YHYTap
KOCOBCKOT' JpylITBa. Y3uMajyhu y 063Mp Ha KOjU HayuH Cy OCHUBaHa
Cnenujanu3oBana Beha u Crenujaau3oBaHo TyuaamTo KocoBa, 0fHOCHO 1ITA je
IPETXO0/ANJI0 BBUXOBOM YCIOCTaBJ/baby U Ca KAKBUM Ce MPUTUCLMMA cyo4uusio KocoBo
Jla IpUXBaTH MOCTOjame jeJHOT OBAKBOTI Cy/ia, ONPAB/AHO je NOCTABUTH NUTAE
3awto EBponcka yHuja u CjenumeHe /lpkaBe HUCY M3BpIUMJIEe NPUTHUCAK Ha
KOCOBCKe BJIACTH Jia 3ay3My aKTUBHUjH CTaB IIpeMa UCILIaTH penpalyja 3a )KpTBe.
WUnak, foJaTHU NPUTUCLY 6U GU/IM BepOBaTHO KOHTPANPOLYKTUBHU U OHU OU
MOXJA M Jajd pe3yaTaT y UCIUIATH pelapanyja »KpTBama, ald OM TO CaMo
YYBPCTUJIO HeNpHjaTe/bCKU CTaB KOCOBCKUX BJIACTH IpeMa Cyhy, a IUTO 64
HEMUHOBHO HMMaJIo YTHLQAj Ha Hepuenuujy rpabaHa, JoAaTHO NOTKomaBajyhu
VIOHAKO YIIUTaH JIETUTUMUTET Cy/a.

7) BAKJbYUAK

Mako je ocHMBame Cnelyjann3zoBaHyx Beha v Crielyjasii30BaHOT TYKH/IAITBA
Kocoga ies10Bas10 Kao BeJIMKU U BaXKaH KOPaK 3a IOMUPEbE U TPAaH3ULMOHY NIPaBAy
y pervoHy 3anaziHor baskaHa, ¥ Kao oyeTak CyoyaBakba MJIajie KOCOBCKe Ap:KaBe
ca 31ounHAMa Ocnoboaunayke Bojcke KocoBa, fielleHUjy KacHUje peasHoCT je
CacBUM Jpyrauuja. Y3umajyhu y 063up CBe LITO je y 0BOM pajly pedeHo, JOMUHHpa
yTUCAK Jia je OBJle 3ampaBO pey O Mopa3y TPaH3ULHOHE NpPaBJe Yy PETHUOHY.
[loteHuujan Crnenujanu3oBanux Beha Jja JOpUHECY CyoyaBaky ca npouuiomhy u
IIOMHUPEY Of] CaMOT OCHUBAHa Cy/a je roToBo HemncTojehu. lllTaBuile, He 6UCcMO
MHOTO MOTpelInJd ako OMCMO peKJH [Jia je OBaj CyZ 3alpaBoO caMO JOJaTHO
onTepeTHO HapyuieHe ofHoce Cpba u AnbaHana. [IpBo, 3/104MHU 360T KOjUX CY
Cnenujanu3oBaHa Beha 0OCHOBaHa Cy HeTOBUM OCHMBa4MMa OUJIM TO3HATU MHOTO
npe u3BelTaja JJuka MapTuja, ZI0K je peaklifja Ha 3JI0UMHE /JI01JIa TeK HAKOH LITO
Ce CBETCKA jaBHOCT YIIO03HAaJIa ca caZprKajeM U3BellTaja, IITO je 0AAaTHO HapyLU/I0
THIOBepeme CpICKe 3ajeHULe Ha KocoBy mpema MehyHapozHoj 3ajegHunu. Jpyro,
MebhyHapo/iHa 3ajejHUIIA je 3apaj, HEKUX APYTUX UHTepeca JaBaja JeTHTUMUTET
OBK 4 meHUM JMAEepUMa, KOjH CYy Ce KaCHHUje HallIK Y ONTY>KHULY, HeJjoBoAehu y
NUTamke HapaTUB O Xepojckoj, mpaBefHoj 6opbu OBK koja gomuHupa Mehy
a/I6aHCKKUM CTaHOBHUILTBOM. To je HeCyMIbMBO 0TeXalo CyouaBame AlbaHala ca
3sounHuMa OBK ¥ mpuxBaTamwe NOCTOjakba jeJHOT OBAaKBOT cyna. Ilputom,

6 Molly Quell, “The Kosovo Specialist Chambers orders reparations, but will victims ever see the
money?”, Justiceinfo.net, May 4, 2023. UnTepHeT: https://www.justiceinfo.net/en/116359-
kosovo-specialist-chambers-orders-reparations-will-victims-see-money.html, 16. 4. 2025.
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Cnenujanu3oBaHa Beha cy 0CHOBaHa 110J] BEJIMKUM NPUTHUCKOM 3allaZiHUX 3eMaJba,
OAHOCHO cyZ je HaMeTHYT KocoBy, miTo je camo nosehasno ¢pycTpanujy Kako
CTAaHOBHUILTBA TAKO U MOJUTHYKE €JINTe, YAMe je 0ff CaMOr MoYeTKa OCIOpeH
JIETUTUMUTET Ccyfa. YUTaBy JeleHujy 0Baj CyA Cce CyouyaBa Ca HellpUjaTe/bCKUM
O[HOCOM aJIOAHCKOT CTAaHOBHUIITBA, C jefjHe CTpaHe, WU CyMibU4yaBowhy M
HeIoBepemeM CPIICKOT CTaHOBHUILTBA, € IpyTe cTpaHe. HeMa HUKakBe cyMmbe Jja
je mo6po 1mTo ce ofiroBopHUMa 3a 3s104MHe OBK KoHayHO cyaiy, au cBe IITO je TOMe
NPETXOJUJIO0 je Y HajMaky PYKy CIIOPHO U Po6JIeMaTUYHO U jacHO je /1a OBJiE HUje
ey 0 UCKPeHOj HaMepHr OCHUBAYa U CIOH30pa CyZa Jia ce 04roBOPHU KasHe, Beh ce
OBJie paJiy 0 U3HyheHOM 10Te3y, 0HOCHO ped je 0 HeueMy 1uTO cy EY u CjeaumeHe
Jp>xaBe MHULIMjaJIHO XTeJle ja u3berHy. MehyHaposHa 3ajegHuna Ha KocoBy HakoH
paTa, y mpoLecy U3rpajiibe Ip>kaBe, HUje XeJiesia ja HapyLy OAHOCe Ja IMJepruMa
OBK koju cy nocTaiy NoJMTAYKA eJIMTa U KOjU Cy 0 pomiallehy He3aBUCHOCTH
Kocosa 2008. roauHe 3ay3e/iu HajBullle yHKIMje ¥ 3eM/bU. Tek Kaza 310unHu OBK
BHUIIe HUCY MOIVIM Jia ce UrHopuILy, KocoBo je HaTepaHO Jja MPpUXBAaTU OCHHUBAbE
noce6Hor cyza. CrenyjanusoBaHa Beha cy HAMETHYTO peLlerbe Koje je OLLI0 KacHO.
OcHuBauvMMa U croH30opuMa cyja Hehe Mohu Ja ce cmodyuTa Aa HUCY HUIITA
npeAy3eau U Aa cy o Kpaja hytauau Ha 310unHe OBK, jep je cBakako ucTuHa Aa cy
U3/iBOjeHa BeJIMKa CpPeJiCTBa U Jia Cy YIPerHyTH 3HayajHU pecypcu He 6U Ji ce Cy[,
OCHOBAO Y 3a1104€0 ca paZoM. Mnak, 3a leceT rofviHa nocTojama Crenyjajru3oBaHux
Beha Masio Tora je ypaheHo. bBusio je moTpe6HO meT roanHa Jja 6 TYKUJIAIITBO
TNIOZIMIJIO TIPBE ONTYXHMULE, a Y TPEHYTKY [IMCama OBOT pajia FOTOBO UCTO TOJIMKO
roAMHa HUje 6MJI0 HOBUX ONTYKHMILA 3@ paTHe 3JI0YMHE U/WIHU 3/I04MHe IPOTUB
yoeyHocTH. Camo aBa mpumnagHuka OBK cy ocyhbeHa 3a parHe 3/104MHE, a
HeusBecHO je fa jiu he uzgepu OBK y npegmety Tauu v [pyry Ha Kpajy yonure
outu ocyhenu. [IpuToM, HeMa HMKaKBUX WHAMIMja Aa he Chelyjaau3oBaHO
TY>KUJIAIITBO IOJM3aTH HOBe ONTY)KHMIE. Y3 TO, Cy[ Ce CyOo4dHo ca HCTUM
npo6JieMoOM 3alUTUTe CBeJoKa M LypemeM HHPOpMaluja Kao U HEeroBU
NPeTXO0HULY, a TPO6/IeEMAaTHYHO je U IUTakbe penapalyja 3a xkpTBe. CBe TO 3ajeiHO
JI0ZJaTHO je MOTKOMAJIo MOBEPH:E Y CY/L U lberoB JIETUTUMUTET. U3 0Be mepcreKTyBe,
CnenujanusoBaHa Beha u CnenujajusoBaHo TyxUaalITBO KocoBa fesyjy Kao
Heyclesy IpojeKaT Koju je 3a /b 3allpaBO MMao CKUJarmbe OATOBOPHOCTH ca
MehyHapo[He 3ajejHuULle 3a 3/I04YMHE — a I0CeOHO 3a HepearoBakbe Ha 3JI0YHHE —
Koje je OBK nourHMIa TOKOM, a Hoce6HO HakoH pata Ha KocoBy. Heycniex oBor cyaa
He caMo /a XXPTBe OCTaBJ/ba Oe3 mpaBZe, Beh HacTaB/ba Ja MOJPUBA OJHOC U
HIOBepekse CPIICKe U anibaHcKe 3ajefiHuIle HA KocoBy, anu u ojHoc Cp6uje 1 Kocosa.
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9) 3HAUAJ 3A PEITYBJIMKY CPBUJY

W nasbe je HejacHO Ha Koju HauMH 6u Cp6uja Tpebasio a ce MOCTaBH Y OJHOCY
Ha CrenujanuszoBana Beha. Kako Cp6uja He mpu3Haje He3aBHUCHOCT Kocoma,
T0jeIMHU ayTOPU Cy MULIbeba ja Cpbuja He 61 MOIvIa Jja IPU3HA OLJIYKeE OBOT CY/a,
€ 063UpOM Ha TO Jia je OH Jleo paBoCyJHOT cucTeMa KocoBa Koju je y MOTIYHOCTH
0IBOjeH oJf TpaBocyAHor cucteMa Cp6uje.® [Ipyru ayTopy nak cMaTpajy /ia je BRKHO
Jia Cpbuja mop>ku paj 0BOT CyAia, Toce6HO y3uMajyhu y 063up MoryhHOCT fja XKpTBe
CPIICKe HaI[OHAJIHOCTH KOHAYHO ZioueKajy mpaB/y.® OBakBo Buherwe cMaTpaMo
UCIIPAaBHUM, THM IIpe IITO apryMeHT Aa 61 NpU3HAHke KOCOBCKOT Cy/la 3HAYHUIIO
IpHU3Hambe He3aBUCHOCTH KocoBa BUIMMO Kao HeyTeMeJbeH, IPEBACXOAHO 360T HU3a
cropasyMa Koju cy, y3 nocpezctBo EBporicke yHuje, foroBopenu usmehy Cpbuje u
KocoBa, noueB of, T3B. bpucesckoe cnopasyma uz 2013. roaute (kojuM ce, usmehy
0CTaJIOT, CTBapa MHTErpucaHo npasocyhe y okBupy npaBHor cucteMa Kocoa). Unak,
Kao 1uTo je Beh peueHo, y Cpbuju je HIHTepecoBambe 3a 0Baj CyJ, TOTOBO HemocTojehe
¥ Ma/ia je TO BeJIMKUM [IeIoM KprBHULa camux Crienujann3oBaHux Beha, o06ap Aeo
OATOBOPHOCTH CHOCe U BjacTh y Cpbuju. Y3umMajyhu y 063up Kako U3Ijiea nporec
cyoyaBama ca npouutouthy y Cp6uju v paliipeHo NOpHUIlakhe paTHUX 3/I04KMHA U

% Anekcangap B. Tajuh, ,Ilpupoga u cratyc CnenujasnzoBanux Beha u CrenujasnsoBaHor
Tyxunamtea Kocosa: [Ipojekat EBporicke yHuje cipoBesieH no ‘nponucuma Kocosa'™, op. cit,
cTp. 239.

¢ Jlazap [numoBuh, ,HoBu ,Xxu6pUAHK" Cy/ 3a 37I04MHE U3BpIlleHe TOKOM M HaKOH Cyko6a Ha
KocoBy u MeToxuju - HasisiexkHOCT U KOHTpOBep3e®, op. cit,, cTp. 76.
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rnopudukanyjy ocyheHUX paTHUX 3JI0YMHALA U TO Of CTpaHe UHCTUTYLHja U
HajBUILKX APXKaBHUX 3BaHUYHUKA, [I0CTOjam-€ jeJHOT 0BAKBOT CY/la HUje y UHTepecy
cprickux BiacTu.”’ CaMa YMHbeHHIIA 1a Ce Y TOM UCTOM Xary, rje cy u3Mehy ocrajor
ocyheHH GPOjHU CPIICKU 3BAHUYHUIIM U OQUIUMPH, Cafia CyAu MPUNAAHUIMMA U
suzaepuMa OBK, He yk/ana ce y JOMUHaHTaH HapaTUB npucyTaH y Cpbuju o ToMe
KaKo ce 3a 3JI04MHe N04HibeHe TOKOM paToBa 90-Ux Cy[ui0 roOTOBO UCKJ/bYYHUBO
NpUNaZHULKMMa CPIICKOT HApoAa, y3 NponpaTHe KoMeHTape Aa cy Cp6ou Hajehe
KPTBe THUX paToBa U Ja Cy HeNpaBJeHO KakeHU Ipej MebhyHapogHUM
TpubyHa/IOM. YipaBo 360r Tora, Heyciex Crerujaan3oBaHux Beha mpeAcTaB/ba jol
jesaH yzaapar, 3a cyodaBame ca npouutouhy y Cpbuju, jep XpaHd AOMUHAHTaH
HapaTHUB U NOACTUYE Ja/by peslaTUBU3aLUjy U HETHPabe 3JI04MHA TOYHbEHUX O
CTpaHe CPIICKUX cHara. HapaBHo, Tpeba cayekatu Kpaj cyhewa Xamumy Taunjy u
TPOjULM [PYyTrUX BUCOKOPAaHTMPAaHUX KOCOBCKUX 3BAaHMYHHMKA, jep Ta Npecyza
yKoJIMKO 6yae ocyhyjyha uMa noTeHIMjas Aa HO3UTUBHO YTUYe HAa UCKPUBJbEHY
nepuenuujy o patoBuma 90-ux, kako koz, Cpba Tako U Koj AsibaHaua.

KOSOVO SPECIALIST CHAMBERS: A DECADE LATER
Branimir PUROVIC*

Abstract: The Kosovo Specialist Chambers and Specialist Prosecutor’s Office were
established in 2015 by a law adopted by the Assembly of Kosovo, in response to the
Council of Europe report on inhuman treatment and organ trafficking in Kosovo and
the report of the Special Investigative Task Force. However, the initiative to establish
the specialist court did not originate from Kosovo but from the European Union and
the United States, with great pressure and threats to the Kosovo authorities. From
the very beginning, this court has faced a lack of political support and legitimacy. In
this paper, the author discusses the reasons for the establishment of the specialist
court, as well as the results of its work over the past ten years, with a special focus
on some of the key problems the court faces.

Keywords: Kosovo Liberation Army, transitional justice, Kosovo, reparations, Kosovo
Specialist Chambers.
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1) CBPXA

Haueso npeTnocTaBke HEBUHOCTH Y TPABO Ha IPaBUYHO cyheme yTBphenu cy y
yaHoBHUMa 47. 1 48. [loBesbe 0 ocHOBHUM npaBuMa EBporicke yHuje ([loBesba), 4iaHy
6. EBporicke KOHBeHIMje 3a 3aIUTUTY JbY/CKUX TpaBa U 0CHOBHUX ci10604a (EKJBII),
ysaHy 14. MehynapoHor nakTa o rpahaHckuM U HOAUTUYKUM npaBuMa (MIITTIIT) u
yiany 11. Ominre gek/apaiyje o JbyACKUM npaBuMa.t EBporicka yHuja je 3a nu/b
TIOCTaBUJIA OJ[pXKaBarbe W Pa3Boj MoJpydja cioboje, 6e36eHOCTH U MPaB/E, A Y
CKJIaZly €a 3aK/byql{MMa npeAce HUIITBA EBponckor caBeta y Tammnepey ox 15. u 16.
okTo6pa 1999. roauHe, noce6HO HUX0Be Tauke 33, Behe y3ajaMHO MpH3HABarbe
npecyfa ¥ [pyrux CyACKHX OJJIyKa W NMOTpebHO yckaahrBame 3aKOHOAABCTBA
0JIaKLIaJI0 6U capapy Mehy HalleXKHUM TesIMMa Te CyACKY 3alITUTY NojeAMHAaYHUX
paBa, IpY YeMy OM HayeJIo y3ajaMHOT TpU3HaBamwa Tpebasio cTora ocTaTy TeMesb
MPaBOCY/IHE Capajiibe y rpahaHCKUM U KPUBHYHUM CTBapuMa y YHuju.? Takobe, y
CKJamy ca YroBopoM o ¢yHKnMoHHcCawy EBporcke yuuje (YOPEY), mpaBocygHa
capaZilba y KpUBUYHUM CTBaprMa y YHUjHU Tpebasio 6U Jja ce 3aCHUBA Ha Hayesly
y3ajaMHOT pM3HaBama Npecya ¥ APYyTUX CyACKUX O/L/IYKa, 8 OCHOBHA IPETIOCTaBKa
3a crnpoBoherme TOr Hadeja [OYMBA Ha I[IOBepely JpKaBa WIaHMALA Y
KPUBUYHOIIPaBHe CUCTeMe JpYTuX Ap:KaBa YWiaHULQ, [JOK CTelleH IpUMeHe Hayesa
y3ajaMHOT NIpYM3HaBama YBEJMKO 3aBUCH OJf HU3a MapaMeTapa KOjU YKJbY4yjy
MeXaHH3Me 3a 3alUTUTy MpaBa OCYMHIbUYEHHX WIH ONTYXKEHHX W 3ajeJHUYKe
MUHMMaJIHe CTaHJap/e NoTpebHe pa/i 0JIaKIlaBarba IPUMeHe TOT Hayesa.?

Haxo cy fpxaBe yianuLe yroBopHe ctpaHe EKJ/bll-a u MIII'TIII-a, uckycTBo je
noKasajo Ja TO caMo No ce6u He oMoryhaBa [0BOJbaH CTelleH NOBepema Y
KPUBUYHONIpAaBHE CHUCTEMe Jpyrux Jp:KaBa 4YlaHuUIA, Na ce yTBphuBameM
3ajeJHUYKMX MUHMMAJIHUX [IpaBUJIa O 3aIUTUTH IPOLECHUX TpaBa OCYMIbUYEHHX

! “Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 on
the strengthening of certain aspects of the presumption of innocence and of the right to be
present at the trial in criminal proceedings” (1), Official Journal of the European Union, 11. 3.
2016,L 65,p.1.

2“Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 on the
strengthening of certain aspects of the presumption of innocence and of the right to be present
at the trial in criminal proceedings” (2), Official Journal of the European Union, 11. 3. 2016, L 65,
p. 1; Boxxuzmap banoBuh, ,MehyHapoaHa capajtba y KpUBUYHUM CTBapUMa Y CBETJIy CTaHJapAa
EBponcke yHuje”, Yekaahusarbe npasHoz cucmema Cpbuje ca cmanHdapduma Eeponcke yHuje,
[IpaBHU dakynTeT YHUBep3uTeTa y KparyjeBiy - UHCTUTYT 3a paBHE U JPyLITBEHE HAYKe,
Kparyjesan, 2013, ctp. 139-156.

% “Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 on the
strengthening of certain aspects of the presumption of innocence and of the right to be present
at the trial in criminal proceedings” (3), (4), Official Journal of the European Union, 11.3.2016, L
65, pp. 1-2.
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WY ONITYKEHUX HACTOjU 0jayaTH Mehyco6HO NoBepetbe JpaBa YIaHULA y lbUX0Be
CHUCTeMe KPUBUYHOT IpaBocyha, Te TUMe 0J1aKLIAaTH y3ajaMHO IpU3HaBakbe O JIyKa
y KPUBUYHUM CTBapuMa, pU yeMy OU ce TaKBUM 3ajeJHUYKUM MUHUMAJHUM
IpaBUJIMMa MOIJIe YKJIOHUTH U NIpelpeke c1060HOM KpeTaby rpahaHa Ha IoApYYjy
ApkaBa wianuya! Kaja je y muTamy NpeTnocTaBKa HEBUHOCTH U MPABO
y4yecTBOBawa Ha Cyhewy y KPUBMYHOM IOCTYNKY, OpaBuia cy yTBpheHa
JupextuBoM EBporicke yHuje, nog HacsoBoM: JupekTtuBa (EY) 2016/343 EBpornckor
napsamMeHTa 1 CaBeTta of 9. MmapTa 2016. 0 jauamy ofpeheHHUX BUL0Ba NPETIOCTaBKe
HEBUHOCTH U TIPaBa Ha NPUCYCTBO Cyhery Y KpUBUYHOM MOCTYNKY.® Ta JUpeKTHBA
je mpeAMeT OBOr pajia, a HeHa je 3BaHWYHa CBPXA ,jadame IpaBa Ha MPaBUYHO
cyhere y KpUBUYHOM MOCTYTIKY YTBphUBabeM 3aje IHUUKUX MUHUMaJIHUX paBUIa
o0 ogpeheHrM BUJ0OBMMA NTPETIIOCTABKe HEBUHOCTH U ITPaBa Ha MMPHUCYCTBO cyhery

2) MEPA EY’

JvpeKTHBa Koja je IpeAMeT 0BOT pajia npousaiia je u3 Ilporpama EBporncke
yHUje 0 MPOLeCHUM jeMCTBHMMa 3a OCyMIbMUeHa WM ONTY:KeHa JIUIA - jayarbe
0CHOBA eBPOIICKOT KPUBUYHOIIPABHOT MO/ pyyja, 0fHOCHO U3 Pe3osyiiuje CaBeTa of,
30. HoBem6bpa 2009. roguHe o Manu myTa 3a jayame MPOIECHUX IpaBa
OCYyMIbMUEHHX WK ONTYKEHHUX JIMLA Y KPUBUYHOM MOCTYIIKY, KOjOM Ce YKa3yje Ha
noTpeby fia ce Ha HUBOY EBpoIicKe yHUje cipoBe/ie aKlyja y U/by jauyara IpaBa
OCYMIbUYEHUX WM ONTYXEHUX JIMIA Yy KPUBUYHOM IOCTYIIKY, KOja MOXe
CaZip>kaBaTH 3aKoHe wiu pyre Mepe. Taj mporpaM je y mo4eTKy o6yXBaTao Tpu

*“Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 on
the strengthening of certain aspects of the presumption of innocence and of the right to be
present at the trial in criminal proceedings” (5), (10), Official Journal of the European Union, 11.
3.2016,L 65,p. 2.

5 “Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 on
the strengthening of certain aspects of the presumption of innocence and of the right to be
present at the trial in criminal proceedings”, Official Journal of the European Union, 11. 3. 2016,
L 65, pp. 1-11 (y nasbeM TekcTy oBor paza: Jlupektusa). [locsie HacioBa IupeKTHBE, Clejie 1Ba
IbeHa cacTaBHa Je/a: npeaMbysa U HOpMAaTUBHU Jeo. [Ipeambysia ce cacToju off HasuBa
HWHCTUTYLH]jA Koje je noHoce (EBporncku mapsiiamMeHT U CaBet EBporicke yHUje), M03KBamba U
YBOAHUX M3jaBa Kojux uMma 51 (y Aa/beM TeKcTy oBor paja: Tauke (1)-(51) mpeambyse
JvpekTtuse). Oapes6e HOPMaTUBHOT JieJ1a Cy CBPCTaHe y YwiaHoBe 1-16.

¢ Tauka (9) npeamGysie /IupeKTHBe.

7 ¥apxko Papuh, ,MuHMMaHa TpaByJIa O paBy Ha MPaBHY IOMON 32 OCYMIbHYEHa, ONITYKeHa U
TpaxkeHa 1nua y npaBy EBporicke yHuje”, Eeponcko 3akoHodascmeo, Vol. 16, 6p. 61-62/17,2017,
cTp. 66-68.

8XKapko Paguh, ,YcariamaBamwe NMpOLECHUX MpaBa OCYyMIbMYEHHUX U ONTYXKEHHX JIMLA Y
KpUBUYHOM IOCTYIKY Ca EBPOINCKUM cTaHAapauma“, Esponcko 3akoHodascmao, Vol. 15, 6p.
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nupektuBe EBponckor napsiamMenTa u CaBeta: lupextuBy 2010/64/EY o npaBy Ha
TyMauekbe U NpeBoherbe y KpUBUYHUM noctynuuma,’ JupextuBy 2012/13/EY o
IpaBy Ha ob6aBeLITebe Y KPUBUYHOM NOCTYIKY, U lupextuBy 2013 /48/EY o npaBy
Ha IPUCTYI aIBOKATy Y KPUBUYHOM MIOCTYIKY U Y IOCTYIIKY HAa OCHOBY EBpornckor
HaJlora 3a Xallllele, Te 0 NpaBy Ha obaBellTaBake Tpehe cTpaHe y ClIy4dajy
oZly3uMama c1060/ie 1 Ha KOMYHUKalLujy ca TpehuM JiMLKMMa U KOH3Y/1apHUM
tesiuma.l’ UHave, EBporicku caBet je no3apasuo ,Mamny nyta“ Beh 11. genem6pa
2009. ropuHe ¥ yK/bY4HO jy je y IITOKXOJMCKH IporpaM — OTBOpPeHa U CUT'ypHa
EBpona koja ciiy>xu cBojuM rpahaHuma v ITHTy ux.! MehyTHM, TOM NPHIHKOM je
HaIVIaCHO Jla OHa HUje NMOTNyHa ¥ 103Bao je Komucujy fa uctpaxu fabe eleMeHTe
MUHHMaJIHUX IPOLIECHUX [TPAaBa OCyMIbUYEHUX U ONTYXKEHHUX, Te Jja IPOLieHU Ja JIU
Tpeba pelluTy U Jpyra NUTawa, Ha MpUMep MpPeTNOCTaBKy HEBUHOCTH, paju
yHanpehera CHaXKHHUje capajiibe y TOM moApydjy.'? ¥ ckiagy ¢ tum, EBporcka
KoMucyja je 27. 11. 2013. roarHe o6jaBu/ia IAaKeT HOBUX Mepa Koje ce 0HOCe Ha
MpolleCHa jeMCTBAa Y KPUBMYHUM noctynuuma.'® Taj maker je ob6yxBaTao TpH
npejJiora JUpeKTUBa, a U3 wera cy npousauuie: Jupektusa (EY) 2016/343

55/16, 2016, cTp. 24-29; “Resolution of the Council of 30 November 2009 on a Roadmap for
strengthening procedural rights of suspected or accused persons in criminal proceedings”,
Official Journal of the European Union, 4.12.2009, (2009/C 295/01), pp. 1-3.

9 “Directive 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on
the right to interpretation and translation in criminal proceedings”, Official Journal of the
European Union, 26. 10. 2010, L. 280, pp. 1-7.

10“Directive 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right
to information in criminal proceedings”, Official Journal of the European Union, 1. 6. 2012, L 142,
pp. 1-10; “Directive 2013 /48/EU of the European Parliament and of the Council of 22 October
2013 on the right of access to a lawyer in criminal proceedings and in European arrest warrant
proceedings, and on the right to have a third party informed upon deprivation of liberty and to
communicate with third persons and with consular authorities while deprived of liberty”, Official
Journal of the European Union, 6. 11. 2013, L 294, pp. 1-12; “Council Framework Decision of 13
June 2002 on the European arrest warrant and the surrender procedures between Member States”
(2002/584/JHA, 2009/299/JHA), Official Journal of the European Communities, vol. 45, 18.7. 2002,
L.190; vol. 52, 27. 3. 2009, L 81; XKapko Paauh, ,YcarnamaBarme NpoleCHUX MpaBa 0CyMbUYEHHUX
U ONTYKEHUX JINLA Y KPUBHYHOM IOCTYIIKY Ca €BPOIICKMM CTaHJApAUMa’, op. cit,, cTp. 25-39, 45.

1 European Council, “The Stockholm Programme - An open and secure Europe serving and protecting
the citizens” 2.4., Official Journal of the European Union, 4.5.2010, (2010/C 115/01), p. 10.

12 1bid.

3 European Commission, “Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions - Making
progress on the European Union Agenda on Procedural Safeguards for Suspects or Accused Persons
- Strengthening the Foundation of the European Area of Criminal Justice”, Brussels, 27. 11. 2013,
COM(2013) 820 final. UnTepHerT: http://www.europarl.europa.eu/ document/activities/cont/
201410/20141029ATT92129/20141029ATT92129EN.pdf, p. 3, 29. 4. 2025.
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EBpornckor napsiaMmenTa ¥ CaBeta of 9. MapTa 2016. rofuHe o jayawy ofpeheHux
BU/I0BA IPETNOCTaBKe HEBUHOCTH U NpaBa Ha MPUCYCTBO Cyhewy Y KpUBUYHOM
nocTynky,'* koja je mpeamet oBor pajga, Jupekrtusa (EY) 2016/800 EBponckor
napJsiaMmeHnTa 1 CaBeta of 11. Maja 2016. roguHe 0 MPOLECHUM jeMCTBMMaA 3a Jely
KOja Cy OCyMIbMY€HH WK ONITYXKEHH Y KPUBUYHUM MOCTYNMuuMa, ' Te lupeKTUBa
(EY) 2016/1919 EBpornckor napsiaMeHTa ¥ CaBeTa of 26. okTo6pa 2016. 0 npaBHOj
IIOMONH 33 OCYMIbMU€eHA U ONTYKeHa JIMLA Y KPUBUYHOM MOCTYIKY U 3a TpaXKeHa
JIMLA y IOCTYTIKY Ha 0OCHOBY EBporickor Hasora 3a xamnuiebe.® Ocum Tora, Komucuja
je 27. HoBeM6pa JoHesna U ABe mpenopyke.t” To cy: [Ipenopyka o mpoLecHuM
jeMcTBMMa 3a parbUBa JIMLA OCYMIbHMUeHa UM ONTYXeHa y KPUBUYHOM MOCTYIIKY
u [Ipenopyka o npaBy Ha NpaBHY oMoh 3a OCyMibMY€eHa WM ONTY:KeHa JIMLA Y
KPUBUYHOM MOCTYIKY.® Y Be3u ca Haues10M CyncUAMjapHOCTH U3 YiaHa 5. YroBopa
o EBporickoj yuujy, y npeambynu Jupektuse (Tauka 49), uctude ce Jja ¢ 0631poM
Ha TO Jja Lu/beBe JlupeKTHBe - yTBphUBatbe 3aje JHUYKUX MUHUMa/IHUX [TpaBUIa
3a ofpeheHe BU/I0Be IpaBa Ha MPETIOCTABKY HEBUHOCTH U 3a IIPABO Ha IIPUCYCTBO
cybemy y KpUBUYHOM MOCTYIIKY — HE MOTY CaCBUM OCTBapUTHU Jp:KaBe WIaHULIE,
Hero Jia ce 360r 06MMa Mepa OHU Ha 60/b1 HAUWH MOTY OCTBAapUTH Ha HUBOY YHUjeE,
EBporncka yHHja MOXe [JOHeTH Mepe y CKJaZy C TUM HayesoM. McToBpeMeHo,
KOHCTaTYyje ce /ia y CKJIa/ly C HaueJIoM NPONOPLUOHAJHOCTH U3 WiaHa 5. YroBopa o
EBporickoj yHUjH, 0Ba AUPEKTHBA He IPesia3y OHO IITO je HOTPeBHO 33 0OCTBApHUBae

14 “Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 on
the strengthening of certain aspects of the presumption of innocence and of the right to be
present at the trial in criminal proceedings”, Official Journal of the European Union, 11. 3. 2016,
L 65, pp. 1-11.

15 “Directive (EU) 2016/800 of the European Parliament and of the Council of 11 May 2016 on
procedural safeguards for children who are suspects or accused persons in criminal
proceedings”, Official Journal of the European Union, 21.5.2016, L 132, pp. 1-20; XKapko Paguh,
,YcK1ahuBatbe MpoLeCcHUX PaBa MaJoJeTHUX YUMHMIALA KPUBUYHHUX JIe/a ca CTaHAapAuMa
EBporncke yHuje, Eeponcko 3akoHodascmeo, Vol. 15, 6p. 56-57/16, 2016, ctp. 84-111.

16 “Directive (EU) 2016/1919 of the European Parliament and of the Council of 26 October 2016
on legal aid for suspects and accused persons in criminal proceedings and for requested persons
in European arrest warrant proceedings”, Official Journal of the European Union, 4. 11. 2016, L
297, pp. 1-8; Xapko Paauh, ,MuHuMasHa npaBu/Ia o MpaBy Ha MPaBHY OMOh 3a OCyMEHYEH3,
OITYKeHa W TpakeHa Jinlia y npaBy EBporcke yHuje”, Eeponcko 3akoHodascmao, Vol. 16, 6p.
61-62/17,2017, cTp. 63-87.

7 apko Paguh, ,YcariamaBare NMPOLECHUX MpaBa OCYMEbHYEHUX U ONTYXKEHHUX JIHIA Y
KPUBUYHOM MOCTYIKY Ca €eBPONCKUM CTaHAApAUMA", op. cit., cTp. 25-26, 39-45.

18 “Commission Recommendation of 27 November 2013 on procedural safeguards for vulnerable
persons suspected or accused in criminal proceedings”, Official Journal of the European Union,
24.12.2013,(2013/C378/02), pp. 8-10; “Commission Recommendation of 27 November 2013
on the right to legal aid for suspected or accused persons in criminal proceedings”, Official Journal
of the European Union, 24.12.2013, (2013/C 378/03), pp. 11-14.
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THX Uu/beBa. Y ckiagy ca ul. 1. u 2. [IpoTokosia 6p. 21 o cTaHOBUIITY YjeubeHOT
KpasbeBcTBa u Upcke ¢ 063upoM Ha nozpydje cjiobofe, 6e36eJHOCTH U NPaBJE,
npuioxeHor Yroeopy o EBpornckoj yuuju (YEY) u YroBopy o GyHKLHOHUCAKY
EBporncke yHuje (YOEY), u He foBozfehH y NUTambe YiaH 4. HaBeZeHOT IPOTOKOJIA,
Te ip)KaBe YiaHULle HUCY YYecTBOBaJle y JOHOLIekY OBe AUPEKTHUBE, [1a OHA 33 HbUX
HUje o6aBe3yjyha HUTH ce Ha bUX puMemvyje.’ ¥ cknaay ca wi. 1. u 2. [Ipotokosa
6p. 22 o craHoBuwITY [JlaHcke, npusoxkeHor YEY-y u YOEY-y, Hu Ta fpxaBa Huje
y4ecTBOBaJIa y JOHOLIEeY OBe JUPEKTHBE, Te OHA HU 3a by HUje 06aBe3yjyha HUTU
ce Ha by npuMerbyje.?

3) CAZIPXKA]

IIpenmMet 1 moapydvje npuMeHe

JlupekTUBOM ce yTBphY]jy 3ajeIHMYKa MUHUMaJIHA NTPaBUJIa Koja ce 0J{HOCe Ha:
(a) ogpebeHe BU/IOBE MPETIOCTaBKE HEBUHOCTH Y KPUBUYHUM MOCTYNIUMA; (6)
IpaBO Ha IPUCYCTBO cyhery y KpUBUYHOM NOCTYNKY (Wwiad 1). [Ipu Tome, Basba MMaTH
y BUAY Jia 61 oBa JJupeKTUBa, IpeMa HheHoj peaMbysiy, Tpebasio /ia ce IpUMekyje
caMo Ha KpUBUYHE MOCTYTIKe, Kako ux TyMauu Cyy EBporncke yHuje (Cyz), He goBojehn
y NUTakbe CYLCKy pakcy EBporckor cyzia 3a Jby/icka paBa, a Ja He 64 Tpebasio Jja ce
npuMenbyje Ha rpahaHcke MOCTYNKe WM Ha yIpaBHe MNOCTYIKe, YK/bydyjyhu
c/ly4yajeBe KaJia OBU MOCJE/IHbU MOTY JJIOBECTH [0 CAaHKLM]ja, Kao IUTO CY MOCTYTLU Y
Be3U C TPXKUILIHUM HaJMeTabeM, TPrOBUHOM, PUHAHCHjCKUM yCIyraMa, IPOMeToM,
riope3rMa WM IPpUpe3UMa, U UCTpare YIpaBHUX TeJla y Be3U C TAKBUM MOCTYNIMMa
(Tayka 11). lllTo ce Th4e mojpyyja MpUMeHe, OBa JJUPEKTHUBA OU TpedasIo Ja ce
npuMembyje Ha pU3MUKa JIMLA Koja Cy OCYMIbUUEHH UM ONTYXKEHU Y KPUBUYHOM
IOCTYIIKY, U TO ¥ CBUM $a3aMa KpUBUUYHOTL IOCTYIIKA, 0, TPeHYTKa KaJa je JuLe
OCYMHbUYEHO WJIM ONTYXEHO /13 je yYMHUJI0 KpUBUYHO J1eJ10 UJIM HABOJAHO KPUBUYHO
JleJ10, T1a CBe 0 IPAaBHOCHAXKHOCTH OZLJTyKe 0 KOHAYHOM YTBphHBatby /1 JI je TO JIULe
YIMHUJIO TPEAMETHO KPUBUYHO JieJio (wiaH 2).2 [lpeMa HbeHoj mpeaM6yJiy, OHa ce
IpUMelbyje YaK U Ipe Hero LITO Cy Ha/lJlexKHa TeJla JipXaBe 4aHuLe o6aBecTUIa

19 Tayka (50) npeam6byJie IupeKTHBE.
20 Tayka (51) npeamGyie lupeKTyBe.

'Y Ussemtajy Komucuje EBpornckom mapsiameHTy u CaBeTy o cipoBobherby upextuBe (EY)
2016/343 EBpornckor napsiamenTa 1 CaBeta og 9. Mmapta 2016. o jauamwy oxpeheHux BUA0Ba
IpeTNOCTaBKe HEBUHOCTU U NTPaBa Ha NPUCYCTBO cyhery Y KPUBUYHOM MOCTYIKY, of 31. 3.
2021. rogune COM (2021) 144 final (y nasmeM Tekcty: U3Bewrtaj Komucuje og 31. 3. 2021.
roAuHe), uamehy ocrasor, uctude ce: ,Mako Heke JpKaBe WIaHUIe HUCY U3PUYUTO NpeHeJIe
4IaH 2, IOApYyYje NpUMeHe HallMOHAHUX Mepa KojuMa ce jeMue npaBa u3 IupeKTHBe, UIaK je
yrJIaBHOM yckjaabheHo ca /lupekTuBoM. MebyTuM, y jeiHOj ce gpXaBU WIaHULK Mepe
clipoBohera NpHUMekbyjy caMo Ha JIMLa Koje Cy 3aJpXaHa WK ONTYXeHa, a He Ha de facto
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JIMLe, CY>KOEHUM JJONMCOM WJIM Ha HEeKHW JpPYrd HauyuH, Ja je oOCyMIUYeHO WU
ONTY:KEHO, a MPaBHU NOCTYNUM U NpaBHA CPeJCTBa KOjU Cy JOCTYIHU HaKOH
IPaBHOCHAXXHOCTU OAJIYKe O YTBphHUBaWy Ja JIU je OHO YYMHUJIO MpPeSMETHO
KPUBUYHO JieJ10, YK/by4yjyhu moctymnke npef, EBpornickuM cyzoM 3a Jby/icka NpaBa, He
6u TpebaJio ja 6yy 06yxBaheH! 0BOM JUpPEKTUBOM (Tayka 12). OBOM ce AUPEKTUBOM
NPU3HAjy pa3/IvdMTe NoTpebe ¥ HUBOU 3alITUTe ofpeheHUxX BU/I0BA IPETIOCTABKE
HEBUHOCTHU y OJHOCY Ha ¢pU3MUKa U MpaBHA JIMLQA, U TO TAKO Ja Ce, IUITO Ce THYe
$UBMYKKX JIMLA, TAKBa 3alITUTA ofpaxkaBa y Ao6po yTBpheHOoj cy[cKoj mpakcu
EBporckor cyza 3a JbyAcka npasa, Opu dyemy je Cyn NpU3Hao ja ce IpaBa Koja
Npou3uIa3e U3 NpeTIOoCTaBKe HEBUHOCTHU He NMPUMekbyjy Ha [TpaBHa JIMLa Ha UCTH
HayuH Kao M Ha ¢u3uyka Jjuna (Tayka 13. npeambyse). Haume, cmaTpa ce ja, y
TpeHyTHO] $pa3u pa3Boja HALMOHAJIHUX NpaBa U CyZCcKe NTpaKce Ha HAlMOHAJIHOM
HUBOY Y Ha HUBOY YHUje, IPEPaHO je Ha HUBOY YHUje JOHOCUTH NPOIKCe O paBy Ha
NPETNOCTaBKYy HEBUHOCTH Y OAHOCY Ha NpaBHa JIMLA, 113 ia CTOra OBY AUPEKTUBY He
61 TpebaJio MpUMeMBATH Ha MpaBHA JIMLA, aJld [ja, UCTOBPEMEHO, TUME He 6U
Tpe6asio JOBOAUTH Y MUTakbe IPUMEHY NPEeTIIOCTaBKe HEBUHOCTH Ha IpaBHa JIMLIA,
KaKo je HapouuTo yTBpheHo y EBpornckoj KOHBEHLMjH 3a 3aLUTUTY JbYACKUX IpaBa U
OCHOBHHUX CJ1060/13, Te Kako To TyMaude EBporicku cyz 3a Jbyzicka npasa u Cyz (Tauka
(14) mpeambyue). [IpeTriocTaBKy HEBUHOCTH IPAaBHUX JIMLIA Tpebasio 61 06e36e1UTH
nocTojehrM 3aKOHOJJaBHUM jeMCTBHMA U CYACKOM NIPaKCcOM, YMjU pa3Boj Tpeba Ja
OZipeJy Jia I IOCTOjU OoTpe6a 3a iesioBareM YHUje (Tauka 15. npeambyiie).

IIpermiocTaBKa HEBMHOCTH

3ajeIHMYKO MUHHUMAJTHO TIPABUJIO O IPETHOCTABLY HEBUHOCTH, Y HOpPMAaTHUBHOM
Jeny JlupekTuBe macu: ,/lpxkaBe 4jaHuLe 06e36ehyjy Aa ce ocyMmbUYeHH WU
ONTYKeHU CMaTpajy HeBUHKMMA I0K UM Ce He JJOKa)Ke KPUBHUIIA y CKJIa/ly ca 3aKOHOM

OCyMIbHUY€eHe, IITO 3HATHO yMamyje yckjaaheHOCT ca JIUpeKTHBOM. Y HEKOJIMKO JpxaBa
YJIAHHUIA [I0CTOje MUTaa y Nomiey ycKIaheHOCTH 360T BpeMeHCKU OrpaHUYeHUjer nogpydja
IpMMeHe HallMOHAJHUX Mepa. Ta BpeMeHCKa OrpaHHYera MoApyyja MpUMeHe MoIva 6U
YTULATH U Ha JIMYHO NOZIpyYje MPUMeHe, jep YTHUUY Ha HauMH Ha KOju ce NOCTYILHY NoKpehy
WIA Ha TO OJj KOT ce TpeHyTKa JIMLle cMaTpa OCyMibH4YeHHM. Ta muUTamwa y Norjaefy
ycks1aheHOCTH BpJIO Cy BaXKHA jep MOTy YTHLATH M Ha MOApPYdYje MPUMeHe MPETIOCTaBKe
HEBUHOCTH Y OTPaHUYUTH MOAPYYje MpUMeHe HALOHATHUX IPOIIKCA KOjuMa ce jeMye nmoceGHa
npaBa u3 Jlupektuse. Y U3Bewutajy Komucuje of 31. 3. 2021. roguHe ce y Be3u ca YaaHOM 6.
ctaB 1. HaBoau: ,Y1aHOM 6. cTaB 1. Of AprkaBa 4IaHMIA 3aXTeBa ce Ja 06e36efe fa je TepeT
Jl0Ka3a y MOCTYNKy yTBphuBama KpUBHLE OCYMEHUYEHOT WM ONTYXKEHOT Ha TYXUOLY"
Bupetu: European Commission, “Report from the Commission To The European Parliament and
the Council on the implementation of Directive (EU) 2016/343 of the European Parliament and
of the Council of 9 March 2016 on the strengthening of certain aspects of the presumption of
innocence and of the right to be present at the trial in criminal proceedings, Brussels, 31. 3. 2021,
COM(2021) 144 final (y nasmem tekcty: European Commission, “REPORT...”).
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(unan 3). Ho, TUM ozipesi6aMa ce He UCLPILBY)Y 3ajeJHUUKAa MUHUMAJ/IHA IpaBUJIa
JupekTuBe Koja ce ofHoce Ha oApeheHe BUJOBe MpETNOCTaBKE HEBUHOCTH Yy
KPUBHUYHUM IOCTYNLMMAa, 1a JIUpeKTHBA CafpKU U ofipefibe 0: jaBHUM ynyhrBambUMa
Ha KpUBULY, Ipe/iCTaB/balby OCYMIbUUYEHUX UM ONTYXXEHUX, TePeTy A0Ka3a, Te
IpaBMMa OCyMIbUYEHUX U ONTYKEHUX Jia ce 6paHe hyTameM U Ja caMu cebe He
U3JI0)Ke KPUBUYHOM romemy. [Ipe cBera, beHUM ofipesibama yTBphyje ce Aa ap:xaBe
YiaHULe Npesy3uMajy oAropapajyhe Mepe kako 61 ce 06e36e1J10 Ja ce, JOK of ce
OCyMIUYEHOM WJIM OINTYKEHOM He JoKake KpPUBHLA y CKJALy ca 3aKOHOM, Y
¥3jaBaMa 3a jaBHOCT TeJla jaBHe BJIACTH U CYLCKUM OZ/IyKaMa, 0CUM OHUX O KPUBHULY,
3a TO JIMLe He HAaBOAH Jia je KPUBO, aJIM U Jia Ce TUMe He JI0BOJe Y MUTame pajiibe
KPUBUYHOT rOleHa KojuMa je LMJb Ja Ce JoKaxe KPUBHUIA OCYMIbUUYEHOT HJIHU
OITY)KEHOT, HU NIpUBpeMeHe O/I/IyKe MpOLieCHe NPUPO/ie Koje JOHOCe CyJCcKa U
Jipyra HaJJlexHa TeJsla U Koje Ce 3aCHUBAjy Ha CyMbM WM MHKPUMHUHHUIIYNUM
JlokasuMa (wiaH 4. ctaB 1). Y npeambysiu ce Kao jejHa Of paJjtbll KpUBUYHOT FOHekba
KOjuMa je Lu/b Jia Ce JOKake KPUBHUIIA OCYMHbHMUYEHOI WM ONTYXEeHOT HaBOJU
ONTY)XHHULA, [IOK Ce Kao MpUMep NPUBpPEMEHHUX OJJIyYKa MpOLieCHe IPUPOJe Koje
JIOHOCE Cy[CcKa WM Apyra HaJlJleXkHa Tesla U Koje ce 3aCHUBAjy Ha CyMIbU WU
MHKPUMUHUIIYNUM JloKa3uMa HaBo/ie OZJIYKe O UCTPAXKHOM IPUTBODY, 10/, YCJIOBOM
Jia ce y lbMMa He ynyhyje Ha oCyMmbHUY€eHe WM ONTYXeHe Kao KpUBLe (Tayka 16).
[lojaM ,u3jaBe 3a jaBHOCT TeJla jaBHe BJacTU" Tpebasio 6U Jja 03HaYaBa CBe U3jaBe
KOje ce 0ZJHOCE Ha KPUBUYHO JIeJI0 U Koje Jl0J1a3e Off Tesa YK/by4eHOr y KpUBUUHU
TIIOCTYNAK y Be3U C TUM KPUBUYHUM JI€JI0M, Kao LIITO Cy IPaBOCYHa, TOJIULMjCKa Tesla
WY [Ipyra Tejla KPUBUYHOT T'Obeba, WM Off HEKOT JPYror TeJla jaBHe BJIACTH, Kao
ILITO Cy MUHUCTPHY WJIU APYTH jaBHU CIYKOEHULY, Topa3yMeBajyhu Jja ce kbMMa He
JIOBOJIM y NMUTaH€e HALMOHAJIHO MPaBO 0 UMYHHUTETY (Tauka 17. mpeam6yiie).??

22y Wzsemrrajy Komucuje ox 31. 3. 2021. roavHe y Besu ca wiaHoM 4. craB 1, usmehy ocraior,
HaBoj ce: ,,CaMo je y lIeCT ApkaBa YWiaHHULA 3aKOHOJABCTBO MOTIYHO yckJ/aleHo ca YlaHoM
4. ctaB 1. Y HEKOJIMKO Ap:KaBa YWIaHMLA YiaH 4. cTaB 1. HUje U3PUUYUTO NIPEHECEH, aJIU je 3aXTeB
JMpeKTHBe HCIyHeH ONIITHUM NPONUCHMA O MPeTIOCTaBIY HEBUHOCTH UK OTPAaHUYEHY
mupewa MHOpMaluja 1 CyAcKoM npakcom. MebyTum, y 19 ApxaBa unaHuLa yTBpheHa cy
NHTama y Norjaedy yckaaheHOCTH, IITO 3HA4HM Aa Ce paJy 0 ope/ioU Y Be3u ca KOjoM IOCTOjU
HajBHIlIe OTBOPEHHX IUTama. Y HEKUM Jp:KaBaMa YIaHMLAMa Ta Cy NUTama YIJIaBHOM
noc/eAMla HelpeHollewa, a y 13 ApxaBa 4aHULA YIVIABHOM Cy NOC/IeAMLia OrpaHUYeHujer
noJpydja NpUMeHe HallMOHA/JIHUX NPONKca KOjU He 06yXBaTajy CBa jaBHaA TeJsa UJIM CBe (ase
IIOCTYTIKA WJIM KOjU He 06YXBaTajy CyACKe OfJIyKe, LITO je 060aBe3HO y CKIay ¢ JupeKTHBOM. Y
HeKUM c/lyyajeBUMa yTBpheHa NuTama y norely yck/jaaheHoCTH UMajy Matbu edeKaT y IpaKkcu
jep ce y HallMOHAJTHOM KOHTEKCTY 3abpaHa jaBHUX ynyhuBama Ha KPUBUILY MOXe CMaTpaTH
BaXXHOM JJMMEH3HjOM HadeJ1a IpeTNocTaBKe HeBUHOCTH. OCHM TOra, e TMMUYHa ycKIah)eHoCT
ca 3axTeBoM JlupekTuBe y npakcu ce Beh o6e36ehyje npomucrma 0 KJeBeTH U 06jaBU
uHdopManyja y MeujuMa, IpaBU/IMMa O 3alUTUTH NoJaTaka UM 3aKOHCKH HeobaBe3yjyhum
CMepHMI]aMa HWJIHM JPYrMM NPaKTHUYHHUM MepaMa chpoBohema. Y Jpyrum ce jgpxaBaMa
4JIaH11[aMa CIIpoBoherbe y NpaKcH YUHU TPo6JieMaTHYHKUM. Ha npuMep, y pakcH ce oKasano
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JIMpeKTUBOM je yTBpheHO Ja Ap:KaBe WIaHULE Y CKJIAAY C lbeHUM ofpesi0ama, Te
Hapo4duTo ca yiaHoM 10. 06e36ehyjy fa cy, y ciydajy Kpluekha o6aBe3e U3 ujaHa 4.
cTaB 1. ja ce 3a ocyMbUYEHE WM ONTYXKeHe He HAaBOAH J1a Cy KPUBH, Ha pacroJiaramy
oxroeapajyhe mepe (wiaH 4. craB 2).2> O6aBe3a yTBpheHa y uwiany 4. cra 1.
JMpeKTHBe a ce 32 0CyMbUYeHe UM ONTYXKeHe He HaBOZH Jia Cy KPUBU He ClipeyaBa
TeJIa jaBHe BJIaCTH Jja Y jaBHOCTH LIKpe 06aBelITeha 0 KPUBUYHOM MOCTYIIKY, aKo je
TO U3PUYUTO NOTPEGHO U3 pas3iora NOBE3aHUX C KPUBUYHOM UCTPAroM UJIH C jaBHUM
uHTepecoM (wiaH 4. ctaB 3). Ty passiosu ce y npeaMbysiu HaBoJe, IpUMepa pajiy,
KaKoO OHaj KOju je MoBe3aH ca KPUBUYHOM MCTpAroM - ,Kajja ce 06jaBu BUJEO
MaTepujasl U 07} jaBHOCTH 3aTPaKy TOMON y HeHTUUKOBakby HABOAHOT yYMHHUOLA
KPUBUYHOT JeJia‘, TAKO U OHM KOjU Ce TUYY jaBHOr MHTepeca - ,Kaja ce U3
6e36e/JHOCHUX pa3Jiora CTaHOBHHUIMMA [I0/pyyja IoroheHor HaBOJHUM KPUBUYHUM
JleJIOM NIPOTUB KUBOTHE OKOJIMHE Mpyxe MHGOopMaLyje UK KaJia TYKUIAILITBO W
JPYyro Ha/IJIeXKHO TeJI0 IPYKU 00jeKTUBHe MHGOpMALMje 0 OKOJTHOCTUMA KPUBUYHOT
IIOCTYTIKA KaKo O ce CIpe4yuJIo OMeTarbe jaBHOr pefa“ (Tauka 18). JlesioBame Ha
OCHOBY THX pa3Jiora Tpe6asio 641 Aa 6y/ie orpaHMYeHO Ha CUTYyaLuje y KojuMa 61 OHo,
y3uMajyhu y 063up cBe UHTepece, 6UJI0 pa3yMHO U CPa3MePHO, a Y CBAKOM CJIy4ajy,
Ha4yMH Ha Koju ce HH$OpMalyje LKpe U KOHTEKCT Y KOM Ce OHe LIKpe He 61 Tpebasio
Jia CTBOpe YTHUCAK Ja je JIMLe KPHUBO IIpe Hero LITO MY je KpUBULA l0Ka3aHa y CKJIaAy
ca 3aKoHOM (Tayka 18. mpeambysie). Y Be3u ¢ TUM, JipKaBe YiaHULe Tpebaso 6u Ja
npefysMy oAroeapajyhe Mepe Kako 6u ce o06e36eiusio Ja, KaZa Mpyxajy
uHpopMalMje MeAWjUMa, TeJla jaBHE BJACTH He HaBOJE 3a OCyMibUYeHe HJIU

Jia cyavje W TYXHMOLM 0GUYHO MOMWITYjy 4yiaH 4. cTaB 1, ajqu Apyru cy6jeKTH Kao LITO Cy
MUHHUCTPH WM 4JIaHOBU Nap/laMeHTa IIOHeKa/| 3a ONTYXKeHOT HaBoZe /ia je KpuB". Buzeru:
European Commission, “REPORT...”.

BYnau 10. JupexTuse, o Ha3uBoM: ,IIpaBHa cpeacTBa“: ,1. [[pkaBe wianuie 06e36ehyjy aa
OCyMIbUYEHH U OINTYKEHH, aKO Cy HbUX0Ba NpaBa U3 oBe JupeKTUBe IpeKpllieHa, UMajy Ha
pacrnoJiaramy eduKacHo paBHO cpeAcTBo. 2. He fjoBoAehy y nuTame HalMoHaIHA IpaBUIa
U CHCTeMe O NPUXBAT/bUBOCTH Jl0Ka3a, [pKaBe 4jaHHIle TOKOM KPUBUYHOI IOCTYIKa
06e36ehyjy fia ce, Npy MIPOLIEHH M3jaBa Koje Cy a1 OCYMIbMYEHH WIH ONTYXKeHU UJIH I0Ka3a
NPUKYIJbeHUX YC/Ie/, Kplliera IpaBa Jia ce 6paHe hyTameM WM IpaBa ia caMu cebe He U3JI0Ke
KPUBUYHOM TOHely, MOLITYjy MpaBa ofOpaHe W MpaBUYHOCT nocTynka“ Y H3Bewrajy
Komucuje og 31. 3. 2021. roguHe ce y Be3u ca 4iaHoM 6. ctaB 1. HaBoau: ,YnaHoM 6. cTaB 1. o7,
JpKaBa 4aHHLA 3axTeBa ce la 06e36e/ie /ia je TepeT JjoKa3a y IOCTYIIKY yTBph1Bara KpUBULE
OCYMIUYEHOT WJIM ONITYXKeHOT Ha Tyxkuony*. Y U3semrrajy Komucuje o 31. 3. 2021. roauHe ce
y Be3W ca 4iaHoM 4. cTtaB 2. HaBoAM: ,HauuvoHasHo mpaBo 12 fpxaBa 4iaHULA HUje Y
HOTIYHOCTH ycKal)eHo ¢ YIaHOM 4. CTaB 2, KOjUM ce 0/ pKaBa WIAHHUIIA 3aXTeBa Ja 00e36e/e
Jla cy y c1y4ajy Kpluermba o6aBese ofpeheHe y uiany 4. ctaB 1. Ha pacnoJiarawmy ofroeapajyhe
Mepe. Y 4YeTUpU Cy J[ApKaBe 4WIaHHUIle Y3pOK TOMe OrpaHHYewa MoJpydja NMpUMeHe
HallMOHAJIHUX Mepa KojuMa ce NPeHOCH 4iaH 4. cTaB 1, Ha NpuUMep, KaJa je NpeHollemhe
OIpPaHMYEHO Ha CyJCKe OJJIyKe U He IOCTOoje Mepe Koje ce 0JjHOCe Ha jaBHa Tesa“. Buzeru:
European Commission, “REPORT...”.
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ONTY>KeHe Jia Cy KPUBHU JIOK 'O UM Ce KpUBHLA He JI0Kaxe Y CK/IaJly ca 3aKOHOM, a Y
Ty 61 CBpXY Tpebasio Aia 06aBecTe TeJla jaBHe BIACTH 0 BAXKHOCTH Y3HUMatba y 063Up
IPETNOCTaBKe HEBUHOCTH IPH MPYKakby UM 00jaB/brBatby HHGOpPMAaIYja MearjuMa
(Tauka 19. npeam6y:ie). Ho, npeam6ysioM ce Takobhe HarJjaiiaBa ia ce TUMe He 6U
Tpe6asio JOBOJUTH Y MUTakbe HALMOHAIHO NPABO O 3alUTUTH C1060/e LITaMIle U
JApyrux Meadja (taduka 19).2* Tlo nuTamby NpejAcCTaB/baiba OCYMEHYEHOT HJIH
onTyxeHor /IUpeKTUBOM ce, Iipe CBera, yTBphyje o6aBe3a 3a ApkaBe YIaHUIle Aa
npe/y3uMajy oAroBapajyhe Mepe kako 6u ce 06e36eA1II0 J]a ce OCYMI-UYEHH UJTH
ONTYKEHU Ha CY/ly U Y jaBHOCTH YIIOTPe6OM Mepa TeJleCHOT OrpaH1YaBama cJ1060ze
He NpeJcTaB/bajy Kao KpUBHU (4saH 5. ctaB 1). UcToBpeMeHo, yTBphyje ce ja ce
JpKaBe YIaHUIle He CIpeyaBajy Aa NpUMelyjy Mepe TeJeCHOT OrpaHHyYaBarba
cy060/e, noTpebHe 360r MoceGHOCTU oApeheHOr caydaja, a Koje ce ofHOCe Ha
6e30e/THOCT WJIH CIpevyaBare 6era OCyMbUYEHOT WIIH ONTYKEHOT UM Ha HbUXOB
KOHTAKT ¢ TpehuM JinnMMa (41aH 5. ctaB 2). 3a TyMauere 0BUX o/ipe/jaba o/ 3Havaja
je 1 mpeaMOysia peMa Kojoj 6M HaJJlexkHa TeJsla Tpebaso Ja ce y3JpxkaBajy Of
Tpe/iCTaB/batba OCYMEbUYEHHX U ONTYKEHUX Ka0 KPUBHX Ha CYZLY HJIH Y jJaBHOCTH
KopuihemeM Mepa TeJIeCHOT OrpaH1YaBaba c1060/ie Kao LITO Cy JIMCULE, CTaKIeHN
KaBe3U, KaBe3W U OKOBH, OCHM aKo je Kopuinheme THX Mepa NMOTPeOGHO 360r
N0Ce6HOCTH cay4yaja 6uio y moriefy 6e36eJHOCTH, YK/bydyjyhu crpedaBarbe
OCYMIbHMYEHHX UJIM ONTYXKEeHHX Jla HAIKO/le CaMU ceOU WJIU IpYTMMa UJIH [ja HaHeCy
IITETY HEKOj UMOBHHH, GUJIO Y MOIVIESy ClipedaBara 6eKCTBA OCYMEbUYEHUX UIN
ONTY>KEHUX IV FbUXOBOT CTYTakba y KOHTAKT € TpehUM JIML{MMa Kao LITO Cy CBeJJOLIU
v kpTBe (Tauka 20). [log MoryhHowhy nprMeHe Mepa TeJleCHOT OrpaHU4aBama
c1060/1e He O pa3yMeBa ce Jia Ha/l/lexkHa TeJia Tpeba Jja JOHeCy CIy»KOeHy OJJIyKY
0 TUM MepaMa (Tauka 20. npeambyJie). KoHauHo, kazia je To CIpoBOAMBO, HAJIEXKHA
TeJia Tpebasio 64, Takohe, /ia ce Y3/Ap:KaBajy o/ Mpe/ICTaB/batba OCyMIUYEHUX WIN
ONTYKEHHX Ha CYZly 1 Y jaBHOCTH Y 3aTBOPCKOj 0fiehu Kako 6u ce U36erao yTrcak Aa
Cy Ta JiiIia KpuBa (Tauka 21. mpeambyJie).> Oqpeabama JupekTrBe yTBpheHo je aa

24y UsBeintajy Komucuije o 31. 3. 2021. roauHe y Be3u ca wiaHoM 4. ctaB 3, uaMehy ocrasor,
HaBoJM ce: ,..HalroHaiHo IpaBo HEKUX ApKaBa YWiaHULA HUje Y IOTIYHOCTH ycKaaheHo ca
THM oipe/ibaMa 13 je/IHOT UJIM BHLile pa3/iora HaBeJeHUX y HacTaBKy. HaryioHaiHUM MepaMa
HUCy obyxBaheHa cBa jaBHa TeJia WJIM CBe BpcTe MHPOpMalMja, He OCTOjHU YCJIOB ,aKO je TO
M3PUUYUTO NMOTPeOHO" WM He IOCTOje jacHW YCJIOBM KOjUMa Ce OrpaHMyaBa LIMpere
nHbopMalyja. Y HeKUM c/ydajeBHUMa [TUTamba y NoIIeAy yckaaheHOCTH UMajy Matbi YIMHAK Y
IPAKCH jep Cy pesieBaHTHE U 3aKOHCKU HeobaBe3yjyhe cMepHHUIle, Kao LITO CYy CMEPHHUIIE O
OZIHOCHMa Cca MeJIjuMa [T0Be3aHe C KOHTaKTHUpambeM ca HOBUHApUMa U JjaBambeM HHopMaLyja
HoBHHapuMa“. Buzeru: European Commission, “REPORT...”.

35y WzBemrrajy Komucuje og 31. 3. 2021. roguHe y Be3u ca wiaHoM 5. HaBoAu ce: ,YiaHom 5.
cTaBoM 1. o7 Ap:kaBa WIAHMLA 3axXTeBa ce Ja NpeAy3My ojroBapajyhe mMepe kako 6u ce
006e30e1JI0 J]a ce OCYMIbMUEHHU WM ONTY)XEHH Ha CyAy U Y jaBHOCTU YHOTpe6OM Mepa
TeJIeCHOT OrpaH1YyaBatba c1060/1e He NpeJiCTaB/bajy Kao KpUBU. MHOre ipXKaBe YIaHuIle HUCY
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JpKaBe WiaHULEe 06e36ehyjy Jia je TepeT foKasa y NOCTYIKY yTBphuBarba KpHUBHUIe
OCYMHbHUYEHOT UJIU ONTYXKEHOT Ha TY:KUOLY, Kao U Jia ce TUMe He JJOBOAU y NUTame
06aBe3a cyauje WK HaJJIeXHOr CyAa Ja TpaXu UHKpUMUHULIYhe U ocsio6abajyhe
JI0Kase, Te IPaBo Ofi0paHe Jia oZAHeCe JJoKase y CKJIa/ly C MEpOAaBHUM HallMOHAIHUM
npaBoM (4s1aH 6. ctas 1). [I[pema npeam6y.1y, 10 Kplilerkha IPeTHOCTaBKe HEBUHOCTH
JIOLLJI0 6M y Clyyajy Aa ce TepeT JoKas3a pebaly ca TY>KUJIAIITBA Ha 046paHy, He
JoBojehy y nuTame opJyalrhewa cyia y noriefly yTBphuBarma UMEEHULA 10
CIy»KOeHOj [IY:KHOCTHM, HEe3aBUCHOCT IpaBocyba INpU YTBphUBawy KpUBHULE
OCyMIbUYEHUX WM ONTYKEHUX, U YNOTpedy 4YHIeHWYHHUX WM 3aKOHCKUX
IPETIOCTAaBKU O KPUBUYHOj OTOBOPHOCTH OCYMIbMUEHUX WM ONTYXEHUX (Tayka
22). Ilpu ToMe, TaKkBe NpeTIIOCTaBKe Tpebasio 64 Ja ce CBOJe Ha pa3yMHe IPaHMULE,
y3uUMajyhu y 063u1p BaXKHOCT CBera LITO Ce J0BOZHY Y TUTakbe U [IOIITOBake IpaBa Ha
0ZA6paHy, a HAYMHU KOjUMa ce TO MOCTIXKe Tpebasio 6u Aa 6yay y pasyMHOj MepH
CpasMepHHU ONpaBJAaHOM LiMJ/bY KOjU Ce xesii nocTuhu (Tauka (22) npeambyie).
KoHauHo, Tpe6asio 64 Jja ce TakBe MPETIOCTaBKe MOTY IOGUTH, a Y CBAKOM CJIy4ajy
Tpebasio 64 Jja ce MpUMekbYjy caMo aKo ce MOLITYjy npaBa Ha of0paHy (Tauka 22.
npeam6ysie). [Ipeambysiom JupeKTHBe yBaxKaBa ce YHHeHHLA [ja Cy V Pa3In4uTUM
Jip>KaBaMa 3a Tpakerwe UHKPUMUHUILYhUX U ocio6abajyhux Jjokasa y3 Tyxuona
3aJly’KeHHU U CyAuje U HaJJIeXXHU CY[0BY, 1a Ce Y Be3U C TUM UCTUYe Ja 6 JpxaBe
YIaHHULE KOje HeMajy aKy3aTOPHHU CUCTeM TpebaJlo Jja MOTy Jia 3a/ipiKe CBOj CaJlallitby
CUCTEM 110/, YCJIOBOM Jia je OH Y CKJIaZly € 0BOM /IUPEeKTUBOM U C IpYyTHUM peJleBaHTHUM
onpen6aMa mpasa YHuje 1 MehyHapoHor npaBa (Tauka 23).2° KoHauHo, U3pUYUTOM
oApen6oM JlupekTUBe yTBphEHO je Aa Ap:xaBe yiaHuLe 06e36ehyjy Aa cBaka cyMma

JlOHeJIe TToceGHa MpaBUJIa 32 MpeHoIIeke Te ofpeoe. Kako je HaBeseHO y 4iaHy 5. CTaB 2,
wiaHoM 5. ctaB 1. gpKaBe WwiaHHLE Cce He CIpPeYaBajy Aa NPUMEHYjy Mepe TeJecHOT
orpaHHYaBama c060ze, noTpeGHe 36or moceGHOCTH oApeleHor ciyyaja, a Koje ce ofHOCe Ha
6e36eHOCT WJIK CIIpeYyaBarbe 6era 0OCyMEbUYEHOT HJTH ONTYKEHOT WM Ha HbUXOB KOHTAKT Cca
TpehuM iMnyMa. Y AiBe pKaBe WiaHUIE HIeHTHGUKOBAHA Cy TUTamba Y Be3U €a HEJO0CTaTKOM
rapaHiiyja 3a cpoBoheme nojejuHaYHe npoueHe. OCUM TOra, YMHHU Ce Jja ycKIaheHoCT ca
YWIAHOM 5. Y HEKHM Jp)KaBaMa 4JIaHMI[aMa Tpe/ICTaB/ba MPO6JIeM Y PAKCH. Y HEKOIUKO HbHUX,
Ha MpUMep, JIUCHLE ce YIOTPe6/baBajy He3aBUCHO Off TOTa 3aLITO je ONTYXXEHH Y HCTPAKHOM
3aTBOpY. JaABHOCT ¥ Me/j1jU MOTY BU/IETH ONTYXKEHOT y JIUCUIAMA, Te Tra je TakBora Moryhe
doTorpaducaT TOKOM NpeBo3a Ao CyAHHUIE. Y APYTUM ApKaBaMa YiIaHHIaMa paldpeHa je
ynotpeba CTakJeHHUX KaBe3a y cyaHuuama’. Bugeru: European Commission, “REPORT..”.

%6 boxxuzap banosuh, Ctanko BejaToBuh, KpusuyuHo npoyecto npago - onwmu deo, YHUBEp3UTET
y beorpaay - ®akyaret 6e36eH0CcTH, beorpan, 2019, ctp. 81-86. Y U3Bewtajy Komucuje of
31. 3. 2021. roguHe y Be3u ca 4iaHoM 6. cTaB 1. HaBoAu ce: ,YiaHoM 6. cTaB 1. of ApxaBa
YIaHMUIA 3axTeBa ce Jja 06e36e/ie Jja je TepeT Jj0Kas3a y NOCTYNKY YTBphUBamwa KpUBHULe
OCyMHIbUYEHOT UJIH ONITY)KEHOT Ha Tyxuolly. TuMe ce He J0BO/IM y IUTab€e 06aBesa CyJuje UK
Ha/lJIeXHOT CyJia Jja TpaXku MHKpUMMHUILYhe U ocnobabajyhe fjokase HU TpaBo oAbpaHe ja
MOZIHECe ZI0Ka3e y CKJIALy C MepPO/laBHUM HAl[MOHAJIHUM NpaBOM. Y Tauyku 22. mpeambyJie
JvpeKTUBe HaBeJleHO je Jja O ce NpeballMBambeM TepeTa JJ0Ka3a C TYKUJIAIITBA Ha 046paHy
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y KPUBULY U/Jie Y KOPUCT OCYMEbUUEHOT UJIM ONTYXKEHOT, YaK U KaJia CyJ, oLlewyje
MOryhHOCT MyLiTarha AOTUYHOT JIMLA Ha CJI060AY (4wiaH 6. cTaB 2).27 Y noryapJbe
JlMpeKTUBE O MpPeTNOCTaBLY HEBUHOCTU YBpLITEHe Cy U Ofpesnbe O NpaBy
OCYMHbMUYEHHX U ONTYKEHUX Jia ce 6paHe hyTameM U paBy Jja caMu cebe He U3JIoKe
KPUBUYHOM romemy. Tako, ce yTBphyje Aa ApxaBe ulaHuLe o6e36ebyjy na
OCYMHbMUYEHHU U ONITYKEHU UMajy NTPaBo Jia ce 6paHe hyTameM y Be3u ca KpUBUYHUM
JleJIoM 3a YHje Cy U3BpllUeHe OCyMIbUYeHU WM ONTY:KeHHW (wiaH 7. ctaB 1), u
06e36ehyjy jla OCyMEBbUYEHU U ONTY:KEHU UMajy IPaBo Ja caMu cebe He U3JI0Ke
KPUBUYHOM rombemvy (WwiaH 7. craB 2). [Ipeambysiom JupeKTrBe UCTAKHYTO je Ja je
npaBo Jia ce 6paHu hyTarmeM BaxkaH BUJL IIPETIIOCTABKe HEBUHOCTH, Te Jja 61 Tpebasio
Jia CJIy>KY Kao 3allTUTA Off CAaMOU3JIaraba KPUBUYHOM rolbevy (Tauka 24), aau 1 Ja
je mpaBo JiMLa Jja caMo cebe He U3JI0XKU KPUBUYHOM rOely Takohe BakaH BUJ
NPEeTHOCTaBKeE HEBUHOCTH, Ia OCyMibMYeHe WJM OINTYyXeHe He 6OU Tpebaso
npuHyhaBaTH A3, KaJia ce 0f, ’bUX TPaXKU Ja J1ajy U3jaBy WM OLrOBOpe HA UTaHa,
Jl0CTaBe JloKa3e WM JOKyMeHTe UM Ja JocTaBe MHpopMalije Ha OCHOBY KOjUX 6U
caMH cebe U3JI0KUIM KpUBUYHOM rometby (Tauka 25). [Ipu ToMe, mpaBo Jiula jja ce
6paHu hyTameM U [IpaBo Jja caMo cebe He U3/10:KU KPUBUYHOM roketby Tpebaso 6u
Jla ce IpUMembyje Ha IIUTama Koja ce 0[IHOCe Ha KPUBUYHO [ieJ10 3a YHje je U3BpLIeHe
HEKO OCYyMIbUUEH WM ONTYXEH, a He, HA IpUMep, Ha UTamba Koja ce 0fHOoce Ha
yTBphUBatbe WAeHTUTeTa OCyMIbUYEHOT UK ONTY:KeHOT (Tauka 26. mpeambyJie).
OcuM Tora, npeMa npeamoysiy, oJ, NpaBoM Ja ce 6paHy hyTambeM U IPaBoOM JIMLA Jja
caMo cebe He U3/10)KH KPUBUYHOM TOHbeby N0ZpasyMeBa ce Ja HaJJIeXKHa TeJla He

TNpeKpLIX/Ia NPeTHOoCTaBKa HeBUHOCTH. THMe ce He JOBOAM y IHTambe YyNoTpeda YNHeHHYHHUX
WJTY 3aKOHCKHX IIPETIIOCTABKH O KPUBUYHO] OATOBOPHOCTH OCYyMEbHYEHOT WJIH ONTYXEHOT. Y
JpaBaMa 4JlaHMIaMa y KojuMa [I0CToje TaKBe NPeTIOCTaBKe, OHe Cy yCKJIaheHe ca yc10BUMa
yTBpheHUM y Tayku 22. mpeaMbysie, OAHOCHO MOTY Ce MOOWTH U MOLITYjy paBa Ha 0A6paHy,
Te Cy orpaHMYeHe U cpa3MepHe ONpaBaHOM LiMJby KOjHU ce >keu nocTuhu. YuHH ce fa ce Te
NpeTHOCTaBKe MPUMebYjy y OTpaHHUYeHO] MepH U y Be3U € OCe6HUM NpeMeTHMa, Kao ITo
cy caobpahajHM MpeKpLIajy, KJieBeTa, IpeBapa y NPUBpeJHOM NOC/I0Baby U KPUBUYHA Jesa
TNI0Be3aHa C poroM. 3aKOHOZAABCTBO /iBejy AprKaBa Y/IaHULA HUje y IOTIYHOCTH yCKIaheHo ¢
YJIaHOM 6. cTaBOM 1. jep BbUX0OBO HalMOHA/IHO IPABO Npeballyje TepeT AoKa3a ca TY)KUJ/IAILTBa
6e3 jacHUX orpaHuYersa y ofpeheHNM ciy4yajeBUMa. Y jeJHOj Off bUX YJIOTY TY>KHOLA Ipey3uMa
CyAHja, Koju npey3uMa TepeT fokasa“. Buseru: European Commission, “REPORT...".

27y UsBewtajy Komucuje oz 31. 3. 2021. roanHe y Be3u ca 4/1aHOM 6. CTaB 2. HaBoH ce: ,YraHoM
6.cTaB 2. 0] p>xaBa 4JIaHMIIA 3aXTeBa ce /a 006e36e/ie /a CBaka CyMiba Y KPUBUILY UJie Y KOPUCT
OCYMIbHUEHOT WJIM ONTYKEHOT, YaK U KaZia CyZ, oLierbyje MOryhHOCT ImyluTarma JOTHYHOT JULA
Ha c/1060Ay. Y HeKHM ApxaBaMa Y4IaHUIaMa To Hadyesl0 HUje U3PUYUTO IPEHEeCeHo, a/lu ce Pafu
O OMNIITeM Hadesy NPHU3HATOM y CyACKoj Mpakcu. CaMo jefiHa Ap)kaBa YJaHULA HUje Y
NOTIYHOCTH ycK/aleHa ca ulaHoM 6. cTaB 2. jep CyAuja MOXe IpeMa BJaCTUTOM Haxohemy
3aK/bYYMTH Jla GpaHUIIaL, U KJIMjeHT IPUXBaTajy MUIbetbe CBe/l0Ka aKo TYKUAIITBO UIH
OpaHuJal, ojJyye fAa ra Hehe yHaKpCHO MCNMTHMBATH, YMMe Ce YTpoKaBa IpeTIOCTaBKa
HeBUHOCTH". BuseTn: European Commission, “REPORT...”.
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6u TpebaJo ia mprHyhaBajy ocyMbUUeHe WK ONTYXKeHe Ha u3Jlararwe HHdopMaruja
aKo TO OHe He KeJle, a KaKo 64 ce YTBPAKJIO 1a JIU je JOLLIO [0 KpLiera [paBa Ja ce
6paHu hyTamweM U IpaBa JiMLA Jja caMo cebe He U3JI0KU KPUBUYHOM [OHEHY,
Tpebasio 64 y 063Up y3eTH TyMaueke NpaBa Ha NpaBUiHO cyheme npema EKJbII-y,
oz ctpaHe EBporickor cyzia 3a JbyZicka paBa (Tauka 27). [Ipeam6ysioM je npesBubeHo
Jla 6u JpxaBe ujaHUIEe TpeGaso Aa 00e36efie Aa Ce OCYyMEIbMYEHHMA WU
ONTY)XeHUMa y C/lydyajeBUMa Yy KojuMa UM ce Npyxajy MHpopMaluje o NpaBUMa,
OZHOCHO Jaje obaBellTere O NpaBUMa y ckjaagy ca 4wi 3. u 4. JupekTuBe
2012/13/EY, Takobe npy:xe uHpopMaruje o npaBy, OAHOCHO ¥ TOM 06aBeIITEHY
npyxe HHPOpMalYje 0 IpaBy Ja caMU cebe He U3J/10:Ke KPUBUYHOM I'Obekby, Kako ce
OHO IIpUMembYje Y OKBUPY HALlMOHAIHOT 11PaBa U y CKJIaJly C OBOM AUPEKTUBOM (Tau.
31.u 32).28 lupexTBOM Ce yTBphYyje A2 OCTBapUBakbe MpaBa JIMLA Jja caMo cebe He
U3JIOKU KPUBUYHOM I'OHbelbY He ClipevaBa NpUKYI/batbe J0Ka3a KOjU ce 3aKOHCKU
MOTy JOOGUTH OJ OCYMHUYEHOT WM ONTYKEHOT yNnoTpeGOM 3aKOHHUTHX Mepa
IpUHYZEe U KOjU II0CTOje HE3aBUCHO 0[] BOJbE OCYMIbUYEHUX WM ONTYKEeHUX (4/IaH
7. cTaB 3.), a OHU ce y IpeaMOy/id HaBOJie IpUMepa paju: ,..Kao LITO Cy MaTepujal
CTe4yeH Ha OCHOBY HaJlora 3a peTpec, MaTepujasl y OAHOCY Ha KOjU IIOCTOjU [IpaBHa
06aBe3a 3a/pXKaBarba U J0CTaB/batha Ha 3aXTeB, Y30pLHU Jjaxa, KPBU U ypUHA, Te
TKUBO y cBpxe aHanu3e [JJHA" (tauka 29).2° [Ipu ToMe, yTBphyje ce u Aa ApxaBe
YJIaHULe CBOjUM NPABOCY{HUM TeJIMMa MOTYy JONYCTHUTH Jia IPU JOHOLLIEY pecy/e
Kojy he uspehu y 063up y3my capa/iby OCyMibHUUEHUX U ONTYXKeHUX (WiaH 7. cTaB 4),

28y WsBewrajy Komucuje og 31. 3. 2021. roauHe y Be3u ca 4iaHoM 7. cT. 1. U 2. HaBOAH ce:
,41aHoM 7. ctaB 1. off ApxaBa YlaHUIIA 3aXTeBa ce jja 06e36e/e Jja OCyMIbHYEeHH U ONTYXeHU
UMajy npaBo Ja ce GpaHe NyTameM y Be3u ca KPUBUYHUM JieJIOM 3a 4Hje Cy U3BpLIEHe
OCyMIbMYEHU WM ONTYKeHU. MehyTuM, Y HEKOJIMKO JAp:KaBa 4JaHMIA HAa4MH Ha KOjHU je
TNpeHeceH HUje y MOTMyHOCTH ycKJaheH ca JMpeKTHBOM 360r orpaHHYeHHjer MOoApy4Yja
IpYMMeHe HallMOHAIHUX Mepa. To IuTame yTHUye U Ha ycK/1aheHOCT ca 4JIaHOM 7. CTaB 2, KOjUM
ce oJ] p)KaBa 4JIaHHUIA 3axTeBa Jja 06e36e/ie /ja OCYMbUYEHH U ONITY>KeHH HMajy IIpaBo ja
caMu cebe He U3J10XKe KPUBUYHOM rorberby. OCUM TOra, ipyre ApaBe YIaHHLe HUCY U3PUYUTO
TnpeHeJle YiaH 7. cTaB 2. Y jejHOj 0/} HbUX TO je IPaBO UIAK BHUllle MyTa IPU3HATO HAa BDXOBHUM
Cy/I0BMMa, a Y jBeMa y OKBUPY HaLlMOHAJIHOT 1IpaBa WM Cy/CKe MpaKce BPXOBHUX CyJ0Ba He
MIOCTOjU U3PUYUTO 06e36eherme npapa Juna jJa caMo cebe He U3/10XKH KPUBUYHOM TOHEHY.
Jpyra nurtama y norieny yckaaheHoctu yTBpheHa y jBeMa ApXaBaMa 4JIaHHLAMa CMaTpajy
ce ToCce6HO BAXKHUMA jep Ce YHHHU Ja CY Y JUPEKTHOM CYKOOY ca MpaBOM JIMIIA A caMo cebe He
U3JI0KU KPUBUYHOM TOHeby 360T Mepa KojuMa 61 ce MOIJIO CAaHKLIMOHHUCATH OCTBapere TOr
TpaBa WU NPUHYAUTH OCYMEIbUUEHe W ONTYKeHe Ja YKa)Ky Ha OKOJHOCTH Koje UCK/bYUYjy
KpPUBUYHY oAroBopHocT. BugeTu: European Commission, “REPORT...”.

2y UsBewrajy Komucuje og 31. 3. 2021. roarHe y Be3u ca 4wiaHoM 7. cTaB 3. HaBogw ce: ,CBe cy
[prKaBe WIaHHIIE IPeHesie WiaH 7. CTaB 3, IpeMa KOM OCTBapHBakbe [paBa JIMa fja caM cebe
He M3JI0KK KPUBUYHOM FObeEbY He CipevaBa Ha/JIexHa TeJla Ja IPUKYIUbajy A0Ka3e KOjH ce
3aKOHCKH MOT'Y ZOGHTH yIIOTPEGOM 3aKOHUTHX Mepa puHyze". Bunetn: European Commission,
“REPORT...".
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Kao U /ia Ce OCTBapHBakbe paBa OCyMbUYEHHX U ONTYXeHUX Jia ce OpaHe hyTamweM
U Jia caMu cebe He U3JI0Ke KPUBUYHOM TOeHY He CMe YIIOTPeOUTH IPOTHUB HhUX, TE
Jia ce He CMe CMaTpaTH J0Ka30M Ja Cy YYUHUIN IPeJMeTHO KPUBUYHO ZeJio (4iaH
7.cTaB 5), ayu ce y npeam6ysu JlupeKTUBe UCTHYE U Jja TUMe He 61 Tpebasio ja ce
JI0BOJie y MU Takbe HallMOHA/IHA [IpaBUJIa O OLieHH JJ0Ka3a Kojy 006aBJbajy CY0BU WU
cyavje, moJ yCJIOBOM Jia Cce MOLITYjy mpaBa Ha of0paHy (Tauka 28).3° KonauHo,
JIMpeKTHBOM je U3pUUMTO YTBphEHO U Ja ce oApesdaMa o PaBy OCyMEbUYEHUX U
ONTYKEeHUX Jia ce 6paHe hyTamweM U NpaBy Jja caMU cebe He U3J/10XKe KPUBUYHOM
romemy Jp:KaBe YiaHULe He CpeyaBajy y JOHOIIEwY OJJIYKe Jia ce KO, JIAKIIHX
KPUBUYHUX Jies1a Bohere MOCTYNKa WK HEKUX HberoBux ¢asa ojBHja MUCAHUM
nyTeM WK 6e3 UCIUTHUBAKka OCYMIbUYEHUX WK ONITY:KEHUX Of, CTPaHe HaJ/IeXHUX
TeJsla Y Be3U C IpeJMeTHUM KPUBUYHUM JieJI0M, I10J, yCI0BOM Jia je TO ¥ CKJIafly ca
IpaBOM Ha NpaBUYHO cyherbe (WiaH 7. ctaB 6). [lof JaKIUM KpUBUYHUM [1eIMMa,
npuMepa pajiy, MoIvia 61 ce cMaTpaTH Mama caobpahajHa KpUBUYHA Jiesla (Tauka
30. npeamby.ie).

ITpaBo Ha IpucycTBO cybery

3ajeHMYKAa MUHUMAJTHA TpaBuJia JJMpeKTUBE O TpaBy Ha IPUCYCTBO cyhemy, y
HEeHOM HOPMaTHBHOM /IeJly, CAcToje ce 01 TPaBKJIa O TPABYy HA MPUCYCTBO cyhemy,
y yKeM CMUCJIY, 1 IpaBuja o0 MpaBy Ha O6GHOBY MocCTynKa. [Ipe cBera, beHUM

30y UzBemitajy Komucuje ox 31. 3. 2021. roanHe y Be3u ca 4jiaHoM 7. cTaB 4. HaBoau ce: ,JipxaBe
YJIaHUIle HUCY U3PHUYMTO NpeHeJie YWIaH 7. CTaB 4, IpeMa KOM CBOjUM IPAaBOCYHUM TeJuMa
MOry JONYCTUTH Ja NpU JOHOLIewy NpecyAe Kojy he m3pehu y 063up y3my capajiby
OCYMIMYEHOT U ONTYKEHOT. YIIPKOC TOMe, HUje/iHa JipaBa YJIaHULa HUje TO 3abpaHusa U
06MYHO je y OKBUPY ONIITHX NpaBU/a 0 KPMBUYHOM IIOCTYIKY IIPY U3PUIIaly Ka3He Moryhe
y3eTH ¥ 0631p MOHAllabe Koje ce MoXe CMaTpPaTH capafoM. Y Be3H ca 4JIaHOM 7. CTaB 5.
HaBOJM ce: .Y CKJIaJly C 4JIaHOM 7. CTaB 5, 0CTBapHBake PaBa OCyMIbMUYEHOT U ONTYXEHOT Jja
ce 6paHe hyTamweM U la caMU cebe He U3/10’Ke KPUBUYHOM TOEHY He CMe Ce YIOTPeOUTH
NPOTUB HUX HUTH CMATPaTH J0Ka30M /ia Cy MOYMHHW/IM IpeIMeTHO KPUBUYHOT AeJo. Y 14
JipPKaBa YIaHHLA He [T0CTOje HALMOHA/IHU IPONMCH KOjUMa Ce U3PUUUTO 3abpatbyje JOHOLIEehe
HeTraTUBHUX 3aK/byyaka. MehyTum, cMaTpa ce a TO He yTUYe Ha yCKJaheHOCT y HEKUM
[pKaBaMa 4IaHHUIAMa jep ce OHa MOXe MOCTUNY OMIITHM NPONKCUMA O MPUXBAT/bUBOCTH
Jl0Ka3a WJIM TaKo IITO Cy/JCKa IpakKca Jjoka3syje Jja ce TO IpaBUJI0 HEMPEKU/IHO C/IeiU Y TPAKCH.
[IpuMep Tora je KaZa yCTaBHU CyA0BU 3a6paHy JOHOLIEeHa HeraTUBHUX 3aK/bydaKa CMaTpajy
cacTaBHUM JleJIOM IIpaBa Ja ce 6paHU hyTamweM U IpaBa Jula Ja caMo cebe He U3JI0XKU
KPUBUYHOM TIOMemby. Y ApYrMM JAp)KaBaMa 4YaHMLaMa cMmaTpa ce Ja ja3 yTU4Ye M Ha
yCK/IaheHOCT, jep ONLITH IPONUCH HUCY JJOBOJ/bHYU UM UMajy IPEYCKO NOApyYje NpUMeHe. JeHa
je AprkaBa YwiaHHULA IOCTUIJIA CAMO JIeTMMUYHY YCKIaheHOCT HaKo je mpeHeJia YiaH 7. CTaB 5,
jep ynpKoc ToMe IITO CyZJ0BU [Ia3e Ha TO /ia Ce He J0HOCe HeraTUBHU 3aKJ/bY4lld HA OCHOBY
hyTama ONTYXKEHOI WJM HeroBOr Of0Mjara M3HOIIEHA J0Ka3a KOju OM ra HU3/I0XKUIU
KPUBUYHOM I'OHEHbY, TA 3aLITUTA He 06yXBaTa de facto ocymmbuyeHe",
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oApenbama yTBphyje ce Ja ApkaBe wiaHuLe 00e36ehyjy Aa oCyMEUYEHU U
ONTYKEHU MMajy IPaBO Ha IPUCYCTBO Cyhery y KPUBUUHOM IOCTYIKY KOjU Ce BOLU
npoTuB wuX (wiaH 8. craB 1). [Ipy HopMUpawy THX ofpezaba MoJiasu ce of
YUibeHUIlE Jia je NMpPaBO Ha NPaBUYHO cyhewe jeZJHO OJ OCHOBHUX HaueJsa
JIEMOKPATCKOT JPYLITBA, a /1a Ce IIPAaBO OCYyMIbUYEHOT U OIITYKEHOT Jja TPUCYCTBYje
cyhemy 3acHMBa Ha TOM IpaBy, Te Ja 61 Tpebaso 6uTH 06e36eheHo mupom Yauje
(Tayka 33) npeambyJie). Y ckaZy C TUM, aKO U3 pasJiora KOju Cy U3BaH HUXOBe
KOHTpOJIe OCYMEbUYEHH WU ONTYXEeHHU HUCY Y MOTYNHOCTH Jia IPUCYCTBY]Y cyhemy,
Tpebasio 6 Ja UMajy MOI'YRHOCT Jja 3aTpaXke HOBU JaTyM cyhera y BpeMeHCKOM
pa3f06/by NpONKMCaHOM HalMOHAJIHUM NpaBoM (Tauyka 34. npeam6yuie). Ho, mpaBo
OCYMIbMUYEHOT U ONTYKEHOT Jia MPUCYCTBYje cyhewy HUje alcoJyTHO, a 6u y
oZipeheHUM OKOJIHOCTMMA OCyMIbUYEHH U ONTYKEeHU TpebaJsio ja MOr'y, U3PUYUTO
win npehyTHO, ayiM jacHo, ja ce oJpeKHy Tor mpasa (Tauka 35. mpeam6yJie).’!
lllTaBu1le, onpes6amMa JJupeKTrBe USPUYUTO ce yTBphyje Aa ApKaBe YWiaHULEe MOTY
npeABUJETH Jia ce Cyherbe Koje MOKe 3aBPLIUTH JOHOIIEHEeM OJ/IyKe 0 KPUBULM
WM HEBUHOCTH OCYMIbUYEHOI WJIM OINTYXKEHOI MOXe BOAUTH Y HeroBoj
OZCYTHOCTH TIOJ, YCJI0BOM: (@) Za je OCyMIbUYeHH WU ONTYXKEHU IPaBOBPEMEHO
o6aBellTeH 0 Cyhewy U 0 mocjeAulilaMa HeollpaBJjaHOT HeJoJiacka; uad (6) fa
OCYMHMYEHOT WU ONTYXKEHOT KOjH je 06aBeLITeH 0 cyhemy 3acTyna onyHoMoheHU
GpaHuJIal] KOjer je 0CyMIUYEHU UJIH ONITY>KEHU CaM UMEHOBAO WJIM I'a je UMeHOoBaJIa
JpxaBa (4wiaH 8. cTaB 2), Kao U Ja ce oAJyKa Koja je JjoHeTa y CKJaAy C TUM
oApen6aMa MOe U3BPIUMTH MPOTUB JOTUYHOT OCYyMEUUYEHOT UM ONTYKEHOT
(41aH 8. craB 3). [Ipema ToMe, y oapeheHrM okoIHOCTHMA Tpebasio 61 6UuTH Moryhe
Jia ce J0Hece OJJIyKa O KPUBULM U1K HEBUHOCTH OCYMEUYEHOT UJIH ONTYKEHOT
YaK Y aKo JOTHYHO JIMLEe He IPUCYCTBYje cyhemwy, a To Moxe OGUTH C/Iydaj aKo ce
OCyMIbUYEHH WIIM ONITYKEeHH IPaBOBpeMeHO0 06aBeCTH 0 Cyhemy U 0 oc/ieunama
HelloJ1acKa, ajldi Ce HU Y TOM CJy4ajy He mojaBu (Tayka 36. npeamby.e).
Ob6aBeliTaBambe OCYyMEUYEHOI WJM ONTYXKEHOr 0 cyhewy Tpebaso 64U Ja
noJpa3yMeBa Jja My je IMUHO Ypy4eH CyZ,CKY 03UB UJIM [ je Ha HEKU ApYTd HauuH
npuMuo cyx6eHe nHopMaLuje o oApeheHoM MecTy U BpeMeHy cyhera Ha HauuH
Koju My je oMmoryhuo ja 6yZie yIo3HaT ca ofpXaBamweM cyherba, IpU yeMy 6U ce
06aBellTaBake 0CYMEbUYEHOT UM ONITYXKEHOT 0 [Ioc/IeiuliaMa Hejo/1acka ToCce6HO
Tpebasio TyMauuTH Kao obaBellTaBame TOT JILA Jja Ce OAJIyKa MOXKe JOHETH aKo

31y Wssewrrajy Komucuje ox 31. 3. 2021. roauHe y Besu ca wianoM 8. ctaB 1. HaBoau ce:
,HanuoHasHo npaBo cBUX 25 Ap:x«aBa wiaHuIa 06yxBaheHux [JupekTuBoM yck/aaheHo je ca
ywiaHOM 8. cTaB 1. KOjUM ce Of ApKaBa WIAaHMLA 3aXTeBa Jja 06e30e/ie a OCYMIbUUEHH U
ONTY>KeHU UMajy TPaBo Ha IPUCYCTBO Cyhermy Y KPUBUYHOM IOCTYIKY KOjU Ce BOAU IPOTUB
wux. Y U3Bewtajy Komucuje og 31. 3. 2021. roguHe ce y Be3u ca 4wiaHOM 6. cTaB 1. HaBoAu:
,d/1aHoM 6. cTaB 1. 0 Ap:xaBa WiaHHULA 3aXTeBa ce Ja 06e36e/ie /ia je TepeT 0Ka3a y NOCTYIKY
yTBphUBama KpUBUIlEe OCyMEUYEHOT MJM ONTYXeHOr Ha Tyxuouy“ Bugeru: European
Commission, “REPORT...".
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ce OHO U He N0jaBU Ha cyhemy (Tauka (36) npeam6byse). Ho, cnoMeHyTHM ofpes6aMa
JupekTuBe Takohe je yTBpheHo a 64 Tpebasio Jja ce MOe oApKaTU cyheme Koje
MOXKe 3aBPIIMTH O/LJTYKOM O KPUBULM UJIM HEBUHOCTH, Y OZICYTHOCTH OCyMEUYEHOT
WJIM ONTYKEHOT, aKo je TO Jule 06aBelITeHO 0 cyhewy U aKo je Aano nyHoMmoh
OpaHMO1LLy, KOjer je caMO MMEHOBAJIO WJIM ra je UMeHOBaJIa JpXaBa, Jja ra 3acTymna
Ha cybemy, a U KOjU je OCYMIUYEHOI WJIM ONTYXeHor 3acTynao (Tauka 37.
npeam6yJsie). KoHayHo, NMpU/IMKOM pa3MaTpama Ja JIM je HauuH Ha Koju ce
Jl0CTaBJbajy NOZALM 0BOJ/baH Jia ce 06e36e/H Ja je JIMLie YIIO3HATO Ca OApKaBabeM
cybema, mocebHa naxkwa Tpebaso 6U Ja ce, aKO je MOTPeOGHO, TOCBETH AYKHO]
NaXKbU KOjy Cy TeJla jaBHe BJIACTH YJI0XKUJIA a 06aBecTe JOTHUYHO JIULE U LYKHO]
NaXbU JOTUYHOT JMLA Aa NpUMU HHOpMalLUje Koje cy My ynyheHe (Tauka 38.
npeam6yse).3? JIHpeKTUBOM je U3PUYMTO YTBPHEHO Ja Kaja ApKaBe IAHHIIE
npejBuje MoOryhHOCT ofpxaBamwa cyhemwa y OJCyTHOCTH OCYMHHYEHOT WJIU
OITY:KEHOT, aJIi HUje Moryhe UCIyHUTH HaBeZleHe YCJIOBeE jep Ce OCyMEbUYEeHH U
ONTYKEHU He MOXKe JIOLIMPATH YIPKOC yJlarakby pa3yMHUX HAallopa, Ha IpUMep, 3aTO
IwTo je y Gery (Tauka 39. npeambysie), ApXaBe 4JaHULlEe MOTy NpeABUJETH
MoryhHOCT JOHOLLIEemha U U3BPLIeha OfJIyKe, Te Jja Y TOM cly4ajy 06e36ehyjy aa y
TPEHYTKY KaJla ce OCYMIbMYEeHU WM ONTYXKeHU 00aBellTaBajy 0 TOj OAIYLH,
noce6HO NPUJIMKOM Xamnllera, Takohe Oyny HHPOpPMHCAHM O MOTYNHOCTH
oCropaBama OfI/IyKe U IpaBy Ha 06HOBY MOCTYIKA UJIM Ha JPyTo IPaBHO CPeSCTBO
y CkJ1ajy ca ofipesioama JupeKkTUBe U3 WwiaHa 9. 0 IpaBy Ha 06HOBY NOCTYMKa (WiaH
8. ctaB 4). Te undpopmauyje Tpedaio 61 UM AOCTABUTH ¥ NHCAHOM OBJIUKY, 2 OHE Cce
MOTY CaOMIUTHUTH U YCMEHO, 110/, yCI0BOM [ia Ce YHHbEHHUIIA O FbUXOBOM J10CTaB/batby
IPYMU Ha 3Hawe Yy CKJIaZLy ca MOCTYNKOM Gesiexerba MoJjaTaka npeaBuheHuM
HaIMOHAJIHUM MpaBoM (Tauka 39. mpeam6ysie).®* Onpendama JUpeKTHBe 0 MpaBy

32y UsBeintajy Komucuije o 31. 3. 2021. roauHe y Be3u ca 4wiaHoM 8. ctaB 2, u3Mehy ocrasior,
HaBog ce: ,IIpaBo HeKUX Jip»aBa YIaHHULA HUje Y TOTHYHOCTH yckiaheHo ¢ 4iaHoM 8. cTaB 2.
TAuKOM (a), jep HUCY UCIYHUJIe 3aXTeB IPaBOBPEMEHOI 06aBellITaBaka ONTYXKEHOT 0 cyhemwy
WK 3axTeB obaBelliTaBaka ONTYKEHOT O MOCJeAMliaMa HeONpaBJaHOI HeJjoJackKa.
OnTyxeHuMa je y Ipakcy MOHeKa/, TeLIKO JoKa3aTH Ja HUCY obaBellITeHU O cyhemwy 360r
HayMHa 00aBelITaBamba (HIpP. OOWYHA MOLITAHCKA MOLIM/bKA C MOTBPAOM CJama). [IpaBo
HEKOJIMKO JpKaBa YWIaHHMIA HUje Y MOTHYHOCTH ycKaaheHo ca yiaHoM 8. cTaB 2. TaukoM (6),
jep HUCY 06e306eauie Ja ONTYKEHU Mopa JaTH MyHoMoh GpaHHOLy KOI' UMeHyje ApKaBa,
10Cce6HO aKo je y NpaKcy LIKPOKO pacnpocTpalmbeHa obaBe3Ha 0A0paHa y 0/CyCTBY ONTYXEHOT.
Haxo cy cyhemwa y ofcyTHocTH Moryha y BehuHHM [pkaBa Y/aHHULa, IpaKca Nokasyje Aa y
HeKUMa Cy/10BU uecTo ofrahajy cyhemwa 1 u3/jajy HaJlor 3a ojaB/bUBakbe e Cy/I0M UK HaJIoT
3a xalllekbe aKo TY>KeHU HUCY npucyTHU. Buzeru: European Commission, “REPORT...".

33 Y UsBeintajy Komucuje oz 31. 3. 2021. roarHe, y Be3u ca 4iaHoM 8. cTaB 4. HaBoH ce: , Y1aHoM
8. cTaBoM 4. IpoNKCcaHO je Aa KaJia JpKaBe YiaHULe Npe/iBU/ie MOIryhHOCT oJpxaBaba cybherba
Y OACYTHOCTH OCYMHUYEHOT WJIH ONTYKEHOT, aJIi HUje Moryhe UCIIyHUTHU yC/I0BE U3 YjaHa 8.
CTaBa 2. jep ce 0OCyMIbUYEHH WU ONTYXKEHU He MOXKe JIOLUPATH YIPKOC yJlaraky pasyMHUX
HAaropa, Ap:xaBe WiaHHULe MOTYy IpeABU/IeTH MOTYRHOCT JOHOIIEeHhA U U3BpILEHha OAAYKe. Y
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IPUCYCTBA Ha cyhewy He [0BOJe Ce y NUTae HallMOHA/IHA IpaBUa KojuMa ce
npejBuba Ja cyAuvja WM HAJJEXHU CYJ, OCyMEUUYEHOT WM ONTYKEHOI MOXKe
IpUBpEMEHO Ya/bUTH ca cyhera KaJja je To y HHTepecy obe3b6ehera npaBUIHOT
Boherba KpUBUYHOT NOCTYIIKA, [0/ YCJIOBOM Jia Ce MOLITYjy IpaBa Ha o46paHy (41aH
8. craB 5). [lo Tora 61 MorJio ohy, Ha MPUMep, aKO OCYMEbMUEHU WU ONTY:KEHU
oMmeTa cyhembe, Te ra je Ha HaJIoT CyJjuje NOTPe6HO U3BECTH U3 Cy[HMULIE, UM aKO Cce
YUHU Ja MNPUCYTHOCT OCYMHEbMUEHOT WJIM OINTYKEHOI CHpeyaBa IPaBUJHO
cacayuame cBefioka (Tauka 40. npeam6ysie).* Oapen6ama JupeKTuBe o npaBy
IPUCYCTBA Ha cyhewy He [0BOJe Ce y NUTae HallMOHA/IHA paBUa KojuMa ce
npezBuba Jja ce OCTYNaK UK HeKe ieroBe dpase CIpoBo/ie y TMCAHOM 0BJIUKY, 10,
YCJIOBOM /13 je TO y CKJIaJly C TPaBOM Ha paBUUHO cyheme (4iaH 8. craB 6). KoHauHo,
Ba/ba MMATH Ha yMy Ja je y npeambynu /[lMpeKTHBe HUCTAaKHYTO Ja Ce MpaBo
IPUCYCTBA Ha cyhery MOxKe OCTBAPUTH CaMO aKo Ce OZP3KH je[JHO cac/ylLiakbe U
BUILIE HbUX, Te []a TO 3HA4H /i Ce PaBO IPUCYCTBA Ha cyhery He MoXe TPUMEHUTH
aKo HallMOHaJ/IHa IPoLlecHa TpaBuJIa He npejBubajy cacayiame (Tayka 41). Taksa
HallMOHaJIHa TpaBuJIa Tpebasio 6u aa 6yny y ckiany c [loessom u EKJ/bII-oM, kako
ux Tymaue Cyn v EBponcku cyz 3a Jby/cKa IpaBa, ocebHO y NMorjey paBa Ha
npaBU4YHO cyhemwe, a TO je Ha NpUMep C/Iyyaj ako ce MOCTyNaK BOAU Y
110jeJHOCTaB/beHOM 06JIMKY HAKOH NKCAHOT NOCTYIKA, Y LeJIOCTH UK AeJTUMUYHO,
WJIM KO/ TIOCTYTIKA Y KOMe HUje mpeBuheHo cacayiame (Tauka 41. npeambyie).
[IpaBo Ha 06HOBY MOCTYIKA je JMpeKTUBOM 0oceGHO HOPMUPAHO, Te ce YTBphyje
Jla ApKaBe 4JaHHLe 06e36eDhyjy a OCyMIbMYEHU WJIM ONTYXEHU KOjU HUCY
IPUCYCTBOBAJIM HA Cyhery Y KPUBUYHOM IOCTYTIKY KOjU Ce BOAUO NPOTUB BUX U Y

HEKUM JpXKaBaMa 4iaHHLaMa yTBpheHa cy nuTama y nomieay yckjaaheHocTH 360r mwuper
T0Zipyyja NpUMeHe HallMOHAJIHUX Mepa Koje oMoryhaBajy cyhersa y 0ACyTHOCTH 6€3 U3PUYUTOT
3axTeBa Jia ce MOpajy YJIOXKUTH ‘pa3yMHHU’ HANlOPH KaKo 61 ce ocoba Jionypana. AKo ce ApaBe
4JaHHLE oJJlyde 3a HaBeZeHy MOryhHOCT, MOpajy o6e36eJUTH Aa Ce OCYMHIHUYEHH HJIH
ONTYKEeHH Y TPEHYTKY Ka/ja Ce 06aBelITaBajy 0 TOj OAJIYIM, T0CEGHO PH XaMIleky, 06aBecTe
¥ 0 MOryhHOCTH ocropaBaiba oJIyKe U IPaBy Ha 0GHOBY MOCTYIIKA MJIM Ha JPYro IPaBHO
CpeJICTBO ¥ CKJIaJy C WwiIaHOM 9. Y fieceT ApaBa YIaHHULA yTBpheHa Cy NUTamwa y MNOTIeLy
yckiaheHocTH 360T HemnocTojara OAroBapajyher npomnuca y HaLMOHAJHOM MpaBy HWJIH
HeZl0BOJbHE IpaBHe jacHohe.

3+ Y UzBemrrajy Komucuje oz 31. 3. 2021. roguHe, y Besu ca wiaHoM 8. cTaB 5. HaBogu ce: Y ckiay
C WwiaHoM 8. cTaB 5, 4iaHOM 8. He 10BOJie ce y MUTAame HallMOHAJIHA NpaBU/a KojuMa ce
npezaBuba Jja cyauja UM HAAJIEXKHU CYJ, OCYMEbUYEHOT UM ONTYKEHOT MOXKE IPUBPEMEHO
YAUBUTH ca cyhewa Kajia je To y UHTepecy 06e36elherba ucrnpaBHOT Bohewa KpUBUYHOT
HOCTYIIKA, 10/, YCJI0BOM Jia Ce MOIITYjy NpaBa Ha OZf0paHy. Y HEKOJIMKO JpXaBa YIaHHLA
IpeHollewke HUje yckjaheHo ¢ JlUpeKTMBOM 360T OrpaHUYeHHjer IMOApYyYja MpHUMeHe
HaIMOHAIHMX Mepa (HIIp. Ka/Jja HUje 06e36eheHa yckiiaheHoCT y noriely cyherba 3a mpekpiuaje
W JIaKIla KPUBUYHA [ieJla) WK HeNoCTojarba BPEMEHCKOT OrpaHuYera 3a y/a/baBambe
OCyMIbMUYEHOT WJIM ONTYXKEHOT ca Cyherba, IITO 3HaYH Jja UX je Moryhe yja/bUTH ca YUTABOT
cybema“. Bugetu: European Commission, “REPORT...”.
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CJIy4ajy a HUCY OUJIM UCTYH-€HU YCI0BY U3 YiaHa 8. cTaB 2. UMajy MpaBo Ha 0GHOBY
MOCTYIIKA WJIM JpYro MIpaBHO CPeACTBO KOjUM ce oMoryhyje HOBO yTBphuBame
MepUTyMa IpeMeTa, YK/bY4yjyhu UCIUTHBabe HOBUX JI0Ka3a, IITO 6M MOIJIO
JIOBECTH [10 yKH/lathba U3BOPHE OZLIyKe, Te Jla y TOM NoIVIely Ap>KaBe YIaHuIle jeMye
Jla IOTUYHU OCYMIbMYEHU U ONTYXKEHU HMMajy MpaBo fAa Oyay MPUCYTHU U Ja
edeKTUBHO Yy4ecTBYjy Ha cybewy y CK/IaJy ca NOCTyNUMMa NpeaBHbheHUM
HaIlMOHA/JIHUM IIPaBOM, Te OCTBAPUTH CBOja IIpaBa Ha o/16paHy (4iaH 9).%°

Ha kpajy, Ba/pa UMaTH y BUAY U Jia je y npeaM6y/u JlupeKTHBe UCTAKHYTO Jja
Ou IpkaBe WiaHUIle Tpebaslo 1a 06e36e/ie Aa ce Mpu clipoBohery oBe JIMpeKTHBE,
a noceGHO y ToOIJieAy MpaBa JIML@A Ha NMPHUCYCTBO cyhewy U MpaBa Ha 0GHOBY
IIOCTYIKA, ¥ 063Up y3My noceGHe NOTpebe pambUBUX JIUIA, Te Ja 61 y CKJIaAy ca
[Ipenopykom Komucuje oz 27. HoBeM6pa 2013. o mpoLiecHUM jeMCTBMMA 3a palbUBa
JUIA OCyMIbMYEeHAa WM ONTY)KEHA Yy KPUBHUYHOM IIOCTYIKY, PpPambUBUM
OCyMIbMYEHUM WM ONTYXKeHUM Tpebaso CMaTpaTH CBe OCYyMibHUYeHe WU
OINITY>eHe KOju HUCY CIOCOOGHM pa3yMeTH KPUBUYHU MOCTYIAK WU Y HeMy
edrKacHO yuecTBOBaTH 360r CBOje 06U, ICUXUYKOT UJIU GU3UUYKOT CTama HIn
610 KaKBOr 06JIMKa UHBaIUAUTeTa (Tauka 42). [Ipu ToMe, fena cy pamuBa U
Tpe6asio 61 UM JJaTH NocebaH CTeleH 3alITHUTe, Ia 6 ce CTOra y KOHTEKCTY HEKHX
npaBa npeaBuheHUX 0BOM JIMPEKTUBOM Tpebasio Jja yTBp/Ae nocebHa mpolecHa
jemcTBa (Tauka 43. mpeamGyie).

IIpaBHa cpencTBa M Kilay3yJ/ia O OrpaHMYaBamby MIN ONCTYIIaby

HopmatuBHU [eo /lupeKTHBe CcafipXkU W OINIITe OApefioe 0 MpPaBHUM
Cpe/ICTBMMA U KJIay3y/y O OrpaHW4YaBamby WU OJCTynamy. Tako, yTBpheHo je aa
Jip>kaBe WiaHulle 06e36ehyjy Aa OCyMIbHYeHU U ONTYXeHH, aKo Cy HbhUX0Ba paBa
u3 oBe /lupeKTUBE NMPeKpILeHa, UMajy Ha pacroJiaramwy epUKacHO IPAaBHO CPESCTBO
(wnan 10. ctaB 1). Haume, HauesioM edrKacHOCTH 3aKOHOAABCTBA EY 3axTeBa ce of
JIp>KaBa YIaHHIIA /]a YCIOCTaBE NPUKIIA/IHA U edUKaCHA PAaBHA CPE/ICTBA Y CIy4ajy
NOBpeJie NpaBa Koja NojeMHLM UMajy V CKJaAy ca 3aKOHOJAaBCTBOM YHHje, a
edUKaCHO MPaBHO CPEJICTBO JIOCTYITHO Y CIy4ajy MoBpe/ie 6110 KOT 0/] IPaBa U3 0Be
JlupekTuBe Tpebasio 64U UMaTH, y 1mTo Behoj Moryhoj mepH, epekar craB/bamba
OCYMIbUUEHHUX WU ONITYKEHUX ¥ UCTU M10JI0%A]j Y KOM GU Ce HALIJIY [J]a HUje 0110
JI0 TIOBpe/ie, C IM/beM 3aIUTHTE NpPaBa Ha NPaBUYHO cyhere U npaBa Ha OA6paHy

%5y UzBewntajy Komucuije oz 31. 3. 2021. roauHe, y Be3u ca wiaHoM 9, uamehy ocTasior, HaBoAu
ce: ,BehuHa p»aBa wiaHULA HCIIYH-ABa Te YCIOBE jep je HAKOH Mpecyze y 0ACyTHOCTH Moryhe
OCTBapUTH NPABO Ha HOBO yTBphHBame MepuUTyMa NpeAMeTa MyTeM xajibe UIx noceGHOr
TNpaBHOT CPeJCTBa, Te TOKPEHYTH HOBU NocTynak. MehyTum, y BeMa AprkaBaMa 4JaHULaMa
JIOCTyTIHa TpaBHa Cpe/iCTBa He oMoryhaBsajy yBeKk HOBO yTBph1Bambe MepUTyMa Npe/IMeTa, LITO
yTH4Ye Ha BbUX0BY yckaaheHocT". Bugetu: European Commission, “REPORT...".
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(Tauka 44. npeamoGyue).*® HopMupameM oniuTHX opeiata o paBHUM CPeJiCTBUMA
y JupekTuBU cy obyxBaheHe U ofipesibe NpeMa KOjUMa, He ZloBoJehH y nuTame
HallMOHA/IHA NpaBUJIa U CUCTEeMe O NPUXBAT/bUBOCTH [0Ka3a, JipXKaBe 4iaHULe
TOKOM KpPUBHUYHOT NOCTYyINKa 06e36elyjy Aa ce, pu NMpoLieHU U3jaBa Koje Cy Janu
OCyMIbUYEHH WM ONTYXXEeHU WM [J0Ka3a MPUKYIJbeHUX YCJles Kpliea pasa Jja
ce 6paHe hyTameM WJIM NpaBa Ja caMU cebe He U3JI0XKe KPUBUYHOM TOHEHY,
HOLUTYjy MpaBa ofdpaHe U NpaBUYHOCT nocTynka (wiad 10. cras 2). [Ipu ToMe, y
TOM OM KOHTEKCTy y 063Up Tpebasio y3eTH CyAcKy npakcy EBpomnckor cyja 3a
JbyJiCKa IpaBa IpeMa Kojoj 64 ce y cydajy NMOJHOLIemha U3jaBa NpubaB/bEHUX
My4YereM WJIH JpPYyroM MeTOZOM 3/10CTaB/bakba KojoM ce KpuM 4iaH 3. EKJ/bll-a, a
KoOje CJIy’Ke Kao JioKa3 3a yTBphuBame pesieBaHTHUX UMHbeHHULA Y KPUBUYHOM
NOCTYIKY, LieJM MOCTyNaK MporJacMo HelpaBUYHUM (Tauka 45. npeamby.e).
KonauHo, npeam6ysioM [lupekTuBe ce nojceha ga mpema Konsenuuju YH-a npotus
TOPTYpe U PyrUX HauMHa OKPYTHOTL, HEYOBEYHOT WJIM TOHMXaBajyher nocTynamwa
WM KaXKibaBatba, Ha OMJIO KOjy U3jaBy 3a KOjy ce yTBpAHM [Ja je npubaB/beHa
MyuyereM He 6U ce Tpebasio MO3MBATH Kao Ha [i0Ka3 y NOCTYIKY, OCUM Y OHOM
MPOTHB JIML[A ONITY>KEHOT 32 My4erhe Kao ZloKa3 /ia je Ta u3jaBa jaTa (Tauka 45).%
Kiay3ysioM o orpaHu4aBamby WM OACTYNawy YTBPHEHO je Jja ce HUILTA Y OBOj
JMpeKTUBU He MOKe TYMauUTH Kao OrpaHUyaBatbe UM OZCTYNakbe 0f, 6110 KOjUx
npaBa WK NpoLecHUX jeMcTaBa npeasubhenux [losessoM, EKJ/bII-om unu fgpyrum
ozaroeapajyhuM ozpes6aMa MehyHapoZHOT IpaBa UM IPaBOM GUJIO Koje ApKaBe
YjlaHule KOjuUM je npeJBubeH BUILK HUBO 3awTuTe (4wiad 13). lakie, umajyhu y
BUJY TV KJay3yay, Te YHbeHULY Ja ce 0BoM JJupeKTUBOM YTBphYyjy MUHUMaIHA
NpaBuJIa, Ap:KaBe YiaHule Tpebasio 61 ja MOry pOoLIMPUTH IpaBa yTBpheHa oBoM
JupeKTHBOM Kako 64 06e36euse BUILM HUBO 3aIUTUTE, 2 HUBO 3alUTUTE KOjy
IpyXajy ApKaBe 4JaHulle HUKaJ He OM CMeo MacTH MCIoJ HUBOA CTaHJapja

36y UzBernrajy Komucuje on 31.3.2021. roaute, y Be3u ca wiadoM 10. cta 1. HaBoau ce:, Heke
JpkaBe WIaHHUIle HUCY Y NOTHYHOCTH ycK/IaheHe 300T orpaHHYeHHjer NoApyyja npuMeHe
HaL[IOHAJIHUX Mepa, GUJI0 Y Be3U ca TeJIMMa WK dpa3aMa NOCTYIKa 33 KOjU Cy JOCTYIIHA TpaBHA
CpejCcTBa WM y Be3U C KpliewmuMa NpaBa Koja cy obyxBaheHa AOCTYMHUM MpaBHUM
CpeACcTBUMA. Y jeHOj je JpXaBU WIAHULU TO NMUTAHeE JAUPEKTHO MOBe3aHO ca MoryhoMm
HeZleJI0TBOpHOLINY MPaBHUX CPEACTABA y MPAKCH 300T CTPOTHX YCI0BA Y BE3U C OATOBOpHOIINY
TeJsa 33 Kplllerka KojuMa je ofpeheH BUCOKH /JOKAa3HM Npar U KOju MCK/bY4dyjy HaKHaAy 3a
Kpllerkha Koja Cy TeJsa MOYMHUIA HeYHIbeheM WM noctynajyhu y no6poj Bepu. BujeTu:
European Commission, “REPORT...”.

37y UsBemrrajy Komucuje og 31. 3. 2021. ropuHe, y Besu ca wianoM 10. cTas 2, usmelhy ocrasior,
HaBOAH ce:,Y HEKOJIMKO JpXKaBa WIAaHMIIA YTBpheHa Cy MUTarba y NoIVIeAy yeKaaheHocTH 360r
OrpaHHYEeHMjer MOApyYja NMpHMeHe HALMOHAJHOT TNpaBa (HeMa jeMcTBa 3a de facto
OCyMIbHYeHe), IPUXBAT/bUBOCTH HE3aKOHUTO NPUKYI/bEHUX 0Ka3a Y OKBUPY HAIlMOHAJHOT
IpaBa WM HEMOCTojarba MPoIKca KojuMa 61 ce 06e36e/j11a ieJIOTBOPHA 3alUTHUTA 0f] yoTpebe
U3jaBa WM JjoKa3a IPUKYI/beHUX YC/e] Kpllleka TpaBa Jja ce 6paHu hyTameM WK NpaBa JuLa
Jla caMo cebe He U3JI0KU KPUBUYHOM rowemy. Busiern: European Commission, “REPORT...”.
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npepsubhenux [losessom u EKJ/bII-oM, kako ux Tymaye Cyz u EBponcku cyz 3a
JbyJiCKa NpaBa (Tauka 48. npeambyie).

4) JATYM CTYIIAIbA HA CHATY

JupekTuBa je cTynuia Ha cHary 31. mapta 2016. roguHe, Tj. IBaZieCETOT JaHa
of1 JaHa o6jaB/brBamba y Cayxx6eHoM jncty EBporicke yHuje.3® Oapea6ama yiaHa
14. IlupeKTHBe 0 EHOM ,[IPEHOIIeHkY" ¥ HALIMOHAIHO 3aKOHO/IaBCTBO, yTBPHEHO
je Aa apxaBe yiaHULe 06e36ehyjy /ja 3aKOHU U MPOIMKCH KOjU Cy NOTPEOHU paau
yckJahuBama ca 0BOM JUPEKTUBOM CTYIle Ha CHAary HajkacHuje 1. anpusia 2018.
roJIMHe U Jla OHe 0 TOMe oAMax ob6aBellrTaBajy Komucujy, a ja kajja JoHOCE Te aKTe
OHU cagpxe ynyhuBame Ha OBy JUPEKTUBY WM Ce Ha Wy ynyhyje NpUIMKOM
HbUXOBOT CJIY)KOEHOT 06jaB/bHBaba, IPY YeMy HaYMHe TOT ynyhuBamwa oapehyjy
JipkaBe wiaHuIle (cTaB 1); kao u 1a Ap:kaBe wiaHuie KoMucuju 10cTaB/bajy TEKCT
aKaTa HallMOHAJIHOT MpaBa Koje [OHecy y MHOApPYyYjy Ha Koje ce OJHOCH OBa
JqupekTtuBa (ctaB 2).3 [ipxkaBe wianuie Ao 1. anpuiaa 2020. roguHe ¥ CBake TpH

38 JlupekTHBa je 06jaB/beHa y CayscbeHom aucmy Eeponcke yHuje on 11. 3. 2016. roaune, L 65.
Bugetu unan 15. [JupekTuse.

39y UzBenrajy Komucuje oz 31. 3. 2021. rogune, usmely ocrasior, HaBofH ce: Y CKIajly C YIaHOM
14. np>xaBe 4yiaHULe MopaJie Cy IpeHeTH [JUpeKTUBY y HallMOHAJHO 3aKOHOAABCTBO J0 1.
anpuia 2018. Ha taj aatym 11 npx«aBa wianuna (byrapcka, Kunap, ['puka, XpBaTcka, JleToHuja,
JlykcemGypr, ManTa, Ayctpuja, Pymynuja, CioBauka u IlIBejcka) jomr Huje 06aBECTHIIO
Komucujy o cBuM notpe6bHuM Mepama. Komucuja je crora y ckiazy ca 4iaHoM 258. YOEY-ay
Majy 2018. mokpeHysa nocTymak 360r MoBpefie NPOTHB TUX Jp)KaBa 4YJaHMULA 360r
HeobaBeLlITaBamwa UM e JMMAYHOr o6aBellTaBaba 0 MepaMa 3a peHollewe. BehnHa ux jey
MehyBpeMeHy HMcnyHHJIa 06aBes3e, a MOCTYNAaK 360r MOBpesie KOju ce MPOTHB HUX BOAUO
006ycTaBJbeH je. MehyTHM, HAKOH JIeTa/bHUX IPOBepPa, YeTUPH NOCTYIIKA 360T TOBPeJie U Jajbe
Cy ¥ TOKY, jep Heke ofpe/i0oe JlupeKTHBe joul HUCY peHeceHe. OcuM Tora, y pebpyapy 2021.
MIOKpeHyTa Cy TPY HOBa NOCTYIKa 360T NOBpeZe 360T Ae/IMMUYHOTr obaBelITaBamwa. JipxxaBe
YJIaHUIlEe TPUMEY]y Pas/IMuUTe NPUCTYTIEe peHollewy JupekTuBe. Heke fpxaBe diaHule
yBeJle Ccy ocebHe Mepe KojuMa ce npaBa U3 JJupeKTHBe U3PUYUTO NIpeHoce y3 IpaBHe WU
HpaKTU4YHE Mepe cripoBohemsa. Jpyre cy cMaTpaiie ja Cy lbHX0Be octojehe Mepe Beh yriiaBHOM
ycknabeHe ca 3axTeBUMa JUpeKTHBe U HUCY JoHeJle ToceGHe Mepe 3a FbeHO NpeHoLIekke. hako
je HemocTojame Mponuca KojuMa ce /JMpeKTHMBa U3PUYUTO NpPEHOCH NOHeKas GapeM y
oApeheHoj MepH IPUXBAT/bUBO, 3aXBa/byjyNy IPaKTUYHUM MepaMa CripoBohera U CyCKoj
NpaKCH TO HHUje yBeK JoBosbHO. [locieuna je Tora Jja HallMOHAJIHU NPOIMCH 4eCTO HUCY
JIOBOJbHH 3a NOTIYHY ycksaheHocT ca ofpeheHUM ITaBHUM oApes6ama JlupexTuse. To ce
noce6Ho Joraha kazia je nozApydyje NpMMeHe HAlMOHAJIHUX Mepa yKe 0/ OHOTa U3 YJaHa 2.
JupexTuBe. Y MpoLeHU Cy OTKPUBEHU U APYTH HEJ,0CTALY Y BUILe IpKaBa WIaHHULA, 10Ce6HO
y Be3M ca jaBHUM ynyhuBamKMMa Ha KPHUBULY M NpaBOM JMIA Ja caMo cebe He U3JIOKHU
KPUBUYHOM TOHemy. AKO He NOCTOjU yck/1aheHOCT ca cBUM ofpef6ama /[lUpeKTUBe, TO
HeraTHBHO yTHYe Ha JleJIOTBOPHOCT NIpaBa Koja cy Y k0j yTBpheHa. Komucuja he npeayseTu
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roJjiHe HAKOH TOra Jj0CTaBJbajy KoMucHju foCTynHe MofaTKe O TOME KaKo ce
ocTBapyjy npasa yTBphena y JJupexktusu (4wiaH 11. lupextuse). Ha oBo nuTame je
npeam6yJioM MNOApPOOHUje YyKa3aHO, Ma Ce MCTUYe Ja OU paju npahema U
oLeMBaba eGUKacCHOCTH 0Be IUpeKTHBE, ipKaBe YiaHuLe KoMmucuju Tpebaso aa
JI0CTaBJ/bajy PACIOJIOKUBE MO/IATKE MOBE3aHeE ca CIPoBohemeM npaBa yTBpheHux
y 0B0j /IMpEeKTHBY, Kao U Jja 61 TaKBU OU NOJALld MOTJIM YK/bYYHMBATH MOZATKE KOje
Cy 3a6eJieXXuJIa PaBoOCy/iHA TeJIa U Tela KPUBUYHOT FOHEHha Y Be3H €a PaBHUM
CpeZiCTBMMA IPUMEEHUM Y CIy4ajy MOBpeJie GUJI0 KOT Of BU/I0BA MPETIOCTABKe
HEeBUHOCTU 006yxBaheHe 0BoM JUpeKTHMBOM UJIU [IpaBa Ha MPUCYCTBO cyhemy (Tauka
46).* Komucuja go 1. anpuia 2021. roguHe nogHocH EBponckoM napJjiaMeHTy U
CaBeTy M3BeILTaj 0 CPOBOhemy 0Be AupeKTUBe (WiaH 12. lupektuse).*

CBe MpUKJIa/IHE MepPe KaKo 61 TO UCIPABHUIIA, IITO YKJbYYYje MOCTYIKe 360T HOBpe/ie y CKIaAY
ca yianoM 258. YOEY-a“ Bugeru: European Commission, “REPORT...”; Wojciech Jasinski, “The
Impact of Directive 2016/343 on the Protection of the Presumption of Innocence in Poland”,
Studia luridica Lublinensia vol. 33, 5, 2024, pp. 87-102.

“0Y UzBerrajy Komucuije og 31. 3. 2021. roaune, usmely ocrajor, HaBoau ce: ,Mako ce 4wiaHoM
11. /lupekTHBe Of JpKaBa YJaHuIa 3axTeBa Aa A0 1. anpuaa 2020. u cBake Tpehe roguHe
HakoH Tora Komucuju foctaBe AOCTYIIHe MOJATKE O CIpoBohemy mpaBa yTBpheHUX y
JupeKTUBY, [0 caja je caMo AycTpuja UcnyHuUIa Ty o6aBe3y. HepocraTak uHdopManmja 13
JipKaBa YJ1aHUIA OTeXKaBa CBe0OYXBAaTHY NpolieHy cipoBohera /lupekTuBe y npakcu. 360r
Tora je M3BellTaj ycMepeH Ha Mepe Koje Cy JApKaBe YIaHHULe 0 cafa Ipejyselie Kako 61
npeHesie [IUpeKTUBY. Y lbeMy Ce NpoLEewyje Ja JIU Cy Jp:KaBe 4iaHHULe npeHesie [JUpeKTHUBY,
Te JIa JIM HallMOHATHO 3aKOHO/IaBCTBO UCIYHhaBa Liu/beBe U 3axTeBe Jupektuse. Cyz EBporcke
yHHUje J10 caja je Bulle nyTa TymMauno Jlupextuny (EY) 2016/343, a Ta cy TymMmauea y3eTta y
063up y oBoM u3BelTajy*, European Commission, “REPORT...”.

'y Uszsewntajy Komucuje og 31. 3. 2021. roauHe, uctude ce cieaehu 3akspyyak: ,JJupekTuBa je
yBeZleHa Jia 6u ce no6osbliana epeKTUBHA TPUMeHA IPETIOCTaBKe HEBUHOCTH U IpaBa Ha
IPUCYCTBO cyhemwy y KpUBUUHOM NocTynKy. CBe y cBeMy, [lupeKTHBa je 006e36eua JofaTHY
BpeHocT EY noAusameM HUBOA 3alITHTe rpabaHa yK/by4eHHX Y KDUBUYHE NOCTYIIKe, T0CeGHO
y HeKUM Jp)xkaBaMa Y/aHHULAMa rfe oApeheHM acleKTH NMpeTHOCTaBKe HEBUHOCTHU HUCY
caZipkaHM y HallIOHa/IHOM 3aKOHOZABCTBY. Mel)yTuM, 0Baj M3BellTaj HaI/IallaBa /ia joll yBeK
N0CTOje MoTellkole y Be3W ca K/bYYHHUM ojpef6ama /[lUpeKTHBe y HEKUM Jp)KaBaMma
yiaHuLaMa. OBo ce noce6HO 0OHOCH Ha 06MM HaLMOHA/HUX Mepa 3a clipoBolhemse /lupeKTUBe,
Kao ¥ Ha TPaHCIO3ULYjy ofpeAada JupeKTrBe 0 3a0paHy jaBHUX ynyhuBamka Ha KPUBHLY U
npaBy JIMIA Ja caMo cebGe He U3JI0XXKH KPUBUYHOM romemy. Komucuja he u fame gaBatu
NIPUOPUTET CpoBohemy MOCTyNaka 360r MOBpeje, Koje je MOKpeHy/a 360T HeMOTIyHOTr
npeHoumemwa [lupextuBe. HacTaBuhe fAa onemyje yckaaheHOCT ApkaBa 4/JaHULA ca
JlMpeKTHBOM Y NpeAy3uMaTH CBe oAroBapajyhe Mepe kako 64 06e36eu1a yckaaheHOCT ca
eHUM ofipeabama mupoM EBporcke yHuje”, European Commission, “REPORT...”.
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5) U3BOPU

» banosuh, boxxuzap, ,MehyHapoaHa capaitba y KpUBUUHUM CTBApHUMa y CBETIY
cranjapia EBponcke yHwuje”, Yckaabusarse npasHoz cucmema Cpbuje ca
cmaHdapduma Esponcke yHuje. [Kw. 1], [lpaBHU pakynTeT YHUBep3UTETA y
KparyjeBy - UHCTUTYT 3a npaBHe U fpyliTBeHe Hayke, Kparyjesan, 2013, cTp.
139-156.

» banoBuh, boxuzaap, bejatouh, Ctanko, KpusuyHo npoyecHo npago — onwmu
deo, YHuBep3uTeT y beorpaay - ®akyatet 6e36eaHocTH, beorpasa, 2019.

» bajoBuh, Bama, ,IIpeTnocraBka HEBUHOCTH U cJ1060/a mtamne’, AHau [IpagHoz
¢axkynmema y beozpady, BoJ1. 56. 6p. 1, 2008, cTp. 194-210.
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Peny6.iuke Cpb6uje, ca apyre crpane”, CayxucbeHu aaacHuk PC - MehyHapodHu
yeosopu, 6p. 83/08.

6) 3HAUAJ 3A PEITYBJIMKY CPBUJY

3Havaj /lupexktuBe 3a Pemy6suky Cpbujy je y Be3u ca CmopasymoM o
cTabunn3anuju U NpujpykuBawy u3Meby EBponckux 3ajeHULAa U HUXOBUX
Jip>kaBa 4JIaHUIIQ, ca jefHe cTpaHe, U Penybsinke Cpbuje, ca pyre cTpaHe, Koju je
nornucad 29. 4. 2008, a crynuo Ha cHary 1. 9. 2013. rogune.* C 063upoM Ha To Aa
je Peny6sinka Cp6uja 3akoHOM NOTBpP/JHMJIA Taj CIOPa3yM, HEONXOJHO je UMATH Y
BU/JY HET0Be 0/ipeibe U3 uiaHa 72. ctaB 1, kojuMa ce Peny6.1rika Cp6uja o6aBesaa
Jla HacToju Jja 06e36eau MocTeneHo yckaahuBamwe nocrojehux 3akoHa u 6yayher
3aKOHO/IaBCTBA C PaBHUM TeKOBHHaMa EBporicke yHuje, kao U ja Baxkehe u 6yayhe
3aKOHO/JaBCTBO Oy/le MPaBUJIHO NMPUMEHEHO U CIpoBefeHo. [Ipu ToMe, 3Ha4aj
Tpajarba NpeJia3Hor epuoja y KoMe he ce mocTeneHo CipoBOAUTY IPUAPYKUBALE,
yTBpheHor y uiany 8. Tor CiopasyMa (HajBuUllle LIECT FOAUHA), HE yTHUYE Ha TPajambe
npeyseTe ob6aBese, uMajyhu y Buay Aa je CriopasyM CK/I0OIMJbEH Ha HEOTPAHUYEHO
BpeMe (wiaH 133. craB 1. Cnopasyma). ¥ ckiazy ¢ TuM, Peny6iiuka Cpbuja uma
o6aBe3y [na cBoje mocTojehe 3akoHe W Oyayhe 3aKOHOJABCTBO YCKJAaJU ca
JupexkTuBoM. IIlpu TOMe, mMpuMMapHU 3aKOH KOjU MOxe Ja Oyae NpeaMeT
ycka1ahuBarma je 3aKOHMK O KPUBHUYHOM MOCTynky.” Of cTymama Ha CHary

2 Peny6sinka Cpbuja moHea je oBaj 3akoH 9. 9. 2008. roauue. BuzeTu: ,3aKoH 0 MOTBphUBamy
CriopasyMa o cTaGU/IM3alMjy ¥ TPUPYKUBaty u3Mehy EBpoOICKUX 3ajeIHAIA U BbUXOBUX
JIp’KaBa WIaHUIA, ca jeZiHe CTpaHe, ¥ Penyourke Cpbuje, ca ipyre cTpaHe’, Cayic6eHuU 2AaCHUK
PC - MehyHapooHu yzoseopu, 6p. 83/08.

43 3aKOHMK 0 KpUBUYHOM MOCTYIIKY", CayxcbeHu eaacHuk PC, 6p.72/11,101/11,121/12,32/13,
45/13,55/14,35/19,27/21 - Odayka YCu 62 /21 - Odayka YC.
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JupekTtuBe, Peny6sivika Cp6uja HYje BpLIKJIA HberoBe U3MEeHE U JJONyHe Y [IUJ/bY TOT
yck/1ahuBatba, jep HoBesa u3 2019. roauHe u Be ofiykKe YctaBHOr cyja u3s 2021.
roJjMHe, HA OCHOBY KOjUX Cy IIpecTasle Jja Baxke oApeZbe yiaHa 262. cTaB 2, 4laHa
363. Tauka 5. v 4iaHa 366, HUCYy UMaJle 3a pesMeT MaTepujy Jupektuse. Ho, Basba
UMaTH y BUZY [Ja NIpejly3uMarbe Mepa y LU/by ycKaahuBama 3aKOHOABCTBa ca
JIMpeKTHBOM MOXe U He MOpa Jja Ce OrpaHU4X Ha 3aKOHUK O KPUBUUHOM IOCTYIIKY,
jep nojeAvHa MUTama Koja Cy peryaucada JJupeKTUBOM MOry jia 6yy IpeHeTa Uy
Jipyre 3aKOHe U NpOIKCe, Te HUXOBUM ofpesbamMa noapobHuje ypeheHa. Ha Ty
MoryhHoOCT yKa3yjy U ofpezbe yiaHa 14. ctaB 1. JupeKkTHUBe, KojUMa je ApKaBaMa
YjaHuIlaMa ofipeheH pok 3a CTyname Ha CHary 3akoHa U JApyryx Mpomuca Koju cy
noTpe6HU paAu yckaahuBamwa ca oBoM lupekTrBoM. Y Peny6.unu Cp6uju oHa 6u
Morvia Aa 6yze uckopuiuheHa, Ha IpUMeD, Y BE3HU ca peryJucambeM NPeTIoCTaBKe
HeBUHOCTU. Haume, npema ofpes6u wiaHa 3. ctaB 1. 3aKOHUKA O KPUBUYHOM
IOCTYIKY, KOjOM je peryJjucaHa IpeTIoCcTaBKka HEBUHOCTH, ,CBAKO Ce cMaTpa
HEBUHUM [IOK Ce HeroBa KpUBHLA 38 KDUBUYHO [1eJ10 He YTBPY IPAaBOCHAXKHOM
OZIJIYKOM CyJia“, ay CTaBy 2. UCTOT 4JlaHa yTBpheHO je Aa Cy Ap:KaBHU U APYTH OpraHU
Y opraHu3sallyje, Cpe/iCTBa jaBHOI 06aBeLITaBamwa, Y pyKekba U jaBHe JUYHOCTH
JYXHHM Jla ce IPUJPXKaBajy NpaBu/a U3 CcTaBa 1. OBOT 4JlaHA U /ia CBOjUM jaBHUM
u3jaBaMa O OKPUB/bEHOM, KPUBUYHOM JleJly U MOCTYNKY He NMoBpehyjy mpasa
OKpPUBJ/bEHOT. YKOJIMKO OM 3aKOHOJaBal, GMO Ha CTAaHOBULITY Jia ce HaBeJeHe
oApenbe cTaBa 2. He NIpUMemyjy V ckaagy ca JUpeKTUBOM, OH 64 MOrao Jja ux
noZpo6Huje ypear THUM 3aKOHUKOM, a Ka/Jia je ped o, IpUMepa pajiy, IpyU/pKaBamby
npaBuJia U3 cTaBa 1. of cTpaHe cpejcTaBa jaBHOr 06aBellTaBaba M 3aKOHUMa 0
MeJujuMa (Ha mpuMep, JonyHaMa 3akoHa O jaBHOM MHPOpMHUCaby U MeJ1juMa),
UCTOBpeMeHO BofZehu padyHa Ja ce TUMe He INOBpeAd cJ06OAa jaBHOT
nHbopMucama.** Maja TpeHyTHa yckiaheHOCT 3akoHa U mpomuca Pemny6uivke
Cp6uje ca JJupeKTUBOM HUje NpejMeT OBOT paja, Tpeba uctahu Jja 3aKOHUK O
KPUBUYHOM IOCTYIIKY CaJip1 MHOLITBO oZipeJiaba KojuMa Cy Ipe CTyIara Ha CHary
JlMpeKTHBe peryucaHa ojeiuHa NUTamba Koja Cy KaCHUje ylljIa y lbeH OKBUP, IPH
4yeMy Cy HeKa 0[] lbUX TUM 3aKOHHUKOM CBeoOyXBaTHUje ypeheHa Hero paHUjUM
3aKOHO/JIABHUM pellerbuMa (Ha npuMep NpUHLUI in dubio pro reo).*® lipunnkom
yckJahuBama yHyTpallmwer npaBa ca /[MpeKTMBOM KOPHUCHO je pacnoJiaraTu
noJanyMa o HOpMaTUBHOM M CTBAPHOM CTakby 110 MU Tamby cipoBohersa lupeKTuBe
y [0jeIMHUM Jip>KaBaMa 4JaHuLaMa EBporicke yHUje, a y TY CBpXY OCTBapUTH YBUJ,

* 3aKoH 0 jaBHOM HH(OpPMHUCarby U Megujuma’, Cayxcberu 2aacHuk PC, 6p. 92/23; UBan Wiuh,
,JIpeTnocTaBka HEBUHOCTH OKPUBJ/bEHOT ¥ MPABO HA jaBHO HHOpMUCathe”, 300pHUK padosa
IpasHoe pakynmema y Huwy, 6p. 61, 2012, ctp. 571-586.

45 OcuM crioMeHyTOr WwiaHa 3, Ty ¢y ¥ wiaH 15. ctaB 2, wiaH 16. ctaB 5, wiaH 68. ctas 1. Tau. 2. 4.
1 10, wnan 13, ywian 381, wian 383, wiaH 438. ctaB 1. Tauka 5, wiaH 485. ctaB 1. Tauka 1, ¥ cTaB
2.Bupertu: UBan Wnuh, ,llpuMena npuHuuna in dubio pro reo y KpUBUYHOM MOCTYTIKY , 360pHUK
padosa IpasHoz ¢pakyamema y Huwiy, 6p. 70, Vol. LIV, 2015, cTp. 475.
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u y UsBemtaj Komucuje EBponckom napsiaMeHTy U CaBeTy o clpoBohemy
JupexTtrBe. KoHauHO, Ba/ba HallOMEHYTH Jia yCKJahrBame 3aKOHa U Npomnuca
Peny6sinke Cp6uje ca /lupeKTHUBOM O0OyxBaTa, y MIMPEM CMUCIAY, U jefHY
dopMasHONpaBHY M NpPaBHOTEXHUYKY o06aBe3y MpeHollewa /JUpeKTHBe Y
YHyTpaliibe npaBo Peny6.inke Cpbuje, Ha HAYMH KOjH je yTBpheH ofpe/i6aMa yiaHa
14. ctaB 1. /lupekTuBe.*

DIRECTIVE 2016/343 OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL ON THE STRENGTHENING OF CERTAIN ASPECTS
OF THE PRESUMPTION OF INNOCENCE AND OF THE RIGHT TO BE PRESENT
AT THE TRIAL IN CRIMINAL PROCEEDINGS

BoZidar BANOVIC, Zarko RADIC"

Abstract: In this paper, the authors apply the dogmatic and normative methods to
analyse Directive (EU) 2016/343 of the European Parliament and the Council of 9
March 2016 on the strengthening of certain aspects of the presumption of innocence
and the right to be present at the trial in criminal proceedings. At the end of the paper;
the authors consider the importance of the studied Directive for the Republic of
Serbia and its path to EU membership. They conclude that, primarily, the Criminal
Procedure Code may be subject to harmonisation with the Directive, but that other
laws (for example, laws on the media) and regulations may also be subject to
harmonisation. When harmonising domestic law with the Directive, it is useful to
have data on the normative and actual situation regarding its implementation in
individual EU member states. For this purpose, we should gain insight into the Report
of the Commission to the European Parliament and the Council on the
implementation of the Directive. Finally, the authors also point out that the manner
of transposing the Directive into the domestic law of the Republic of Serbia should
be in accordance with the Directive.

Keywords: the presumption of innocence, the right to be present at the trial,
procedural rights, criminal proceedings, suspects, and accused persons.

46 Zakon o izmjenama i dopunama Zakona o kaznenom postupku“, Narodne novine Republike
Hrvatske, br. 126,/2019.
" University of Belgrade - Faculty of security studies, Belgrade. E-mail: banovicb@fb.bg.ac.rs;
ORCID iD: https://orcid.org/0000-0001-9291-7091; Public Enterprise ,Poslovni prostor Vracar”
- in liquidation, Belgrade. E-mail: zarkoradic@yahoo.com; ORCID iD: https://orcid.org/0009-
0007-4395-3492.
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AWUPEKTHUBA O CITPEUABAILY 1 BOPBEN
ITPOTUB TPTOBUHE S YAVIMA U 3AIITUTU
BEHUX 7)KPTABA

Muaymun TPHABALL*

Ancmpakm: Y oBoM paZly Ipe/iCTaB/beHH Cy IIaBHY eJleMeHTH [IUpeKTHBe o
cripevaBarmy U 60pOU MPOTUB TPTOBUHE JbyANMA U 3aLITUTH HEHUX )KPTaBa, YKje
Cy mnocjefAme U3MeHe U fAonyHe ycBojeHe 2024. ropuHe. OBoM JlupeKTUBOM
yCIIOCTaBJba Ce OKBUP 3a yTBPHHBabe MUHUMA/IHUX TPaBUJIa KOjUM ce lepUHHUILY
KpUBHYHA /ieJ1a ¥ Ka3He 33 TProBUHY JbyfuMa. OHa cafpxu 3ajeJHUYKe ofipesioe y
OKBHPY KOjHX Ce y3uMa y 063Up NUTabe 110JI0Ba, a CBe Y [IUJbYy CIpeyaBama 0BOT
KPUBUYHOT JieJla W 3alUTHUTe )KpPTaBa TProBUHe JbyAuMa. Takobe, y H0j cy
npeABuheHe Mepe Koje OU JApikaBe 4iaHMLe TpeGano ja Npefy3My paju
YCIIOCTaBJ/bakba HALlMOHAJIHHUX KOOPAWHATOPA WX CIMYHUX MeXaHH3aMa Koju 61
6uJIK 33/ly’KeHH 3a Ipahewe U U3BellTaBake 0 CTawy y 06JacTi 60p6e NPOTUB
TPTrOBUHE JbYIUMA.

Knyune peuu: TproBuHa JbyfuMa, KPUBUYHO [ies10, 3alITUTA XKPTaBa, KasHe,
HaKHa/[a IITEeTe, HALMOHAJIHU KOOPJUHATOPH

1) yBOA

TproBuHa J/byAMMa Kao OOJMK TeIIKOI M OpPraHU30BaHOI KpHUMHUHaJa
npe/icTaBJ/ba IpobJieM CBETCKUX pa3Mepa, jep noraha nozijeiHaKo BUCOKOPa3BUjeHe
JIp>KaBe, Kao U ipaBe y KojuMa ce 0/1BUjajy KOHQJIUKTU UK Koje Cy Y pa3Bojy. 3aTo
je y 60pbu NpOTUB TProBUHe Jby[AMMa IOCEOHO Ba)KHA capajiiba Jp)KaBa U
MehyHapoZHMX opraHu3alnyja Kpo3 IpMMeHy OAroBapajyhux Mepa npeBeHLdje,
cy30Mjama, KaKibaBatba YYMHUIALA U 3alITUTe XKPTaBa. JeflaH 0J, HajBaXKHUjUX
o6aBe3yjyhux ciopasyMa 3a eprkacHy 60p6y NpOTUB TProBUHE JbyAUMaA Y EBpomny,
npeAcraB/ba Koneennyja CaBeta EBporme o 60p6u NpoTUB TProBUHE JbYAKNMA, Koja

* MUHHCTApPCTBO 3a eBpoIcKe UHTerpauuje, beorpaa. E-mail: gulagd@yahoo.com. ORCID iD:
https://orcid.org/0000-0001-9673-9149.
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je ycBojeHa y BapiiaBu 16. maja 2005. roguHe.! OHa feduHuUlIe cripeyaBambe U
cy36ujarbe TProBUHe JbyAKUMa Y3 FapaHTOBaE PAaBHONPABHOCTH I10J10Ba, 3aLUTUTY
JbYJCKUX NTPaBa )KpTaBa TProBUHe JbyAMMa U yHanpehewe MehyHaposiHe capajiibe
y cy36Hjary TproBuHe byauma.> Y KoHBeHIHjU ¢y AeUHICAHU TI0jMOBHU Kao IITO
cy: ,TProBUHA Jeyauma“, ,aeTe” u ,KpTBa“. TproBuHa JbyAHMa MpeACTaB/ba
Bp6OBame, IpeBo3, NIpeMelliTamhe, CKpUBatbe WM NMPUXBAT JIMLA, Y3 NPUMEHY
IpeTHe WU CWJe WM APYrux obJiMKa NpUHYZe, OTMULe, IpeBape, o6MaHe,
3/10ynoTpebe oBJalhemha WM CTakba YTPOKEHOCTH, WU [aBakbe WM NpUMakbe
HOBYAHUX CpeJiCTaBa WK Apyre KOPUCTU PaJi o6Hjarba NpUCTaHKa JIMLA Koje UMa
KOHTPOJIy HaJi APYTUM JIMLEeM y by MckopuithaBamwa.? UckopuuthaBamwe 6u
HajMatbe Tpebasio Ja yK/byuyje uckopuiihaBatbe OPOCTUTYLHje JPYTUX JIULA U
Jipyre 06JIMKe CEKCya/IHOT UCKOpUIhaBamwa, IPUCUIIAH paj UM IpyKakbe yCIyra,
CJIy>KeHbe, POTICTBO UJIM IPAKCY CIMYHY POTICTBY MK Baherse Jbyckux opraHa.* [log
JIeTeTOM Ce, Kao U y BehUHHU Jp)KaBa CBETa, CMaTpa JiMlle Koje MMa Mame o 18
rOJlMHa, 10K Ce IO0J KPTBOM MoZpa3yMeBa CBako pU3UYKO JIMLE Koje je HOCTaslo
npesMeT TProBUHe JbyAuMa. KoHBeHLMja caZp:ku JesloOBe KOjU ce OfHOCe Ha
IpeBeHLYjy, 3alUTUTY, Npollecyuparbe, MexaHU3aM Npahewa U MehyHapoJHY
capajmwy y 60p6u MPOTUB TProBUHe JbyAuMa. JJUpeKTHBa 0 clipedyaBamy U 60p6u
IPOTHB TProBUHE JbYIMMa U 3alUTUTH lbeHuX xpTaBa 2011/36, ymje cy nociesmwe
u3MeHe U JomnyHe ycBojeHe [JlupektuBoM 2024/1712, npejcraB/ba jefaH of
HajBaKHUjUX HOpMaTUBHUX akaTa EBpoIicke yHUje y 06/1acTH TProBUHe JbyAUMa U
JIOHETA je Y CK/IaZly ca YroBopoM o GyHKIHOHKCay EBporcke yHuje.> lupeKTrBa
2024/1712 ycBojeHa je 13. jyHa 2024. rogune o ctpaHe EBponckor nap/iaMeHTa U
CaBerta, o6jaBsbeHa y Ciry:x6eHoM siucty EBpornicke yHuje o, 24. jyHa 2024. rofuHe
Y CTyNWJIa je Ha cHary 20 faHa of jlaHa 06jaB/bUBatba.

2) MEPE EY

Y [loBesby 0 0cHOBHUM IpaBUMa EBporicke yHUje fedrHKCAHO je ja ce HUKO He
MOXKe JJP’KaTH y POIICTBY WUJIM POIICKOM I0JI0Xajy, Kao U Jia je TProBUHA JbyAuMa

1“Council of Europe Convention on Action against Trafficking in Human Beings”, Warsaw, 16. 5.

2005, MiuTepHerT: https://rm.coe.int/168064899d.

2Ynan 1. KouseHiyje.

3Yian 4. KouBeHuyje.

* Ibid.

5 “Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on
preventing and combating trafficking in human beings and protecting its victims, and replacing
Council Framework Decision”, 2002/629/JHA, O] L 101, 15. 4. 2011, p. 1; “Directive (EU)
2024/1712 of the European Parliament and of the Council of 13 June 2024 amending Directive

2011/36/EU on preventing and combating trafficking in human beings and protecting its victims”,
0JL,2024/1712,24.6.2024.
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3abpameHa.’ Y okBupy EBporncke yHuje npejBubheHa je MOTYNHOCT ZOHOIIEHA
JMpeKTHBa KojuMa 6u 6uJa yTBpheHa MUHMMaJIHA [IPaBUJ/IA Koja ce OfHOCe Ha
oApehrBame KpUBUUHUX Jle/1a M CAHKIMja ¥ 006J1aCTHMa HAPOYUTO TELIKUX 06JIMKA
KpUMMHHaJa ca IpeKOrpaHUYHOM JAMMEH3HjOM Koja NPOU3Jia3y U3 NIPUPOJe WU
yTHLAja TAKBUX KPUBUYHUX JleJ1a, OJHOCHO U3 NTocebHe oTpebe 3a 60p6oM NPOTHB
bHX Ha 33jeJHUYKO] OCHOBHU.” Y OKBHpPY 06J1aCTH KPUMHHAJA CNaJa U TProBUHA
JbYIMMa U CEeKCyaJIHa eKCILIoaTalluja xeHa U Jene.’ [I[paBHU ¥ OJIUTUYKUA OKBUP
EBponcke yHMje O TPrOBUHM J/byMMa YKOPEHEH je Yy JbYJCKUM IIpaBUMa U
ycpefcpebeH je Ha XKPTBe, POAHY CEH3UTUBHOCT U MOCEOHO je OCET/bUB Ha JeLy.
EBporncka komucuja je 14. anpuna 2021. roauHe ycBojusa CTpaTerujy o 6opou
IPOTHUB TProBUHE JbYAMMA, Y KOj0j je HaBeleHo Jia 60p6a NpOTUB TProBUHE JbyAXMa
YHUILTaBa )KUBOTe [10jeiMHALA JIMLIaBajyNu Jby/ie BbUXOBOT AOCTOjaHCTBa, C1060/e
Y OCHOBHUX IIpaBa, Kao U Ja je npuopuTeT EBpoIicKe yHUje, Kao U Ja 3a OBaKBY
TnojaBy He 61 Tpe6aJIo Ia UMa MecCTa y ZjaHalmbeM ApymTBy.” [lopes 0BUX yBOJHUX
HanoMeHa, CTpaTervja cajpXu MNoZe]y PerucTpoBaHUX KpTaBa MO MOJY Y
EBpoIICKO] YHU]Y; fie0 0 CMaberby NOTPaKHbe KOjoM Ce NI0JCTHYe TPrOBUHA JbYAUMA;
OMeTarbe KpUMMHUHAIHOT MoJies1a Kako 6U ce 3aycTaBUJIO HCKOpULIhaBame XpTaBa
(Zes0TBOpHA OllepaTUBHA CPeJICTBA, Cy30Ujatbe Ky/IType HeKaKibaBatha, pelllaBatbe
npo6JsieMa JUTUTAJHOL [IOCJI0OBHOT MOZeJa Tpropaua Jby4uMa); 1eo 0 3aliTUTH U
HOAPIILM KPTaBa, N0ceGHO XeHa U Jele; MehyHapoaHy JuMeH3Hjy. Y LUbY
JlonprHoca KoopauHanuju Ctpateryje, IupeKTrBa o clipeyaBamy U 60p6Y IPOTUB
TProBUHE JbyJUMa U 3alITUTH BeHHUX >KpTaBa pery/uile ja he Ap:xaBe diaHuLe
0JIaKLIATH 3aZaTKe KoopArHaTopa EBporncke yHuje 3a 60p6y NpOTUB TPrOBUHE
Jby[iMMa, ocebHO NMpeHollIeheM HajMarbe MHPOpMalyja Koje ce J0CTaB/bajy Ha
OCHOBY I10JjaTaKa U3 HaLlMOHA/IHUX aKJUOHUX [I/IaHOBa 32 60p6Y NPOTUB TProOBUHE
Jpynuma.'? Jla 61 ce 06e36e410 KOXepeHTaH U CBe0OYXBaTaH MPUCTYII, KOOPAUHATOP
EBporicke yHuje 06e36e1rnhe KOOpAUHALM]Y Ca HAITMOHAJIHIUM KOOPAUHATOPHMA 32
60pOy NpOTUB TProBUHE JbYAAUMa UM eKBUBAJIEHTHUM MeXaHU3MKMa, He3aBUCHUM
TeJuMa, areHuujama EBporncke yHMje M ca pesieBaHTHUM OpraHu3alujaMa
IIMBUJIHOT JIPYLITBA aKTUBHUM Ha TepeHy.'! OBo ce pajiv U y CBPXY ZONPHHOCA
KoopJuHaTopa EBporicke yHUje U3BeLITaBaby O HAlPeTKy OCTBApeHOM y 60p6u
IPOTHB TProBUHE JbYIMMa, Koje EBporcka KoMrcHja CTPOBO/AM CBaKe 2 rojiuHe.

8Ynawu 5. [ToBesbe 0 ocHoBHUM IpaBuMa EBporncke yHuje (2016/C 202/02).

"Yan 83. ctaB 1. YroBopa o dyHKIMOHHKCay EBporicke yHuje.

8Yyran 83. craB 2. YroBopa o GpyHKIHOHKC Ay EBporicke yHHje.

°“EU Strategy on Combatting Trafficking in Human Beings 2021-2025", COM/2021/171.
0Ynan 20. craB 1. [lupekTuBe.
1Y an 20. craB 2. /lupekTHBe.
12 Ibid.
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JlupekTrBa 0 clipeyaBaly U 60pOU NPOTUB TProBUHE JbyAUMa U 3alUTUTH
HEHUX XKPTaBa je jeJlaH O} HajBaXKHUjUX akaTa EBporicke yHUje, KojuM ce yTBphyjy:
MHUHHMMaJlHa NpaBuJa Koja ce THUY AedUHHUCaba KPUBUYHUX Jiesla U CaHKLU]a;
3ajeHUUYKe oZpenbe 3a jayarbe 3alITHTe, NOMOh M MOAPLIKA KPTBaMa, Kao U
NpeBeHLY}Y; ¥ K/bYYHHU aKTepU y 60p6U IPOTUB KpUMHHAJIA. YCBajakbe N0C/IeibUX
M3MeHa U JlonyHa /lupeKTHBe 0 cnpeyaBawy U 60p6y MPOTUB TProBUHE JbyAUMA U
3aIUTUTH HEeHUX KpTaBa [j0J1Ia3u y BpeMe KaZia Ccy y okBUpy EBporncke yHuje
YCBOjE€HU APYTU K/byYHU NOJUTHUYKU U 3aKOHOJABHU aKTU KOjU Ce TUYY Ae4jux
TpaBa, yK/by4yjyh HOBU NaKT 0 MUTpaLyju U a3uiy. CaBeT ¥ EBpornicku nap/iaMeHT
cy 20. neuem6pa 2023. rosrHe 06jaBUIM Ja Cy NOCTUIJIM MOJUTHYKH OTOBOP O
KJbYYHUM NUTakbUMa, a EBponcku nap/siameHT je 10. anpuia 2024. roguHe ycBojuo
IpeJJIOr, YUMe je HOBM INAKT O MUTpaldju U asujy 3BaHWYHO IOCTA0 Jeo
3aKOHOZABCTBa EBpoICKe yHUje U Npe/CTaB/ba Haj3HA4YajHU]Y TPOMEHY NpaBUJIa
EBporncke yHMje 0 MUrpanujaMa ¥ rpaHuLiaMa of; ycrnocTaB/bamwa llleHrenckor
MpoCTOpa U jeguHCTBeHOr TpxkumTa.!> O MOjeJUHUM aKTHMa Ce joll YBeK
pacnpaBJ/ba, Kao IITO Cy U3MeHe U JIONyHe JUPeKTHBe O IpaBUMa >KpTaBa, ypenoe
Koja yTBpDhyje npaBuJia 3a cripeyaBame U 60pOy MPOTUB CEKCYaTHOT 3/10CTaB/bakba
Jlelle ¥ M3MeHe JIUpPEKTHUBE O CeKCYaJIHOM 3JI0CTaBJ/bakby Jielle U 60p6u MpPOTUB
CEKCyaJIHOT 3JI0CTaBJ/bakba Jielle U eKciuioaTtauuje geue.l* Takobe, mpemnopyka
EBpoIicke KoMHCHje 0 pa3Bojy U jadyary UHTEIPHCAaHUX CUCTEMA 3aLUTUTE JieLe ¥
Haj60JbeM UHTEpeCy JIeTeTa, OJHOCH Ce Ha Jielly )KPTBe TProBUHe JbyuMa.'®

EBponcku mapsiameHT U CaBer cy 23. jaHyapa 2024. rojuHe NOCTUIJIU
NOJIUTUYKU ZIOTOBOP O HOBOj AUPEKTUBHU 3a jayare 60pOe MPOTUB TPrOBUHE
Jpypuma. OBaj MpUBpeMeHHU CIOpas3yM je 3aTUM J0CTaB/beH NpeJCTaBHULMMA
JAp:kaBa 4yiaHuua y CaBery Ha noTBphy. Ilotom je 23. anpuia 2024. rogune
3BaHUYHO ycBOjeH y EBponckoM napsiameHTy U y CaBety 27. Maja 2024. roguHe.
JupexTtuBa 2024/1712 caapu 3Ha4ajHa N060JbIlIaka Koja ce TUYY paBa 1eTeTa,
3alUTUTe WHBAJIWJUTETAa U POJHHUX IIpaBa, Kao U jauyama Mepa, obesiexkaBama
HalpeTKa y 3aliTUTH JbyACKUX NIpaBa Y N0o6oJbllamka 0roBopa Ha IpeBeHLUjy Y3
ueHTUOUKALY]y, 3alUTUTe U NOAPLIKe XKpTBaMa TProBUHe JbyAuMa. [lopen Tora,

13 Munytus TpHaBat, HoBu nakT o Murpanuju u a3uity EBporncke yHuje, [loaumuuka peguja, 6poj
4/2024, iHCcTUTYT 32 noiuTU4Ke ctyauje, beorpaa, 2024, ctp. 113-136.

14 “Proposal for a Directive amending Directive 2012/29/EU establishing minimum standards on
the rights, support and protection of victims of crime, and replacing Council Framework Decision
2001/220/JHA”; “Proposal for a Regulation laying down rules to prevent and combat child sexual
abuse, COM/2022/209”; “Proposal for a Directive on combating the sexual abuse and sexual
exploitation of children and child sexual abuse material and replacing Council Framework
Decision 2004/68/JHA”.

15“Commission Recommendation (EU) 2024/1238 of 23 April 2024 on developing and
strengthening integrated child protection systems in the best interests of the child”, O] L,
2024/1238, 14.5.2024.
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JebuHUCaHU CYy HOBU OBJIMLIY TPTOBUHE JbyMMa, Kao IUTO Cy NPUHYAHU 6Opak,
HEe3aKOHUTO yCBajame U eKCIJIoaTaliyja CyporaT MajuMHCTBa Ka/ia je MajKa *KpTBa
TproBuHe JbyauMa. [loceGHO je 3HayajHO NMpU3Harbe MoceGHe PakUBOCTH Ha
TProBUHY JbyZMMa 3a Jielly CMeLITeHY y MHCTUTYLMjaMa Koje je HaBeJleHO Y YBOAHOM
Jeny [JupektuBe. Kopuihewme HHTepHeTa, NaMeTHUX TesedOHA U payyHapa
cMaTpahe ce oTexaBajyhoM oxoJsiHOWNY KaZla ce KOPUCTH 3a CeKCyaslHy
eKCIIoaTaLujy U MOXe 0BeCTH 0 Behux Ka3HU. /lp:kaBe YiaHHULEe Cy IO CTaKHyTe
Jla 06e36e/ie 1a HAl[MOHAJIHU CUCTEMHU 3allITUTE Jelle Pa3BHjy NoceGHe MJIaHOBE 3
clipeyaBalbe TProBHUHE JbyJUMa, YK/bydyjyhu U OHY Jely y cTaMOeHUM WJIH
3aTBOPEHUM yCTaHOBaMa.

3) CATIPXKA]

Kao 1to je Beh HaBeZieHO, M3MeHaMa U fionyHaMa /l[UpeKTHUBE YCIOCTaB/bajy ce
MHUHUMaJIHa IpaBuJa y norieay AedruHrcamba KpUBUYHUX Jie/1a U Ka3HU Y TOTIey
TProBUHE JbYAUMA, Kao U 3aje fHUUKe ofpe/i0e, y3uMajyhu y 063Up NUTae M0JI0Ba,
paju jauyama crpevyaBarba OBOT KPUBHUYHOT JieJla U 3alUTUTE KpTaBa TPrOBUHE
JbyanMa.'® KpuBuiHa ieia v Ka3HeHe ofipe/ioe Koje Cy p»KaBe 4JIaHHuIle y 06aBe3u
Jla Tpeay3My OJHOCe ce Ha: BpOOBambe, MPEBO3, NpeBohewe, CKpUBambe WU
IpUMatbe JUIQ, YK/bydyjyhu pasMeHy WM NPeHOC KOHTPOJIe HaJl TUM JUIUMA,
KopullheweM MpeTHe, CUle WIW HEeKOr APYror o6jMKa MpUCHUe, OTMULOM,
06MaHOM, NpeBapoM, 3J10ynoTpe6oM oBJaliherha UM MoJio¥Kaja 6ecCIoMOhHOCTH,
JlaBalbeM WM PUMabeM MUTA WKW KOPUCTH Ja 6U ce OCTHUIJIA CarJIaCHOCT JIMIA
Koje ¥Ma KOHTPOJIy HaJ APyroM oco6oM, a y CBpXy H3pab/bHBamba.'’ [losioxaj
06ecrnoMOhHOCTH 3HA4YM CTale Y KOM oJjpeheHo Jivlle HeMa Jpyry CTBapHy WU
NPUXBAT/bUBY MOTYhHOCT, OCHM Ja ce MO/BPrHe 3JI0YNOTpeOU KOjoj je U3JI0MKEHO.
HckopuirhaBamwe yK/bydyje HajMarbe HCcKopuIilhaBambe NPOCTUTYLIMje JPYTUX WU
JipyTe 00JIMKe CeKCyaHOT UCKopHUihaBama, IPUCKUIHU Paji WU IPUCUITHE YCIYTE,
YKJby4yjyhu mpocjayere, pONCTBO UJIM MpaKce CAUYHE POICTRY, CAYXKeke WU
UCcKopUlThaBawe KPUMHUHATHUX aKTUBHOCTU WM OACTpamUBame OpraHa WJu
ucKopullhaBamwe CyporaT MajuMHCTBA, NMPUCUJIHOr Opaka WM HE3aKOHUTOT
ycBajama.'® ipkaBe uiaHUIle cy y 06aBe3u Aa MpeJBue oAroapajyhe kazHeHe
Mepe 3a MOJCTULAKE, NOoMarame, Cau3BPLUIMJIAIITBO KM MOKYLIA] HaBeJEeHUX
KPUBHUYHUX Jiesia. 3a OBa KpUBHUYHA Jies1a He MoXKe OUTH Ipe/iBUheHa Ka3Ha Marba
O/, TIeT TOJJMHA, a Y oApeheHnM cyyajeBMMa He MOXKe OUTH Matba Off eCceT TOJiMHa.
To cy ciyyajeBu rjje je KpUBUYHO [1€J10 YIMH-EHO HAJ| )KPTBOM Koja je 61J1a U3y3eTHO
6ecrioMohHa, LITO YKJ/bYUyje HajMakbe Jielly )KPTBE; I/ie je KPUBUUHO J1e/10 YYHEEeHO

1Y an 1. lupeKTHBe.
YYnawn 2. ctaB 1. JupeKTuse.

8Ynan 2. ctaB 3. [[UpeKTHUBeE.

101



E6poncxo saxonodabembo, 6p. 90-91/2025

y OKBUpY 3JIOUMHAYKe OpraHU3allyje; 3aTUM IJie je yIUHbeHO U3 HaMepe WU rpy6e
HeMaXkbe KaJia je *KPTBU YrPOKEH KUBOT; [a je YUUIbeHO Y3 YIOTpeby TeuKor
Hacu/ba UJIM je KMaJIo 3a NOoc/IeAULy N0CeOHO TEeLIKY IITETY 3a )KPTBY, YK/by4yjyhu
TeJIECHY WM Tcuxosiomky mrety.” Kao orexxaBajyhe okosHOCTH cMmatpajy ce
KpUBHUYHA [leJla KOja Cy YYMHWIU jaBHU CIYKOEHUIM NpPU 06aBJbakby CBOjUX
JY?KHOCTH WM KaJia je yyMHUIIAL, ToMONy MHPOPMAMOHUX U KOMYHUKALMOHUHX
TEXHOJIOTHja, YYUHHUO UJIM 0JIAKLIA0 Py LIMpena CIMKa UK BUJIe0-3aIuca UK
C/IMYHOT MaTepujajia CeKcyasHe MPUPOJEe KOjU yK/bydyje ®KpTBY.? [lupeKTHBa
caZip:ku U oce6He ofipesioe 0 0ArOBOPHOCTH PAaBHUX JIMIIA 33 HaBe/leHa KpUBUYHA
Jena. Y ckiafy ¢ TUM, pXaBe 4iaHule npenysehe oprorapajyhe mepe 360r
OATrOBOPHOCTH NpPaBHUX JIMLA 3a KPHMBHUYHA [iejla TPrOBHHE JbYAUMA Koja Cy
y4UIbeHa Y bUXOBY KOPUCT 0/ CTpaHe 61JI0 KOT JILA KOje je 1eJI0BajIo CaMOCTaIHO
WJIM Kao Jleo OpraHa TOT MPaBHOT JIMLA, Koje UMa Bozehu MoJioxkaj yHyTap Tor
IpaBHOT JIMLQ, a TeEMe/bU Ce Ha: oBjalliewy 3a 3acTyname TOr IPAaBHOL JIULA;
opjalihemy 3a JOHOLIekhe OJJIyKe y MMe TOT NpaBHOT JIMLQA; oBjalhewy 3a
cripoBoherbe Ha/[30pa YHyTap TOT MPaBHOT JikLa.?! JlpxkaBe WiaHHLe Cy Y 00aBe3u
Jia peryauiny MoryhHOCT 0ArOBOPHOCTH IPABHOT JIMIA 3a C/Iy4yajeBe y KojuMa je
HeJlocTaTak HaJi30pa WM KOHTPOJIe 0f; CTpaHe OJrOBOPHOT JiMlia oMoryhuso ja
JiMLa noApeheHa ToM NpaBHOM JIMLY yYMHE KPUBUYHA JieJia Y HeroBy KOPUCT.2
OZAroBOPHOCT MpaBHOr JIMI[A HapaBHO He WCKJbyuyje MOIYRHOCT MOKpeTama
KPUBUYHOT [IOCTYNKa NPOTUB QU3NYKHUX JIMLA KOja CY YYMHUOLM, NOACTPEKadU U
causBpiurony. [lpesBubheHe caHKLMje WK Mepe 3a IpaBHA JIMLIA CY: YKU/jakbe paBa
Ha jaBHE HaKHajJle WJIM jaBHY INOMON; HCK/bydYeme M3 MNPUCTYIa jaBHOM
duHaHCcHpawy, YK/bY4Yyjyhu MOCTyIKe jaBHE HabaBKe, GeCllOBpaTHA CPEJCTBA,
KOHIleCHje W [03BOJIe; IpUBpPeMeHa WM TpajHa 3abpaHa o6aB/barba NOCI0BHE
JleJIaTHOCTH; OZly3UMalbe 03B0JIa U 0Z,00petba 3a 06aBJ/batbe 1eJJaTHOCTH Koje cy
Jl0BeJie 10 peJIeBaHTHOT KPUBUYHOT JleJia; OApehrBame Cy[CKOT HaJ[30DPa; CYACKU
HaJIor 3a JIMKBUJALIY}y; 3aTBapatbe 0bjeKkaTa Koju Cy ynoTpeb/beHH 3a U3BpIIEHe
KPUBUYHOT JieJ1a; aKo MOCTOjU jaBHU UHTEpeC, 06jaB/bUBatbe LieJie CYLCKe OJIyKe
VI FeHOT [leJ1a KOjY Ce OJHOCH Ha YYMEbeHO KPUBUYHO [1eJ10 M U3peyeHy CaHKIH)Y
WY Mepy, He oBoZehH y nuTarbe npaBujia 0 NPUBATHOCTH U 3ALUTUTH JUYHUX
nojaraka.”? )XpTBe TproBuHe JbyarMa Koje Cy M0J, PUCUJIOM OUJie YK/bydeHe Y
oZipebeHa KpYBUYHA JieJla UM JJpyre He3aKOHUTE aKTUBHOCTU He 64U Tpebaso Ja
Oy/ly IpeIMeT KPUBUYHOT ['OHbetba, HUTH CaHKLMOHKCakba Y Ap)KaBaMa YiaHUIaMa.
Ha oBaj HauMH ce npy»a [j0faTHA 3aIUTUTA )KPTBaMa Koje ycJie/; TeLIKUX OKOJIHOCTH

Y Ynawn 4. ctaB 2. [JupeKTHUBeE.
2 Yan 4. craB 3. /lupekTHBe.
#1Ynan 5. craB 1. [JupekTuse.
22Yjau 5. ctaB 2. /lupeKTHBe.
B YjaH 6. craB 2. /IUpeKTHUBE.
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BpllIEe KPMBUYHA JleJia, TOHE Ce U 0Ccyhyjy 3a KpMBUYHA JieJia Y Be3U €a TPrOBUHOM
JpyarMa. OBe )KpTBe 4eCTO HeMajy aTepHATUBY OCUM Jia Ce IOBUHY]Y Hapehemy, a
Heke ce HaJjajy Zia he orpaHUYUTH COINCTBEHY eKCIJIoaTalujy uau nodehu ox
CMpOMallTBa Urpajyhy cBojy y/10ry y KpUBUYHOM HPOLECY.

J\p>kaBe 41aHHULe fyKHe Cy [la OCUTYPajy [ia UCTpara Ui rolbehe KPUBUYHUX
JleJ1a He 3aBUCH O/1 TPUjaBe UJIH ONTYXKO6e XKPTBe U /1a Ce KPUBUUHU MOCTYIIAK MOXe
HaCTaBUTH YaK U aKO je XKPTBa MOBYKJIA CBOjy u3jaBy.2* Takohe, oHe cy y 06aBe3u ia
npeiy3My NOTpeOHe Mepe Kako OM OMOryhuje Tromerme KPHUBUYHOT Jesa y
oAroeapajyheM BpeMeHCKOM paz/j00Jby 0 MyHOJETHOCTU XKPTBE, aKO TO 3aXTeBa
BPCTa KPUBUYHOT Zies1a.? JiprkaBe 4aHHIle pey3uMajy noTpeGHe Mepe Kako 61
ocurypaJie Aa cy JLa, jeAMHULE WK CTy»06e 0TOBOPHE 3a UCTPAry Wi roweme
KPUBUYHUX JI€/1, 3/IEKBATHO 0CNOCOBJbEHE 32 Taj 10CA0, /]a Toceyjy oropapajyhe
CTPYYHO 3Hathe U TEXHOJIOLIKe CIOCOOGHOCTH, a Takohe Jja MOJICTUYY OCHUBAE
Cllellyja/IM30BaHUX jeJIMHULA y OpraHMMa 3a MU3BplLIaBambe 3aKOHOZJABCTBA
Y TYXKWJIAIITBMMA, IpeMa NOTPe6H U y CKJIay €a CBOjUM HALlMOHAJIHUM [PaBHUM
nopeTkoM.%® Kako 6u ip»kaBe 4JaHUI[E MOIJIe ja TPOLIeCYHPajy KpUBUYHA Jies1a Koja
ce 0JHOCe Ha TPrOBUHY JbY/IMMa, IOTPEOHO je [a je KPUBUYHO JeJI0 Y LieJIMHHU, U
JleIMMUYHO, YYMIeHO Ha TepUTOPUjU oApeheHe apxkaBe WU Jia je YYMHUIIALL
JIp>KaBJ/baHUH Te Ap:xkaBe. OBako JedrHMCaHA HA/IJIEXKHOCT 33 TObee ypeheHa je
Ha MCTUM HAuYMH Kao M y yHYTpPAllkbUM 3aKOHOJABCTBMMA Jp:KaBa 4YJaHULA,
y3uMajyhu y 063up CBE NPEeTNOCTaBKe 3a U3PYyUerbe. YKOJIUKO KPpUBUYHO /IeJI0 HUje
YVYUEHO Ha TEPUTOPUjU ofpeheHe Ap:kaBe 4iaHHULE, OHA MOXKE YCIIOCTABUTH
HaZ/IEXHOCT aKo je: KPUBUYHO JieJ10 YIUHeHO IPOTUB HEKOT HbeHOT Ip>KaB/baHUHA
WJIM JIMIA KOje MMa yo61u4ajeHo 60paBHUIITe HAa HbeHOj TEPUTOPHjH; KPUBUUHO J1€J10
YUHUEEHO Y KOPUCT IPaBHOr JIMLA Ca CeJULITEM Ha HEeHO] TePUTOPUjU; WU
YYMHUJIAL, IMa YOOGHYajeHo 60paBHUILTE Ha BeHOj TepUTopHji.2” OBO MO/ YCJIOBOM
Jla ce Zies1a CMaTpajy KpUBUYHUM [1eJIOM Y MEeCTY TZe CY YYUHbEHA; UK Ce TOHhehe
MOXe TOKPeHYTH CaMO Ha OCHOBY IIpHjaBe XPTBe y MeCTy TAe je yYHUHbeHO
KPUBUYHO [1€J10, UJIU OJpULIatbeM HaJJIeXKHOCTH [ip2KaBe Y K0joj je [,eJ10 YYUHeHO.

JenaH on HajBaXKHUjUX AesoBa [JUpeKTHBe CBAKaKo ce OAHOCH Ha moMoh u
HOJPLIKY >KpTBaMa TProBUHE JbyuMa. JprkaBe YIaHULE CY AyXKHE Ja Npeay3uMajy
TIOTpeGHe Mepe Kako 61 OCUTypaJie py»Katbe CrielldjaIu30BaHe MOMONH U MOAPIIKE
’KpTBaMa y3 MPHUCTYN yCMepeH Ha HHX W MpuiaroheH PoAHOj AUMEH3UjH, ca
TI0CEGHUM OCBPTOM Ha UHBAJIMJIUTET U JIENY, IPe U TOKOM KPUBUYHOT MOCTYIKA
¥ HaKOH ofipeheHor BpeMeHa 110 3aBpIIETKY KPUBUYHOT NMOCTYTIKA, KAKO GW UM GHJIO

% Ynan 9. craB 1. /lupekTuBe.
B Ynau 9. craB 2. [JupekTuse.
%6 Yjan 9. craB 3. /lUpeKTHBE.

Ynau 10. cTaB 2. /IupeKTHBe.
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omoryheHo za ocTBape npasa yTBpheHa y JupektuBu 2012/29.28 lupeKkTuBOM
2012/29 ycnioctaBsbajy ce MUHMMaJIHU CTaHAAPAH O IPaBUMa, OJPLILM U 3alUTUTH
’KpTaBa KpuMuHauTeTa.” OBa /IUPEKTHBA, IOPEJ TOTa IITO Ce OHOCH Ha JipiKaBe
YJIaHUIle, CBAKAKO je BaKHA U 3a IpXKaBe Koje TO XeJle Jja I0CTaHy, a/ld U CBe ocTaJle
uMajyhu y BUIy Ja CajpKd OMNIUTenpuxBaheHe cTaHJapje YHUBep3aJHOT
KapaKTepa KaJja ce paJy 0 )XPTBU KPUBUYHOT JieJla Kao crneluGUIHOM Cy6jeKTy
kpuBu4HOr moctynka.>’ JlupektuBa 2012/29 vMa BUKTHUMOJIOWIKUA HPHUCTYII,
OZHOCHO NPUCTYI IPOyYaBaa )KpTaBa KPUBUYHUX JieJ1a, LITO 3Ha4HU Ja Ce OAHOCH
Ha ,CTBapame CUCTEMa Mepa 3a peJlyKoBaile IpUMapHe U CeKyHAapHe
BUKTUMHU3aLuje"3! [IpxkaBe 4wiaHMLe Cy AyXKHe Ja OCUTYpajy Jia XpTBe Gyay
IpY3HaTe Kao TaKBe U Jja ce IpeMa ibrMa [0CTYIA ca MOLIToBambeM, Ha ocehajaH,
IpUMepeH, CTPyYaH HauuH 6e3 AUCKPUMHUHALYje, Y CBUM KOHTAaKTHUMa ca CiIy:k6ama
3a nmoMoh pTBaMa W 3a UCIpaB/baibe IITETe WU HaZJIeXXHUM OpraHUMa Koju
NOCTYINajy y OKBUPY KpUBHUYHOT noctynka. [IpaBa ogpeheHa y 0Boj AUpeKTUBU
IpUMEmY]y Ce ¥ CKJIaJly ca 60paBUIIHKUM CTATyCOM XpPTBe 6e3 AUCKpUMUHALH]E.
WHTepecu Jele cy Ha IPBOM MeCTY, @ jeJHO Off N1 Tarba KojuMa ce y /IUpeKTUBHY,
CacBUM OIIPaBJaHo, ocBehyje nocebHa Naxkma je NUTakbe Mepa KojuMa Tpeba Jja ce
yHalpezHd M0J10Xkaj Noce6HO 0CeT/bUBUX KaTeropuja >kpTaBa KpUBUYHUX JeJsia —
JiIa omrteheHUX KpUBUYHUM fie/1oM. 3

JlupekTrBa 0 clipeyaBaly M 60pOU NPOTUB TProBUHE JbyAUMa U 3alUTUTH
HEeHUX XPTaBa Jja/be pefiBrha Ja JpaBe YiaHHULe pefy3uMajy NoTpebHe Mepe
Kako 6u ocurypase ja ce noMoh U MOJAPIIKA KPTBU He YCJI0B/baBa XPTBUHOM
cnpeMHoluhy Aia capahyje y KpMBUYHO] UCTPasy, TOWbery UK cyhemy, He foBogehu
y nutame JupektuBy 2004/81 wiu civMyHa HalMOHAIHA npaBuia.® JlupekTHBa
2004/81 perynuiie 103B0Jy 60paBKa U3/ATy ApKaB/baHUMa Tpehux Ap:KaBa Koju

%#Ynan 11. craB 1. [JupekTuse.

2 “Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012
establishing minimum standards on the rights, support and protection of victims of crime, and
replacing Council Framework Decision 2001/220/JHA”, O] L. 315, 14.11. 2012, p. 57.

3 Munan Wkynuh, HopMaTuBHa aHa/su3a Mosiokaja XKPTBe KPUBUYHOL JeJa/owTeheHor
KPHUBUYHUM JleJIOM Y KpUBUYHOIIPaBHOM cucTeMy Cpbuje: aKTyesHO CTakbe, ToTpebe U Moryhe
npomeHe, Mucuja OEBC-a y Cp6uju, senem6ap 2015. rogune.

31 Musan Ukysuh, ,[Tos10xaj ®KpTBe KpUBUYHOT JieJ1a/oTeieHOT Y KpUBUYHONPAaBHOM CHCTEMY
Cp6wuje yonurre U y ogHocy Ha [lupektuBy EY 2012-29° TemaTcka MoHorpaduja KasHeHa
peakuuja y Cp6uju VI feo, enqunuja Crimen, [IpaBHu dakynteT YHuBep3uTeTa y beorpany,
Beorpag, 2016, cTp. 41.

32 Cranko BejaToBuh, JKpmea kpusuyHoz desa u Kpusu4HONpagHU UHCMpyMeHMuU 3auimume
(mehyHapodHu npasHu cmaHdapdu, pe2uoHAIHA KpUBUYHA 3aKOHOJA8CMBa, NPUMeHd U Mepe
yHanpebera 3awmume), Mucuja OEBC-a y Cp6uju, beorpaz, 2020, cp. 29.

3 Ynan 11. craB 3. /lupeKkTHBe.
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Cy ’KpTBe TPrOBUHE JbyJMMa WM Cy KOpUILheHH 3a /le/IoBakba KojuMa ce oMoryhasa
HE3aKOHUTO yce/baBatbe y Capa/iiby Ca HaIIEXXHUM opraHuMa.>* JlpxkaBe uiaHuLe
cy y o6aBe3H Jia npeiy3My OTpe6GHe Mepe Kako 61 3aKOHKMMa U PYTyM NPoNnrUcuMa
yCIOCTaBU/e jeflaH WM BHLIe MeXaHW3aMa yCMepeHUX Ha PaHO OTKpHUBabe
U uJieHTUQUKALU]jy UeHTUPHUKOBAHUX U TPETIIOCTaB/beHUX XKPTaBa, 3aTUM oMoh
U TOAPIIKY HAeHTUPUKOBAaHHM W MNpPETNOCTaB/beHUM >XpPTBaMa y capajtbu
ca peJieBaHTHUM OpraHu3aliyjaMa 3a HOAPILKY, Kao U Kako O UMeHOBaJjle KOHTAKT
TayKy 3a MpeKorpaHu4yHo ynyhuBame »xpraBa.>® HcTuMm wiaHoMm /lupeKTHBe
npejBuheHo je Ja 3ajaly MexaHu3aMa ynyhuBamwa yK/bydyjy 6ap ciaefehe:
yTBphUBale MUHUMaJHUX CTaHJAap/a 3a OTKpUBame U paHy UAeHTUPUKALU]Y
KPTaBa, Te puiarohaBarme MOCTyNaKa 3a TAKBO OTKPUBatbe U UAeHTUUKALU]Y
pa3HUM 06JIMI1Ma UCKOpUIThaBawa 06yxBaheHUM 0BOM JUPEKTUBOM; ynyh1Bambe
KPTBe Ha HajIIPUKJIIHU]y NOZAPLIKY U TOMOh; yCIoCTaB/bakbe AOr0BOpa 0 capaziiby
WJIM IPOTOKOJIA ca OpraHMMa 3a a3uJl Kako 61 ce 0CUTypaslo MpyKamwe IoMohy,
NOJpILIKe W 3alITUTE XpTBaMa TProBUHE JbYAHMA KojuMa je Takohe moTpebHa
MehyHapoZHa 3alUTUTA WM KOje KeJle 3aTPaKUTH TaKBY 3alUTUTY, y3uMajyhu
y 0631p NojeiMHauYHe OKOJIHOCTH pTBe. HaBesieHe Mepe moMmohu U nozpiuke 6uhe
06e36eheHe HAa OCHOBY carJlaCHOCTU U UHPOPMUCAHOCTH U YK/byduhe HajMarbe
*KMBOTHM CTaHJAp[ KOju MOxe Jja 06e36e1 er3sucTeHL U]y >KpTBaMa yTeM Mepa
Kao 1ITOo je 06e36ehuBame ofrosapajyher u 6e3begHor cMelITaja, YKby4yjyhu
CKJIOHMLITA U JPYTU 0AroBapajyhu NprBpeMeHHU CMeLITaj, U MaTepujaiHy moMoh,
Kao M HeONXOJaH MeJHULMHCKM TpPeTMaH YK/byuyyjylHh MCUXOJOIIKY MOMON,
caBeTOBale W MHPOpMalHje, Kao U yciayre npeBohema U TyMayera e je TO
notpe6HO.3® CKJIOHUIITA U APYTH OAroBapajyhu NpruBpeMeHH CMeLITaj MpYXKajy ce
y J0BOJbHOM GPOjy Te Cy JIaKO JOCTYNHH NPETHOCTaB/beHUM U U eHTUPHUKOBAHUM
KpTBaMa TProBuHe JbyAuMa. CKJIOHULITA U JPYyTy OAroBapajyhu mpuBpeMeHU
CMellTaj MOMaXy XKpTBaMa y HHXOBOM OIOPaBKy W NpYXkajy UM HpUMepeHe
U ojrosapajyhe >KMBOTHe yc/oBe Kako OM ce BpaTHJie y CaMOCTaJaH >KUBOT.
OnpeMJbeHH Cy U 3a 3a/J0BOJbaBakbe N0Ce6GHUX NOTpeba Jele, YKbydyjyhu feny
xpTBe.?’ [lpxkaBe YiaHHMIIe Ce CTapajy 0 )KpTBaMa ca oCeGHUM MoTpebaMa, KaJja Te
noTpebe Npor3uiase, NOCEGHO U3 TOra LITO Cy OHe TPYAHE, 360T IbUXOBOT 3/,paBJba,
WHBIN/IUTETA, MEHTAJHOT WM MCUXUUKOT TTopeMehaja uin 036U/bHOT 06J1MKa
TMICUXUYKOT, QU3UYKOT UM CEKCYa/IHOT Hach/ba Koje cy npeTpresie.’® YKoJmKo je

3 “Directive 2004/81/EC of 29 April 2004 on the residence permit issued to third-country
nationals who are victims of trafficking in human beings or who have been the subject of an
action to facilitate illegal immigration, who cooperate with the competent authorities”, O/ L. 261,
6.8.2004, p. 19.

%Ynan 11. craB 4. [JupekTuBse.
% Ynan 11. ctaB 5. /lupeKkTHBe.
3 Ynau 11. cTaB 5a. /lupextuBe.
8 Yan 11. ctaB 7. /lupeKkTHBe.
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»KpTBaMa TProBHHe JbyiuMa NoTpebHa MehyHapoJHa 3alUTUT], pXKaBe YiaHulle
he 06e36eUTH KOMIJIEMEHTAPHOCT U KOOPAUHALM]Y U3Mehy opraHa yK/byyeHHX
y aKTUBHOCTU NMPOTHUB TProBUHE JbYAMMAa U OpraHa 3a a3uJj, Kao U Ja *pTBe
TProBMHe JbyAMMAa MOIy [Ja OCTBape CBOje NpaBO Ja MOAHOCe 3axTeB 3a
MehyHapoZHy 3alITUTY WM eKBUBaJleHTaH HallMOHAIHU CTATyC, YK/bY4yjyhu U
KaJia KpTBa NpUMa NnoMoh, MOAPLIKY M 3aLITUTY Kao NpeTNoCTaB/beHa WJIU
UJeHTUGUKOBAHA 3KPTBa TproBuHe JbyauMma.* VY J[IMpeKTUBH je MOCeGHO
npejBuheHa 3aliTUTa >XpTBaMa TProBHUHE JbyMMa Yy KPUBUYHO] UCTpas3H U
nocTynky. Moxe ce cMaTpaTH Jia Cy CBeJloLjMMa TPrOBUHE JbyAUMa HajApacTUYHUje
yrpokeHa JbyZCKa NpaBa, HOLITO UM MOXe OUTH YrPOKEHO NPaBo Ha 3alUTUTY Y
CYZCKOM IIOCTYIIKY, jep ce paZii 0 KOHKPETHOM KPUBUYHOM Jiesy (MpUNpeMarbe 3a
U3BpLIeHe, HAUMH U3BPLIeHa, ICUXO0JIOUKY MeXaHU3MHU YTULaja Ha olTeheHor,
noc/eAMi[a U3BpliIeba 1 ap.).** iprkaBe YiaHUIle Cy AyKHe Ja 06e30e/ie [1a )KpTBe
TProBUHe JpyfuMa 0e3 ojJlaratba UMajy MPUCTYN NPAaBHOM CaBeTOBawy U
3acTynamwy, y CK/Ia/ly ca CTaTycoM XKpTaBa y oArosapajyheM npaBoCyJHOM CUCTEMY,
yKJbyuyjyhu noTpebe 3axTeBa 3a HAKHaJy LITETe, a NPaBHO CaBeTOBame U
3acTymnatbe je GeCIIaTHO aKo JKPTBa HeMa JI0BOJbHO pUHAHCHjCKUX cpefcTaBa.*!
Takobhe, Mopa 6UTH OCUTYPaHO Ja *KPTBe TProBUHe JbyAUMa J0OUjy oAroBapajyhy
3alITUTY HAa OCHOBY MOje/lMHAYHe NpoLieHe pU3KKa, u3Melhy ocTasior, MPUCTYIIOM
IporpaMumMa 3aluTUTe CBeZ,0Ka WM JPYTUM CIMYHUM MepaMa, IpeMa IoTpebu U y
CKJIaJly ca pa3/io3uMa Koju cy yTBpheHH Y HallMOHATHOM MPaBY MJIK NocTynKy.*: He
JoBoZiehn y muTame NMpaBo Ha ofbOpaHy, a NmpeMa HHAWBU/YAJSHOj HNPOLEHU
Ha/lJIeXKHUX OpraHa O JIMYHUM OKOJIHOCTMMa KPTBe, ApxkaBe 4iaHuue he
06e36eUTH [Ja >KPTBe TProBUHE JbyAUMa [00Mjy Mmoceb6aH TPeTMaH y LUbY
clipevyaBamba CeKyH/JjapHe BUKTUMU3alllje u3beraBameM, KOJIMKO je To Moryhe 1 y
CKJIaJy ca pasJjio3uMa JepUHHCAaHUM HallMOHA/IHUM 3aKOHOM, Kao U ca IpaBU/nMa
CYZCKe JUCKpeLyje, TpaKce WK CMEPHHUIIA: HEMOTPEOHOT TOHAB/batba pasroBopa
TOKOM UCTpare, rombetba WK cyherba; BU3ye/THOT KOHTAKTa XKPTaBa U OKPUBJbEHUX
yKJby4yjyhy TOKOM JlaBakba MCKasa Kao LITO je pa3roBOp U YHAKPCHO UCIIUTUBALbE,
oaroBapajyhuM  cpeicTBUMa  yk/bydyyjyhu  kopuuhewe — onrosapajyhux
KOMYHUKAllMOHUX TEXHOJIOTUja; [JaBaka MCKasa Ha jaBHOj paclpaBy; U
HENnoTPeGHOT UCIUTHBAA y NOTJIely IPUBATHOT KUBOTA KPTBe.*® Jleria Kao )KpTBe

¥ Yyan 11a. /lupektuse.

0 3opan Byphesuh, Anekcanapa CnacojeBuh, “Protection of adult victims of trafficking in human
beings and the status of a particularly sensitive witness”, Thematic conference proceedings of
international significance, University of criminal investigation and police studies, Belgrade, 2021,
Vol. 11/2021, ctp. 19-29.

“Ysan 12. cTaB 2. /[upeKTHBe.
“2Ynan 12. ctaB 3. [lupeKTHBe.
“Ynan 12. ctaB 4. [lupeKTHBe.
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TProBUHe JbyJ1Ma Cy N0oCce6HO OCeT/bUBa KaTeropuja, na ce y ckJajJly ¢ TUM BOLU
padyHa 0 ’UXOBUM Haj6o/buM HHTepecuMa. Takobe, kazia HUje Moryhe yTBpAUTH
y3pacT JIMLa Koje je XKpTBa TProBUHE JbYAUMA, a IOCTOje pa3Jio3y Aa ce Bepyje Ja je
Jidlie JieTe, ApXKaBe WiaHuIle he To Jivie cMaTpaTH JeTeTOM Kako 64 J06HJI0
HemocpeJaH MPUCTYN MoMohu, moApmud v 3amTuTu.** JlpkaBe wianuue he
06e36eUTH Jja Cy NOCTYILU NIOJHOLIekha IpUjaBa 3a KPUBUYHA Jlesla TPTOBUHE
JbyMa CUTYPHHY, Jia Ce CIIPOBO/ie Ha OBEPJ/bUB HA4MH Y CKJIaZly ca HallUOHAJIHUM
IpaBoM, Jia cy npesiBUheHU U JOCTYIHU HAa HAYUH npuiaroheH Jely, ofHOCHO Jja
ce y bHMa KOPUCTH je3UK MpuiaroheH y3pacTy U 3pesioCcTH Jele KpTaBa.*
Tprosuna AenoM je npocTopHu ¢peHOMeH yrpabheH y JpyLITBEHO-NOJUTHUKE U
KYJITYpHE OJHOCE U eKOHOMCKA MHTakha, LITO je YHUHU CJI0KEeHUM NUTameM ca
pasJMUYUTUM UHAUKATOPUMA, 360T Yera je UCTY TeLKO JepUHUCATH U OTKPUTH,
KaKo O CTpaHe COLMja/IHUX Pa/HUKa, TAKO U Of CTpaHe mosinuuje.* OBo moceGHO
U3 pasJiora LITO TProBUHA JAeLoM Hajyelilie 10s1a3u O CTpaHe HBUXOBUX pohaka
WJIM y3 NPUCTAaHAK BbUXOBUX NopoauLa. 36or Tora je /lupeKTUBOM NpesBuheHa
capaZitha ApXaBa WIaHULA y LW/by Npely3uMarba MOCEOHUX KPAaTKOPOUHHUX
U JyrOpOYHUX Mepa 3a MOMON U MOJPIUKY JeL KpTBaMa TProBUHe JbyJUMa
y FbUX0BOM PHU3UYKOM U [ICUX0COLMjaIHOM onopaBKy. To je BakHO 1 360T porpama
KOjUMa Ce yTHYe Ha kUXO0B MpeJia3 y paBlly eMaHIMNalYje U 0pacjor 406a, Kako
6u ce u36er10 Jja OHY [IOHOBO [IOCTaHY XKPTBe TProBUHE JbyuMa. JIp:KaBe WiaHHLe
Cy Ay»*He J1a y CKJIa/ly ca CBOjUM HallMOHA/IHUM IIPAaBOM y Pa3yMHOM POKY OCUTYpPajy
MpUCTYN 06pa3oBamy Aew xxpTBama.”’ [lopey Tora, oHe he 06e36euTH cTapaTesba
WY 3aCTYNHUKA 3a OBY Jlelly 0Jf TPeHYTKa Ka/la HaJJIeXXHU OpraHu OTKPUjy JETe,
aKo Cy mpeMa HallUOHAJIHOM NpaBy HOCHMOLM POJUTE/bCKOr MpaBa 360r cykoba
UHTepeca u3Mely bUX U JieTeTa ClipeyeHU Ja oMoryhe Haj60/bU HHTEpeC JeTeTa
WK Ja obe3bene 3acrymame.*® [loce6bHa 3alITHUTa je rapaHTOBaHA [eUd y
KPUBUYHMM HCTparama 1 NOCTYNLKMa, Kao IITO je 06e36ehuBambe 3acTyNHUKA ¥
CJIy4ajy Ja Cy HOCHUOLHM pOJUTE/bCKOI MpaBa CIpeyeHu Ja UM Ipy:Ke MpaBHY
3aLITUTY WK CY Y CYKOOY MHTepeca ca elloM. [IpaBHO 3acTynarme 1 CaBeTOBaeE je
6ecrIaTHO, 0CUM YKOJIMKO UMajy I0BOJ/bHO QUHAHCHjCKUX CPEJICTaBA, YK/bY4yjyhu
Y OALUTETHHU 3aXTeB. Y KpUBUYHUM HCTparaMa v NoCTyNLUMa, JpaBe YIaHHULe Cy
y o6aBe3u Ja o6e36efie: Aa ce pasroBOPH ca JLeTETOM >KPTBOM 00aB/bajy 6e3
HeolpaBJjaHUX Kallllbera HAKOH LITO Cy O YMHbeHHUllaMa 00aBelITeH! Ha/lJIEXKHU

*Usan 13. cTaB 2. /[upeKTHBe.
“Ynau 13. ctaB 3. [lupeKTHBe.

6 Ajwang’ Warria, Hanna Nel, Jean Triegaardt, “Challenges in Identification of Child Victims of
Transnational Trafficking”, Practice, 27(5), 2015, 321, https://doi.org/10.1080/095031
53.2015.1039974.

“"Ynau 14. ctas 1. [lupeKTHBe.
® Yan 14. cras 2. [JupekTuse.
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OpraHy; Ja ce pasroBOpHM ca JeTeTOM >XPTBOM 006aBJbajy, IpeMa INOTpebH, y
IpocTopHjaMa Koje cy ofipeheHe uiu npuiaroheHe 3a Ty CBpXy; Aa pa3roBope ca
JIlETETOM XPTBOM 006aBJbajy, IpeMa I0TpebH, CTPyUHaLi KOjU Cy 3a TO 00y4eHH; Ja
UCTa JIMLQ, aKo je Moryhe U npeMa NoTpe6y, 06aB/bajy CBE pasroBope ca JeTeTOM
PTBOM; Jia 6poj pa3roBapa Oyzie LITo je Moryhe BUllle OTpaHUY€EH U Jia ce pa3sroBOpU
06aB/bajy CaMO aKO Cy HY)KHO MOTpeOHU 3a NMOTpebe KPUBUYHMUX HCTpara M
TMOCTYIAKa; /a ZleTe )KPTBA MOXKe OUTH Y IPaTH-U 3aCTYITHUKA WJIH, IpeMa oTpesH,
OZipacJior JIMLia TpeMa U360py JieTeTa, 0CUM aKo je JoHeceHa 06pa3JioxkeHa o/ 1yKa
Koja je ¢ TUM y cynpoTHocTU.* CBH pa3roBOpH ca JeTeTOM KPTBOM HJIH, TpeMa
noTpeby, ca leTeTOM CBeJJOKOM, MOTY 6UTH 3abesiexkeHH BU/Ie0-3allMCHMa KOjU ce
MOTy KOPUCTUTH Kao JOKa3 y KPUBUUHOM MOCTYIKY HpeJ CyAoM, y CKJIaZy ca
MpaBUJIMMa Ha OCHOBY HaLMOHAJIHKX MpaBa ApaBa wiaHuLa.> Caciyluame eTeTa
61 no npasuny Tpebaso Ja 6Gyne 6e3 mpuCycTBa jaBHOCTH U y3 momoh
KOMYHMKALIMOHUX TEXHOJIOTHja ¥ CYAHULM 6e3 o6aBe3HOr GU3UUKOT PUCYCTBA
JeTeTa. [lpxaBe 4iaHHULEe cy y o6aBe3u Aa ob6e36efie HEONXOAHE Mepe Y LU/by
noMONY U MOAIPIIIKE eIy )KPTBaMa TPrOBUHE JbyAiMa y3uMajyhu y 063up JIMUHE U
noce6He OKOJIHOCTH JieTeTa 6e3 MpaTkbe Koje je :KPTBa; ¥ LU/by NPOHAJIaKeha
TpajHOT pellieha Ha OCHOBY Noce6GHe NpoLieHe Haj60/bUX MHTEpPeca JieTeTa; Kako 61
Cce OCUTypasIo /ia ce, IpeMa NOTpe6H, UMeHyje 3aCTYIHUK JleTeTa 6e3 MpaTe Koje
je »KpTBa TProBUHE JbYAUMA; Kako OU ocurypase Ja y KpUBUUHUM UCTparama u
MOCTYIIMMA, ¥ CKJ3Jy ca CTaTycOM >XpTaBa y oAroBapajyheM mpaBoCyZHOM
CHUCTeMY, HaJlJIeXXKHU OPTaH{ MMeHyYjy 3aCTYIHHKA aKo je JieTe 6e3 mpaTkbe HIn
0/IBOjeHO Ofi CBOje nopoauiie.>! /IupeKTHBa peryJuiie U HaKHA/Y IITeTe )KPTBaMa,
TaKo Jla >KpTBe TPrOBUHE Jby/IMMa UMajy PUCTYH nocTojehuM MeXaHU3MKMa 3a
HaKHaJly LITeTe )KPTBaMa HaCUJIHUX KPUBUYHHUX JieJla YYUbeHHX Ca YMULILbajeM, a
npeaBubeHa je 1 MOryhHOCT ycrnocTaB/batba HallMOHAHOT GOH/A 33 XKPTBe UJIU
CJIM4aH UHCTPYMEHT, y CKJaZy ca HalMOHAJHUM 3aKOHOJABCTBUMMA [pKaBa
4JIAHULIA, PA/IM UCIJIATe HAKHA/IE LITETe )KPTBaMa.>? Y [i1/by IPeBeHI{{je TPrOBUHE
JbyguMa, y JIUpeKTUBU je moce6aH aklleHaT CTaB/beH Ha 00pa3oBaibe,
0Croco6/baBakbe M KaMIambe, NMpeMa MOTPe6H ca HArJIaCkoM Ha HHTEPHET
JVIMEH3UjH, a CBe Y LIMJby o7iBpahama U CMambHBakba MOTPAXKEbE KOja MOACTHYE CBe
06JiMKe MCKopuInhaBama MOBE3aHOr €a TPrOBUHOM JbyAuMa.>® Y TOM CMHCIY,
JpKaBe WwiaHule he npeayseTu ojgrosapajyhe Mepe Ha PoAHO OCET/bUB HAuyWH
npujarobeH Aeny, usMehy ocTajsor Ha MHTEpPHETY, Kao IUTO Cy KaMIakbe 3a
N0U3ame CBeCTU U HHOPMUCatha, TPOrpaMu 3a UCTPaXKUBakbe U 06pa30Batbe,

¥ Ynan 15. craB 3. [JupeKTHBe.
50 Yan 15. cTaB 4. [JupekTuse.
51 Yan 16. [JupekTuse.
S2Ynan 17. JupekTuse.
5 Yjan 18. craB 1. JupekTuse.
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yKJby4yjyhu npoMoBHCatbe JUTUTaNHE IMCMEHOCTH U BeLITHHA, OJHOCHO NpeMa
NoTpebH, y capaZiibl ca OAroBapajyhuM opraHusanyjaMa LUBUJIHOL ApPYLITBA
Y pyTUM y4eCHULMMa, Kao IITO je TPUBATHU CEKTOD, Y LIU/bY NOAHU3ama CBECTH
Y CMatbera 0OIIaCHOCTH J1a JIMLQ, T0Ce6GHO Jella v JIMLA ca UHBAIUUTETOM, IOCTaHy
’KPTBe TProBUHe JbyAuMa.>* Y npkaBama 4iaHMIAMa MOpajy GUTH JeduHUCcaHA
KpPUBHUYHa /Jies1a Koja ce 0HOCe Ha KopuLiheme yciyra Koje py»a *KpTBa TProBuHe
Jby[lMMa U TO 3a KPUBUYHO JleJI0 KOjUM Ce XPTBa McKopHllhaBa pajy Npyxamba
TaKBUX YCJIyra, a KOPUCHUK yc/yra 3Ha Jia je JiMle Koje IpyXa yCayry >KpTBa
KPUBUYHOT JleJia, Kao U Jia Cy Ta JeJla KaKibUBa JeJJOTBOPHUM, CPa3MEepPHUM U
oABpahajyhuM kasHaMa. 3a Tako HeIITO je MOTpe6HO 00e30eJUTH aJileKBaTHE
MHCTUTYLMOHA/HE W aJMUHUCTPAaTUBHe KamauuTeTe. 360r Tora cy JpaBe
YIaHulle Ay>KHe J]a TPOMOBUILY WM NOHYJE peAOBHY U ClleljaJu30BaHy 06YKY,
3aCHOBaHy Ha JbY/ICKUM IIpaBUMa U ycpecpeheHy Ha )KpTBe (ca 10ce6HOM NaKHkbOM
Ha I10JI, UHBAJIUAUTET U Jely), 3a npodecuoHale Koju he BepoBaTHO Aohu y
KOHTAaKT Ca pTBaMa WJM MOTEeHLHUjaJlHUM >KpPTBaMa TProBUHE JbYyUMa,
yK/by4yjyhy nosmnyjcke cayx6eHUKe Ha IPBOj JIMHUjH, CYL,CKO 0CobJbe, CIyKbe 3a
IIOMORN U MOJPLIKY, MHCIIEKTOPE Pajia, CoLlMjaHe CIyx0e U 3JpaBCTBEHE PaJJHUKE,
C W/beM Jia UM ce OMOr'yhu Ja cripeye U 60ope ce NPOTUB TPrOBUHE JbyAUMaA U Jia
u36erHy ceKyHJapHy BUKTMMH3aLHMjy, Kao U Jja IOMOTHY, OJpXe U 3alITUTe
KpTBY.>®> UCTO ce ofHOCHM M Ha CyAuje U TyXHole, He goBojehu y mutame
He3aBUCHOCT NpaBocyha U pasJiuke y opraHusanuju npasocybha mwupom EBporncke
yHuje. [lope/ mpeBeHIMje U CTPYYHOT ycaBplllaBama, JJUpeKTUBOM je mpeBrbheHo
yBoheme HallMOHA/IHUX KOOpAUHATOpa 3a 60p6y NPOTUB TPrOBUHE JbyAUMa UJIH
eKBUBAJIEHTHUX MeXaHH3aMa M He3aBUCHHUX Tesa. Y Ty CBpXy je HOTpebHO
06e36eJUTH HEONXOJHA CPEJCTBA PaAiu 00aB/baba PEJOBHUX 33/]aTaKa, Kao U
YCIIOCTaBUTH Capa/iiby ca peieBaHTHUM HallMOHA/IHUM, PETMOHAIHUM U JIOKAJIHUM
OpraHMMa M areHuujaMa, noceGHO ca OpraHMMa 3a CIpoBoOhere 3aKOHa, ca
HallMOHAJIHUM MexaHHW3MHUMa ynyhuBama, U ca peJleBaHTHUM OpraHu3anujama
IIMBUJIHOT JIPYIITBA KOje Cy aKTHBHE y 0BOj 06JsiacTH.>® 3ajaly HallMOHAJHUX
KOoOpJuHaTopa 3a 60pOy NpPOTUB TProBUHE JbyJHMMa WM €KBHUBaJIEHTHHUX
MexaHH3aMa 00yXBaTajy ClipoBoheme NMpoLeHe TPEeHJ0Ba ¥ TPrOBUHU JbyLUMa,
Mepeme pe3y/ITaTa aklidja IpOTUB TPrOBUHE JbYAUMA, YKJ/bYy4yyjyhu MPUKYI/bare
CTaTUCTUYKUX NOZaTaKa y 6JIMCKOj capajiiby ca pesieBaHTHUM OpraHu3anujama
[IMBUJIHOT JAPYLITBA KOje Jeayjy y OBOj 06JIaCTH, M H3BelITaBakbe, Kao U
yCIOCTaB/batbe IJIAHOBA pearoBarba Yy BaHPeJHUM CHUTYyalldjaMa Kako 6u ce
CIpeyuJia ONaCHOCT OJf TPrOBUHE JbyIMMa Y C/1y4ajy BeJIMKUX BaHpeHUX CUTYallYja;
Kao ¥ IPOMOBHCakE, KOOPAUHALY}Y U, I7ie je MoTpebHo, PUHAHCHpatbe nporpaMa

5 Yjan 18. craB 2. [JupekTuse.
5 Ysan 186. cras 1. [JupekTuse.
5 Ynan 19. cras 1. [JupekTuBe.
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MPOTHB TProBUHe JbyAuMa.’’ J[IpkaBe 4JaHHUIEe Takohe MOry yCImoCTaBUTH
He3aBHCHA TeJla YMja y/I0ra MOXe YK/byuyuBaTH Npahere cipoBohemwa U yTULaja
aKlyja NPOTUB TPrOBUHE JbYy[JMMa, [IOAHOLIEHE U3BEIITaja 0 MUTakUMa Koja
3axTeBajy NOoCeOHy NaXKiby HaJIEXXHUX HALlMOHA/IHUX OpraHa, Kao U ClpoBoheme
MpoLleHe OCHOBHUX Y3POKa M TPEHAO0BA Y TProBUHHU JbyuMa.>® MHUIMjaTHBA 32
yBoDhere HallMOHA/IHUX KOOpAMHATOpa 3a 60p6y NIPOTUB TProBUHE JbyMMa IOTHYE
jomr om 1997. roguHe M XallKe MUHHUCTapCKe JeKJapaluje O eBpPOINCKUM
cMepHHULaMa 3a epUKacHe Mepe 3a IpeBeHLUjy U 60pOy MPOTUB TProBUHE XKeHaMa
y CBpXy CeKcyasHe ekciuioaTtauuje.” Y jeaHoj o mpenopyka u3 Jek/apanuje
npejBuheHo je Aa ce 06e36eAu WM UCTPaXM MOTYRHOCT U 32 HUMEHOBambe
HallMOHA/IHUX U3BECTU/IALIA, KOjU U3BeLITaBajy BJajie 0 06UMy, TpeBeHLIUjU U 60p6u
NPOTHB TProBHHE XeHaMa. 3aTUM Jia Ce pa3BUjy KPUTEPUjyMU 3a U3BELITaBabe O
06UMY, IPUPOJHU U MEXaHU3MHUMa TProBUHE XeHaMa, U 0 epUKACHOCTH MOJUTHKA
U Mepa Koje ce TUYy OBe [0jaBe, Kao U Ja ce MOACTHYe pelloBHA capajiba
HauroHa/HUX u3Bectuiala. Takohe, CaBet EBporncke yHuje je y jyHy 2009. roguHe
YCBOjUO 3aKk/byyKe O YCIOCTaB/balkby HepopMasHe Mpexe HalMOHATHUX
u3BecTU/Iana EY uin eKBUBaJIeHTHUX MeXaHW3aMa 0 TPrOBUHU JbyANMa,*’ y KojuMa
Cy CBe Jp)KaBe YJlaHUIle [103BaHe Ja y4ecTByjy ¥ HepopMaiHoj U P1eKCUOUITHO]
MpeXU HallMOHAJIHUX U3BECTUJIAlla WM eKBUBaJeHTHUX MexaHu3aMa EBporicke
VHHUje, KaKo 64 ce yHaIpeAnJI0 pasyMeBame peHoMeHa TProBUHE JbYIUMa U Y LIUJbY
npyxama EBpoICKOj yHUjU U JpKaBaMa YiaHHULaMa 00jeKTUBHUX, 10y3/JaHUX,
yIopeJUBUX U QKYPHHUX CTPATeIIKUX MHPOopMallKja U3 06/1aCTU TPrOBUHE JbyIUMa.
Mpexxa je ycTaHOB/beHa Ja CJIy:KU Kao $opyM 3a pa3MeHy UCKycTaBa U Haj6o/buX
Ipakcu y 06J1acTU npeBeHLje U 60pbe NMPOTUB TPrOBUHE JbyAUMa HAa HUBOY
EBporcke yHuje. CBaka Ap:xaBa Y/1aHHUIa, HA OCHOBY HallMOHA/IHUX yCJI0Ba, I03BaHa
je ia ope iy HallMOHAIHOT U3BECTHUOLA UJIM eKBUBaJIEHTHU MeXaHK3aM, ca 06MMOM
aKTHBHOCTH KOjU YKJbyuyje IPUKyI/batbe MHPOpMaLHja U CaBeTOBakbe 0 TPTOBUHHU
JpyMMa 3a ydelllhe y akTUBHOCTHMMA Mpexe. EBporcka koMucuja o3BaHa je Aa
NOAPKK MpEeXy W Ja U3BellTaBa O HhEeHOM HalpeTKy, a M03BaHe Cy U Apyre
MehyHapoJHe opraHu3anje Ja y4ecTBYjy Kao mocMaTpayH.

Y ck/afly ca MHCTUTYLIMOHA/IHUM M /]MUHUCTPAaTUBHUM KaNalUTeTHMa, Kao U
YCIIOCTaB/beHUM MeXaHU3MKMa 3a 60p6Y IPOTUB TPrOBUHE JbYAUMA, Y JIUpEKTUBH

S’ Ynan 19. ctaB 2. /lupeKkTHBe.
5 Yan 19. craB 3. [lupeKTuse.

% “The Hague ministerial Declaration on European guidelines for effective measures to prevent
and combat trafficking in women for the purpose of sexual exploitation”, Ministerial Conference
under the Presidency of the European Union, Hague, 24-26 April 1997.

60 “Council conclusions on establishing an informal EU Network of National Rapporteurs or
Equivalent Mechanisms on Trafficking in Human Beings”, 2946th Justice and Home Affairs
Council meeting Luxembourg, 4 June 2009.
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je mpeBubheHO NpUKYyI/batbe ofpeheHux ofaTaka U CTaTUCTHUKA. [JpKaBe YlaHuLe
cy LyHe Jia obe3befie fa MOCTOjU CUCTEM 3a eBUAEHTHUpaibe, IPOU3BOAY U
06e36ehrBambe aHOHUMHUX CTaTUCTUUKUX MoJaTaka 3a npahemwe epuKacHOCTH
HUXOBUX CUCTeMa 32 60p6y NPOTUB KPUBUUYHUX Jie/la TPrOBUHE JbYAKMMA Koja Cy
JebuHucana y wiany 2. /lupektuBe.®! CTaTUCTUYKY NOJALM OU HajMarbe TpeGasio
Jla YK/bydyjy MNOAATKe J[LOCTylHe Ha LEHTPaJHOM HHUBOY, U TO O: Opojy
perucTpoBaHUX HUJeHTUPUKOBAHUX U NPETHOCTAB/bEHUX KPTaBa HaBeJeHUX
KPUBUYHUX JleJla, Pa3BpCTaHUX IpeMa pPerucTpoBaHOj OpraHU3aLUjy, IMOJyY,
CTapOCHUM Ipynama (ZeTe/oApac/u), Ap:KaB/baHCTBY U 00JMKY eKCILIoaTalyje, y
CKJaZly ca HalMOHA/JHUM 3aKOHOM W MpaKcoM; 6poj JMLa OCyMHIbMYEHHX 3a
HaBe/leHa KpUBUYHa JleJ1a, pa3BpCTaHoO 110 M0J1y, CTAPOCHOj IpynH (feTe/ofpaciiu),
Jp>KaBJ/baHCTBY U OGJIMKY eKcIIoaTaluje; 6poj JiMla Koja cy npolecydpaHa 3a
HaBeJleHa KpHUBUYHA JeJia, pPa3BpPCTaHUX MO I0JYy, CTAapOCHUM Trpynama
(Zete/onpacau), ApKaB/baHCTBY, 0OGJUKY eKCIJloaTaluje U MPUPOAU KOHAYHe
OZJIyKe 0 KPUBUYHOM TOkbeby; 6poj Ofi/IyKa TyKUIalTBa (0JHOCHO ONTYx0e 3a
HaBeJleHa KpUBHMYHA JeJsa, ONTy6e 3a Jpyra KpUBUYHA JeJa, OAJYyKE O
HeNoJHOLIekY ONTYXHHULE, ApYro); 6poj Juua ocyheHUX 3a HaBeleHa KPUBUYHA
JleJ1a, pa3BpCTaHuX 10 MOJ1y, CTAPOCHOj TpynH (ZeTe/oApacin) U ApKaB/baHCTBY;
6poj cynckux npecysa (ogHocHo ociobabajyhux, ocybhyjyhux, npyro) 3a HaBezeHa
KpUBUYHA Jies1a; 6p0j 0CyMIbHYeHHUX, KpUBUYHO FOBbeHUX U ocyheHux Jiuna 3a
KpUBHUYHa Jies1a Koja ce 0HOCe Ha KopuLiheme yciyra Koje py»a *KpTBa TProBUHe
JbYIMMA, Pa3BPCTAHUX 110 MOJIy ¥ CTAPOCHUM rpynama (aete/oapacin).®? llopex
TOTa, ipXKaBe YIaHULe Cy JyXHe J1a OBe NIoAATKe J0CTaB/bajy EBponckoj komucuju
roguilme, y npuHuuny o 30. cenTeM6pa, a Kajia To HUje Moryhe, HajkacHuje g0 31.
JlelieMGpa CBaKe rofiMHe, 32 IPETXOAHY roANHY.%

JpxaBe unaHule cy y obaBe3u ja o 15. jyna 2028. rogune, ycBoje cBoje
HallMOHaJIHe aKLMOHe IIJIaHOBe 3a 60p6y NPOTUB TPrOBUHE JbYAKMa, pa3BUjeHe U
CIIpOBeJieHe ¥ KOHCY/ITallKjy ca HallMOHAJIHUM KOOpAWHATOpyMa 3a 60p0Oy IpOTUB
TPTOBUHE JbyJUMa UM eKBUBaJIeHTHUM MeXaHU3MHMa, Ca He3aBUCHUM TesliMa U
pesieBaHTHUM aKTeprMa aKTHBHHUM y 06JlaCcTU clipeyaBama U 60pbe NPOTUB
TProBHHe JbyAMMa, Kao U Jia 06e36e/ie ja ce HALlMOHAIHU aKL[UOHU IJIaHOBH 3a
60p6by NpPOTUB TProBUMHE JbyAMMa pPEBUAUPAjY U AXKYpPUPaAjy Y DPeLOBHUM
MHTEepBaJIMMa 0/] HajBHlIlle NeT roArHa.** HalMoHaIHU aKIIOHH IJIaHOBH 33 6Op6Yy
IPOTUB TPrOBMHE J/bYAMMAa MOIY YK/bYYMBaTH cJjefiehe eseMeHTe: LU/beBe,
IpYOpHTETE U Mepe 3a pelllaBakbe NpobsieMa TProBUHe JbyjUMa 3a CBe 06JIMKe
eKcIlIoaTalyje, yK/bydyjyhu moce6He Mepe 3a fieLy )KpTBe; IpeBeHTHBHE Mepe, Kao

®1Ynan 19a. craB 1. /[upekTuBe.
2Ynan 19a. ctas 2. lupeKTHuBe.
®Ynan 19a. ctaB 3. [[upeKTHBe.
¢ Ynan 196. ctas 1. lupeKTHBe.
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LLITO Cy e/lyKaliuja, KaMIakbe 3a I0Jju3atbe CBECTH U 00yKa, Kao U TPeBeHTUBHE Mepe
Ka0 [1e0 XUTHOT OAAr0BOPA Ha PU3KKe TProBUHE JbYAMMA U3a3BaHe XyMaHUTapHUM
KpHU3aMa, I/ie je TO pesleBaHTHO; Mepe 3a jayarbe 60p6e NPOTUB TProBUHE JbYAHUMA,
yKJbyuyjyhu moboJblllabe UCTpare U KPUBUYHOT [OHeHa C/yyajeBa TProBUHE
JbyMMa, U yHampeberwe NpeKOrpaHUYHe capajibe; Mepe 3a jayare paHe
uzeHTUQUKaLMje U NoMONY, NOAPIIKe U 3aLUTUTE KPTaBa TProBUHE JbyAUMA;
npoluesype 3a peJoBHO Npaheme U eBajsyaljy CnpoBoherma HalMOHAJIHUX
aKIMOHMX IJIaHOBA 3a 60pOy NMPOTHB TProBUHe JbyauMa.®® O ycBajalby OBHX
aKLMOHUX IIJIJaHOBa Mopa 6UTH ob6aBeliTeHa EBporncka kKoMucHja y poOKy Of TpU
Mecella 0/ yCBajatba U OHU MOPajy OUTH jaBHO AOCTYITHMU.

4) JATYM CTYIIAIbA HA CHATY

[locneawe n3MeHe U AonyHe /lUpeKTHBe O ClipeyaBawy U 60pOU MPOTHUB
TProBUHE JbyJMMa U 3alUTUTH HBEHUX KPTaBa, ycBojeHe cy 13. jyHa 2024. roguHe
of, ctpaHe EBporckor napsiameHTa U CaBeTa, o6jaB/beHe y CiyK6eHOM JIUCTY
EBporicke yHuje of 24. jyHa 2024. roguHe U cTynujle ¢y Ha cHary 20 jaHa of, jaHa
o6jaB/bHBatba. [p:xkaBe 4laHUIlE CY Y 00aBe3HU Jia YCBOje 3aKOHE U JipyTe Nponuce
HEeOMX0/IHe 3a ycKIahuBame ca JupektrBoM fo 15. jyiaa 2026. roauHe U Ja 0 ToMe
oaMax obaBecTe EBpomncky koMucujy. [IpuiMKoM HHXOBOT YCBajama, MPONUCH
Mopajy caip:xaT ynyhuBamwe Ha JIUpeKTUBY WM TakBYy pedepeHLy NpUIUKOM
3BaHUYHOT 06jaB/bMBama. MeTozie TakBor ynyhuBamwa yTBpuhe Ap:KaBe YiaHULEe
Koje cy y obaBe3u JAa JAocTaBe EBpOICKO] KOMHMCHjU TEKCT I[VIaBHUX Mepa
HallMOHA/IHUX 3aKOHa Koje yCBajajy y 06/1acTu 06yxBaheHoj JIMpeKTUBOM.
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6) SHAYA] 3A PEITYBJIIKY CPBUJY

YcraBoM Cp6uje npeaBuheHo je Ja HUKO He MOXKe OUTHU Ap>KaH y POICTBY WU
y CJIMYHOM T10J10%Kajy U 3abparbeH je CBaKU 00JIMK TPrOBUHE JbyAuMa U IPUHYAHOT
pajia noJ; KojuM ce cMaTpa CeKCyaTHO UM eKOHOMCKO UCcKopUIThaBambe Jinla Koje
ce HaJla3u y HEMOBOJ/bLHOM MO0JIOXKAjy.*® KpUBUYHUM 3aKOHMKOM MpOIMHUCAHA CY
KpUBHUYHA [leJla Koja ce OAHOCe Ha TPrOBUHY JbyJMMa, TPrOBUHY JielOM paju
YCBOj€eHa, 3aCHUBab€e POIICKOT 0IHOCA Y IIPEB03a JIMI]A Y POIICKOM OJIHOCY, Kao U Ha
KpHUjyMYapembe /byAu. YcBajareM 3aKkoHa 0 3alITUTHUKY rpahaHa 2021. roguHe
npeABubeHo je fa 3alITUTHUK rpal)aHa 06aBJba IOCJI0BE HALMOHATIHOT U3BECTHOLA
y 06J1aCTH TProBUHE JbYANMA Y CKJIaAY ca 3aKOHOM 0 noTBphuBawy KoHBeHIuje
CaBeta EBpone o 60p6u mMpoTUB TproBuHe Jbyauma. Cpbuja je 2017. roguuHe
ycBojusia CTpaTterujy npeBeHLje U Cy3061jara TProBUHE JbyAUMa, OCeOHO KeHaMa
Y fielioM U 3amTuTe xKpTtaBa 2017-2022. ronune, kao u 2024. roaune [Iporpam 3a
60pOy NpPOTUB TProBUHE JbyAMMa 3a nepuog 2024-2029. ronune. Y Cpbuju je of,
nenembpa 2005. roguHe koHcTuTyucaH CaBeT Biage Cpbuje 3a 60p6y NMpoTHB
TProBHHE JbYAUMA, Ka0 CTPYYHO, CABETOAABHO TeJsIo BiaJe, Koju je HajBaxKkHUje
JIP’KaBHO TeJIo 32 60pOy MPOTUB TProBUHE JbyAUMa. MehyTuM, y HOpMaTUBHOM
okBUpy Cpb6Uje HeMa MOCeOGHOT 3aKOHA KOju OU perysrcao 06jacT 60pbe NpoTUB
TProBHHe JbyANMa. YCBajale 3aKOHA ¥ 06J1acTH 60p6e MPOTUB TPrOBUHE JbYAUMA
npeiBubeHo je akTyenHUM HanuvoHajqHMM HNporpamMoM 3a ycBajakbe MpaBHUX
TekoBHHa EBporicke yHuje 2024-2027. rogyHe, 0IHOCHO PUJIMKOM HeTOBE U3pajie
npeaBubeHo je yckiahuBame ca ojpenbama J[upeKTHUBe 0 clipeyaBamy U 60pou
NPOTUB TPTOBUHE JbYANMA U 3aLITUTH HeHUX )KpTaBa. OBO je MOCEOHO BaXKHO jep je
y Cpbuju uspakeHa 60pba NPOTUB YHYTpallllbe TPrOBUHE JbYIUMA, Tj. TPTOBUHE
Jby/IMMa Uuje Cy }KPTBe YIJIaBHOM ApaB/baHU CpOUje KOjU Cy eKCIJIOaTUCAHU Of
CTpaHe Apyrux Apxas/baHa Cpouje. Takohe, Cpbuja je y U3BeCHOj MepH, U Jajbe
Jip’kaBa MopeKJia )XpTaBa TProBUHE JbYANMaA KOje ce eKCIJIOATUILIY U BaH HeHHUX
rpaHuLa, ajid U [ip>KaBa TPaH3UTA U OJpeJUIlTa 3a CTpaHe ApXKaB/baHe KOjU Cy
»KPTBe TProBUHe JbyAuMa. 3060T TOra je NOTPeOHO yHANpeAUTH HOPMaTUBHU OKBUD
U npakxcy y Cpbujy, ca moceOHUM OCBPTOM Ha rapaHTOBamwe eQrKaCcHUje NpolecHe
3alUTUTE KoOja Ce Npy»Xa KpTBaMa TProBHHE JbylUMa, a LITO je MpeaMeT
yckaahuBama ca ONMcaHUM CTaHJapAuMa 3allTUTe CaApXaHuM y JIMpeKTUBH 0
clipeyaBakby U 60pOU NPOTUB TPrOBHHE JbYJUMA U 3aLUTUTH HEHUX XKPTaBa.

 YnaH 26. YcraBa Cp6uje.
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DIRECTIVE ON PREVENTING AND COMBATING TRAFFICKING
IN HUMAN BEINGS AND PROTECTING ITS VICTIMS

Milutin TRNAVAC"

Abstract: This paper presents the basic elements of the Directive on preventing and
combating trafficking in human beings and protecting its victims, including the latest
amendments adopted in 2024. This directive stipulates a framework for establishing
minimum rules defining criminal offences and penalties for trafficking in human
beings. It contains common provisions that take into account the issue of gender to
prevent this criminal offence and protect victims of human trafficking. It also
provides measures that member states should undertake to establish national
coordinators or similar mechanisms responsible for monitoring and reporting on
the situation in the field of combating trafficking in human beings.

Keywords: human trafficking, criminal offence, protection of victims, penalties,
compensation, national coordinators.
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MATHMYHE KIbUTE 1 MATMIUYHU PETMICTAP Y CPBU]JU:
N3METBRY TPAAULTUJE 1 AUTITAAHE MTHOBAITUJE

Mapxo HOBAKOBU'E*

Ancmpakm: Y 41aHKy ayTOp aHa/IU3Mpa MHCTUTYLIMOHAIHU U TEXHOJIOLIKY OKBUP
JUTUTaIU3alyje MaTUYHUX eBUJeHIMja y Peny6sunu Cpb6uju, ¢ moce6GHUM
dokycom Ha [Ipeasior 3akoHa 0 MaTHUYHOM PerucTpy. YBoJHO ce Jaje KpaTak
IperJie/i MCTOPUjCKOT pa3Boja MaTUYHHUX KibUra, Baxkehe nmpaBHe perysaTuBe U
13a30Ba noctojeher XMOPUAHOT CUCTEMA Y KOMe ce eBU/IEHLM]je Bo/ie TapasiesiHo Y
MaMPHOM U eJIeKTPOHCKOM 06.11KY. [IoTOM ce ZieTa/bHO pa3MaTpa HOBU KOHLIENT
Boherba MaTHYHHUX eBU/IeHIINja KOjU JOHOCH yBoheme jeJUHCTBEHOT MaTH4HOT
perucTpa - pelllerba Koje Nofipa3yMeBa NOTIYHO HaNyLITamke NalMpHUX KibUTa U
TnpeJia3ak Ha LleHTpaJM30BaHU eIeKTPOHCKHU cTaTycHU Tpodu rpahaHa. [loce6Ha
HaXKiba nocseheHa je yropejHo-paBHOj aHATM3H, €a aKIeHTOM Ha npakce EctoHuje
- Zip’KaBe Mpeno3HaTe Kao JuJiepa y 06/1acTH JUruTaaHe ynpase y EBponu - u
AycTpuyje, Ayroroauiie 4iaHu1le EBporcke yHuje ca IpaBHUM CUCTEMOM CIMYHUM
oHoM y Cpbujy, Koja je ycIielrHo CpoBesia AUTUTaIU3alUjy MaTUYHUX eBUeHIH]a.
[Iwb paja je fa yKake Ha 3Hayaj oBe pedpopMe, He caMO 3a ePUKACHOCT U
TPaHCIAPEeHTHOCT jaBHe ynpaBse Beh U 3a jayarbe IpaBHe CUTYPHOCTH, yHanpehemwe
3aLITUTe JUYHUX 110JJaTaKa, Kao U 04yBame HUCTOPHUjCKO-KYITYPHOT Hacaeha y
JUTUTAJIHOM OKDPYXKEHY.

Kmyune peyu: MaTuuHe Kibure, MaTUUHU perucrap, AUTMTaaU3alyja, CTaTyCHU
npoduI, jaBHa yrpaBa, paBHa curypHocT, Aycrpuja, Ectonuja, GDPR

* UHCTUTYT 3a MehyHapoHY NOJMUTHKY U puBpeny, beorpag, E-mail: marko@diplomacy.bg.ac.rs;
ORCID iD: https://orcid.org/0000-0002-7753-7506. Pax je Hactao y OKBHUpPY
Hay4HOUCTpaXXUBauKor npojexta ,Cpbuja U U3a30BU y MehyHapoAHUM ofHocuMa 2025.
roguHe“, koju ¢uHaHcMpa MUHHMCTApCTBO HayKe, TEXHOJIOLIKOT pa3Boja M WHOBalLuja
Peny6siuke Cpbuje, a peanusyje MHCTUTYT 3a MehyHapoZiHY OJIMTHKY U IPUBPeAy TOKoM 2025.
roguHe (eBUeHLMOHY 6poj: 200041).
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1) yBOZ

MaTuH4He KibUTe NpeJCTaB/bajy jelaH 0, OCHOBHUX CTy6OBa jaBHe yIpaBe, a
IbMX0BA TAYHOCT, XKYPHOCT M IPaBHA CUTYPHOCT YCJIOB Cy 3a OCTBapUBalbe HEKUX
0/l HajOCHOBHUjUX NpaBa nojeAuHLa. Y Cpbuju je Mozes eBUAEHTUPaba JUYHOT
cTaryca rpabaHa Jiyro BpeMeHa II0YMBao Ha MAaNMPHUM MaTUYHUM KHbUraMa, pe
CBera LpKBEHUM I1a KaCHUje U ApXaBHUM, a y NOC/IeilbUX HEKOJMKO roiHaMa
N0YMBA Ha IapasieJJHOM CUCTEMY KOjU YKJ/bydyyje M eJeKTPOHCKe WM NanupHe
eBufieHyje. [loganu cy pacnopeheHu y Tpu 0/iBOjeHe MaTU4YHe KibUTre: POheHuX,
BEHYaHUX U yMpJiux. OBa Mozesia ¥ 0CTajld eJleMeHTH Bohera KibUra 0CTasH Cy U
HAKOH JUTHTalX3alyje Koja je ycaeaula HAaKOH U3MeHa 3akoHa U3 2018. roguHe.
[Ipesyiorom HoBor 3akoHa O MaTHMYHOM perucTpy npefBuba ce pajuKajiHa
IPOMEHa, He CaMO y CMUCJTY 06JIMKa Y KojuM he nogiaiiy 6uTy BoheHnu Beh 1 HaumHa
Ha Koju he ce OHU BOAUTH, 1A je BAXKHO HAIIPAaBUTH aHA/IN3Y OCHOBHUX OJpe/ioH
oBor [Ipe/iora 3aKkoHa ¥ yKa3aTH Ha OTeHLHjaIHe epeKTe.!

2) IIOCTOJERE CTAIBE

Y Peny6usiniy Cp6uju Ha cHa3H je 3aKOH 0 MaTUYHUM KibUraMa KojuM je ypeheHa
caZp:KMHa MaTUYHUX KHbUTa, HAJLJIEXKHOCT U IOCTYNAK BbUXOBOT BODeba, UyBabe U
yBUJI, 0OHaB/bakbe, YIUC HA OCHOBY UHOCTPAHMX UCIPaBa, M3/aBabe U3BOJa U
yBepetba, pa3MeHa U Kopulllheme [oJaTaka, ycI0BY 3a paji MaTH4apa, HaJi30p Haf
NPUMEHOM IIPOIKCA U APYTa MUTalba Y BE3U Ca YIUCOM Y MaTHYHe KibUre.? Y bUX
ce YIUCYyjy 4YMibeHMIle pohema, 3aK/byyerwa Opaka, CMPTH U Jpyre 3aKOHOM
npejBuleHe IpoMeHe ¥ Be3U C JJMYHUM CcTawbeM rpahaHa. OBe Kiure Boje ce y
MaTUYHUM NOAPYYjUMa, Koja ofpehyjy CKyniITHHe ONIUTHHA WJM TPajioBa, Y3
CaIVIaCHOCT HA/IJIeXXHOT MUHMCTapcTaBa.’ Jlakiie, CUCTEM OJJIMKYjy MapasiesiHo
Boheme KiH1ra, Kako y NanvpHOM TaKO U Y eJIeKTPOHCKOM 006s1MKy (Perucrap
MaTUYHUX KIbUra), 10CTOojarbe TPH KibUre (poheHHx, BeHYaHUX U YMPJIUX) U ToJiea
10 MaTUYHHUM NoApyYjuMa.* OCHOBHHU MPOGIIEM je AYaJHOCT CUCTEMA: MOJALH Ce
MCTOBpPEMEHO BO/JIe Y eJIEKTPOHCKOM PerncTpy MaTUYHUX KbUra U y NalupHUM
obpacLMa Koju 0CTajy 3BaHW4Ha eBuZeHLuja. OBO HY»KHO J0BOM MOTyNHOCTH 3a
HecarJIJacHOCT KM3MeDhy JiBe eBHJieHIIMje U Kallkberba y aXXypUpamy Koja He 6U
nocTojasa Kaja 6u perucrap 6uo camo jesaH. KoHcekBeHTHO, Bohemwe JBe
eBU/ieHIIMje NTPOU3BOJY He caMO NpaBHY HeCUTYpHOCT, Beh U QyHKLuOHa/IHe

! Haupt 3akoHa 0 MaTHYHOM peructpy*. MUHTepHeT: https://mduls.gov.rs/wp-content/uploads/
Nacrt-zakona-o-Maticnom-registru-sa-obrazlozenjem.docx.

2 ,3aKOH 0 MaTMYHUM Kiburama“, Cayx6eHu racHuk PC, 6p. 20/2009, 145/2014 1 47/2018.
3 Yjtan 8. 3aKoHa 0 MATUYHUM KEbUTaMa.

*OBaj perucrap mpejcraB/ba jeJMHCTBeHy 6a3y nojaTaka o JUYHOM CTawy rpahaHa, Koja
omoryhaBa edpuKacHH]y pa3MeHy NoJaTaka ca J[pyriuM CJIyKOeHUM eBUeHLIjaMa.
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noTelKohe y NOCTyNawy JPYyruX HHCTUTYLMja KOje ce 0C/lamajy Ha OBe MOJATKE.
Y3 To, pa3/iBojeHo Bohere TPU KibUTe 0IaTHO YCI0XKbaBa [IPoLieC eBUieHTHpakba
Y U3a3MBa JJ0JaTHe aJMUHUCTPATUBHE TPOLIKOBe U NoBehaBa MOryRHOCT rpeLiKe.

XI/I6PI/I)_IHI/I MoOdeJ1 Boberba MaTHMYIHMX EBMHEHI_[I/Ija
= U3BOP CMCTEMCKMX Hee(bI/IKaCHOCTI/I

Peny6snka Cpbuja je 3MeHaMa U [jonyHaMa 3aKOHa, 3aKOHOM O MaTU4YHUM
Kiburama U3 2018. roguHe, KpeHyJsa MyTeM MOCTYIIHEe JUTUTAIU3aLyje jaBHUX
eBUJIeHII1ja 0 IMYHOM cTaTycy rpahaHa. Mako je ca noueTKoM NpuMeHa U3MeHa U
JonyHa oBor 3akoHa 1. 1. 2019. roauHe yBefieH Perucrap MaTUUHUX KHHUTa — Kao
LleHTpa/IM30BaHa eJIeKTPOHCKa 6a3a oJjaTaka — HUje yKUHyTa 06aBe3a napasiesIHOT
BoDera NanupHUX Kibura.> OBa XMOpH/JHA NPUPO/IA TPABHOT U TEXHUYKOT OKBHpA
M3pOANJIA je HU3 KOHTPaJuKLMja. MaTh4yapy y jeMHMLIaMa JIOKa/IHe CaMOYTIpaBe,
y CKJIaZly ca OBUM 3aKOHOM, Y 06aBe3H Cy Jia BoJie eBUieHIMje ¥ 06a popMaTa, IITO
je pesyiaTHpano AynJupameM Iocia, NoBehaHUM pPUSHKOM 0f, rpeliaka U
KallbebUMa y YHOCy nojaraka. U3 Ex ante ananuse u3 2023. roavHe, IpousJiasu
Jia je y BeJIMKOM 6pojy onuThHa y Cpbuju youeHa HeaXXypHOCT N0AaTaka, Kao U
HENOTNyHa CHHXPOHHM3alMja ManvpHe M eJIeKTPOHCKe eBuZeHnuje.’ Yecta
Hec/1araa y noganyMma o 6padHoM CTaTyCy WK CMPTH JIMLa JOBOJe A0 036M/bHUX
nocjeila — He caMo /Jja 3Ha4yajHO OTeXaBajy OCTBapHBatbe I0jeJUHaYHMX I1paBa,
Beh yMamyjy ¥ eprKacHOCT pajia Ap:KaBHUX OpraHa Koju KOpHCTe OBe eBU/leHIIje.
[IpaBHa curypHocT je Takohe yrpoxkeHa ofpeznbama noctojeher 3akoHa Koje
daBopu3yjy nanupHy GopMy Kao nmpaBHO Bakehy. Mako cy esekTpoHcke 6ase
dopMasHO yBeJieHe, 3aKOH joll yBeK NPU3Haje NaNUpHY MaTUYHY KHUTY Kao
3BaHMYHHU JI0Ka3, LITO 00eCMHUII/bAaBa eJIEKTPOHCKH perucrap.’

IMpakTyaHM 1 MHCTUTYLMOHAIHM M3a30BM y IIPMMeHM 3aK0Ha:
dparmeHTanmja, Heonrosapajyhm kanammreTv
M TeXHOJIOILIKe Dapujepe

CucreM MaTHU4YHUX Kmura y Peny6suiu CpOuju opraHuM30BaH je Ha HHUBOY
jeAMHUIIA JIOKaJIHE caMoyTipaBe. Mako je ycTaHOB/bEH LIEHTPaIHU CUCTEM 3a Bohetbe
MaTUUYHHUX KHbUTa KOjU YBOJAU U eJIEKTPOHCKO BOhere MaTUYHUX KHbUTa, IITO je
CBaKaKO MOXBAaJHO, TpaKca yKa3yje Ha 3Ha4yajHe M3a30Be y HeroBoj MIpUMeHH Ha
JIOKAJIHOM HUBOY. MaTuuyapy, Kao OBJalIheHH CAyKOEHUIM OBUX jeAUHULA, Y

5Yan 15. 3aKoHa 0 MaTUYHUM KHb-UraMa.

¢ Ilosa3He ocHOBe 3a U3pafly 3akoHa o MaTuyHoM peructpy”. UHTepHeT: https://mduls.gov.rs/
wp-content/uploads/Polazne-osnove.docx.

7Yad 3. 3aKoHa 0 MaTUYHHUM KIbUTaMa.
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BeJIMKOM 6pojy c/lydajeBa HEMajy Ha pacroJiaralby aZleKBaTHY TEXHUUKY OIpeMY,
CTabWJIHY UHTEPHET KOHEKIIU]jy, HUTH JI0BOJbaH OPOj 00YUeHUX KaJpOBa, ILITO CBE
3ajeIHO OTeXaBa AKYPHO, NI0Y3/JaHO U ePHKACHO Boherbe MaTUYHUX eBUeHLHja.
OcuM Tora, HeflocTaje U JOBOJ/LHO MaTHU4apa, Kao U CTPYYHO 00y4eHO 0cobsbe 3a
o6aB/batbe OBUX MocA0Ba. OBM HeAOCTaLM y TEXHUYKUM, KaJpPOBCKUM U
OpraHU3alMOHMM KalalUTeTUMa JUPEKTHO yTUYy Ha @KYPHOCT U KBaJIUTET
Cy)KO6eHUX eBUJEHIMja, a caMMM THM M Ha OCTBapvBame NpaBa rpahaHa u
epUKaCHOCT pajia jaBHe ympaBe. 360T TOra je, y OKBUPY HOBOT 3aKOHCKOT OKBHPA,
NOTpe6bHO 06€36eAUTH He caMo yHanpehewe WHGOPMAIMOHOr CUCTEMA, Beh U
CUCTEMCKO jayarbe KaZIpOBCKUX U TEXHUUKHX KallaLUTeTa MaTUYHHUX CJIy>KOU Ha HUBOY
nese fpxaBe.’ yHKIMOHKCAkbE CUCTEMA OTeXaBa U KOHLIENT Bol)erba TPH pasziBojeHe
eBUJieHIMje — KibUre poheHuX, BeHYaHUx U yMp/ux. OBakBa Ipakca UMa AyTy
TPajMLMjy alu I'yOU CMHCA0 y CUCTeMy y KoMe QU3UUKe KibHre He HOCToje. Y
JUTHUTAJTHOM PErrUCTpPy, CBU MOAALM MOTY OUTH UHTETPUCAHH Y ,,CTATyCHU MPOuI”
rpabaHuHa, IITO 6M 3HATHO OJIAKLIAIO0 EBUAEHIU]jY U YOP3asio af[MUHUCTPATUBHE
nocryrnke. [loce6an npo6./1eM NpeficTaB/ba MOTPeda Jla ce CBaKa CTATyCHA IpoMeHa
YHOCH PYy4YHO Y CBe TPH KHbUTeE, 4eCTO 0f] CTPaHe Pas/IMYUTHX CIyKOeHUKa, IITO
JIOBOJY [I0 3aKallllbera, HelNpelU3HOCTH, Na 4YaKk U KOHQJIMKTA IojaTaka.
BuliecTpyku ynucH y MaTUYHe KHbUre IPe/CTaB/bajy jefjlaH of AyTOrOAUIIUX U
CHCTEMCKHX M3a30Ba Y ITpakcu ynpase y Peny6aunu Cpouju. Ped je o cuTyanujama y
KOjUMa Ce, yc/lef, pa3/IMYUTHX OKOJHOCTH — Kao LITO Cy MUTpalyje, HelocTaTaK
KOOpAMHaLMje u3Mehy opraHa, TEXHHYKe TpelKe WM HeaXypHO PYKOBOheme
€BU/IEHIIUjOM — jeJHO UCTO JIMLe Hahe BUILle Ty Ta yIIMCAHO Y MAaTUYHY KEbUTY poheHHx
wid ympaux. OBakBU JYIJIMKATH Cy Y CYLITHMHCKOj CYHPOTHOCTH Ca NPaBHOM
NPUPOJIOM M IW/beM MaTUYHHUX KHbUTa, Koje UMajy QYHKUMjY MOy3/aHe jaBHE
eBU/ieHII1je 0 IMYHOM cTaTycy rpahaHa. CBpxa OBUX KbHI'a HUje CaMO eBU/IeHTHpalbe,
Beh 06e36ehuBatbe jeANHCTBEHOCTY, IPaBHE CUT'YPHOCTH U ITOBepekba Y OAATKE Koje
Jp>KaBa BOZIM M Ha OCHOBY KOjUX Ce U3/iajy jaBHE HCIIpaBe. YKOJIUKO JJ0 BUILIECTPYKOT
ynuca jjohe, Ha/l/IeXXHY OpraH ynpaBse JyKaH je Jja IOKpeHe MOCTYNaK NOHULITeha
jeZHOT off ymuca. Y mpakcy je mpuMeTHa ofipeheHa HeyjeJHA4YeHOCT Y MOCTyHakby
YIIPaBHUX OpPraHa, IITO 0BOJH [10 IPaBHe HECUTYPHOCTH, a Y NOjeJMHUM CJIyYajeBUMa
¥ 10 HeMOTyNHOCTU peasiu3aliyje OCHOBHUX I1paBa rpahaHa — Kao LITO Cy U3/JaBame
JIMYHUX [IOKyMeHaTa, IpHjaB/bUBalbe NpeOMBaIULITA WM CKJamname 6paka.
HajnenoTBopHYje cpeAcTBO 3a IpeBa3uIaXKebe OBOT IpobJieMa Npe/CTaB/ba yBoherwe
Y TIOTNYHO QYHKLIMOHKCakbe jeJMHCTBEHOT AUTUTAIHOT PerucTpa MaTUUHUX KHbUTA.
3a pa3nukKy o Baxeher cucTeMa, y KojeM Cy ce MaTH4YHe KEbUT'e BOAUIIE PyYHO U Y
HAlMPHOM OOGJIMKY Yy BHIIE JIOKAJHUX MHOApy4ja 0e3 jeJUHCTBEHEe KOHTPOJIE,
CaBpeMeHU eJIEKTPOHCKM perucrap (QyHKLMOHHUIIE Kao jeAUHCTBEHA WU

8 [Tosia3He ocHOBe 3a M3pajly 3akoHa 0 MaTHYHOM perucTpy”, op. cit,
? Ibid.
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LleHTpa/IM30BaHa 6a3a nojaTaxa. Y TaKBOM CUCTEMY CBaKU YIUC ce 06aBJba IPEKO
uHopmanroHe natdopMe Koja ayToMaTcku ynopebhyje yHeTe nmopatke ca Beh
nocrojehuM nozgaumma y cucremy. To 3Ha4H Jja ce NPU/IMKOM MOKYILaja yIrca HOBOT
JIMLA KOje Jie/Id UJeHTUYHe [TapaMeTpe — Kao LITO Cy UMe U IPe3UMe, jeIMHCTBEHU
MaTU4YHU 6poj, JaTyM U MeCTO pohera — CUCTEM MOXe YII030PUTH Ha MOTYRHOCT
JYIUIMKAaTa, YUMe Ce oTeHLMjaIHa IPeLlKa MOXKe NpeSypeUTH Y peaTHOM BpeMeHY.

3) HOBVM KOHLIEIIT: MATUYHU PETUUICTAP

HoBu koHIenT 3akoHa 0 MaTUYHOM PerucTpy, uujy je HaupT 610 Ha jaBHO]
pacnpaBu 28 jaHyapa 2025. (y Aa/beM TeKcTy: HaupT), npeacTaB/ba paguKaiHy aau
HeomnxoHy TpaHcdopManujy.'’ KibyuHa HOBUHA je YKUAame Boherwa perucrpa y
HaNMpPHOM OGJIMKY, aJlM U YKU/atha MofieJie Ha TPU MaTUYHE KbUre U Mpesia3ak Ha
jeAMHCTBEHHU CTaTyCHU MpodUJ CBaKOT Jiula. Y1uTaBa Ujieja je a CBako JMle UMa
npoduJ y Koju 61 ce YHOCUIU U MeHa/Id peieBaHTHU MOAAlM 32 HaBeJIeHO JIULE.
YMecTo Aocajialilber CUCTeMa 3aCHOBAHOT Ha TPH O/|BOjeHe MaTU4YHE KHbUTre
(poheHux, BeHUAHUX W YMPJIUX), HOBU MOJeJ IpeBuba yBohemwe jeITMHCTBEHOT,
JIUTUTAJIHOT U LleHTpan30oBaHor MaTu4Hor peructpa. OBaj perucrap 6u cap:xao
CBe peJieBaHTHE MOAATKe O CTATyCHUM POMeHaMa je/IHOT JIMLA Y OKBUPY TaKO3BaHOT
,CTaTyCHOT podua‘, YuMe ce MOCTHXKE XPOHOJIOIIKA, JOTUYKA U MHCTUTYL[MOHAIHA
WHTerpalyja nofaTaka. YcrnocraB/bambe 0BOT peructpa 6uhe nmpaheHo TEXHUYKOM
nofpuikoM KaHuenapuje 3a HHOpMaIioHe TEXHOJIOTHjE U eIEKTPOHCKY YIPaBy, Kao
¥ jacHO NPOMKCaHMM MexaHU3MHUMa Ha/[30pa, 3aLUTUTE U 00pajie mojaTaka. iamMeHa
3aKOHCKOT OKBUpa MoJpa3yMeBa U MyHy yck/aaheHocT ca npaBoM EY - npe cBera ca
GDPR perynatuBoM u /[lupektuBoM 2019/1024 o oTBopeHHMM mojaiuma.'!
ENeKTpoHCKU cTaTycHU npodusn 6uhe BaJuJaH [0Ka3 y YIpPaBHUM U CYACKUM
NOCTYNIMMa, YMMe ce NMpBU NMyT (OpMaHO NMpHU3HAje JUTUTAJTHU 3alUC Kao
NpUMapHY, a He CEKYHAAPHU Y 0IHOCY Ha nanup. Oniurta ypeAba o 3alITUTH oaTaka
(GDPR),'? koja je cTynu/ia Ha cHary 25. Maja 2018. roauHe, npe/cTaB/ba K/bYYHU
HOPMaTHUBHU OKBUP 3a 3aLITUTY JUYHUX NojaTaka y EY. beH ocHOBHM pUHIMITN
YKJbY4y]jy 3aKOHUTOCT, IPaBUYHOCT, TPAHCIAPEHTHOCT, OTPaHUY€e€e CBPXE, TAYHOCT,

10 JaBHW 1mo3uB 3a ydverrhe y jaBHO] pacmpaBu o Hampry 3akoHa o MaTu4HOM perucrpy”.
WuTepHeT: https://mduls.gov.rs/obavestenja/javni-poziv-za-ucesce-u-javnoj-raspravi-o-nacrtu-
zakona-o-maticnom-registru/?script=lat.

11 “Directive (EU) 2019/1024 of the European Parliament and of the Council of 20 June 2019 on
open data and the re-use of public sector information (recast) PE/28/2019/REV/1”, 0]/ L 172,
26.6.2019, pp. 56-83.

12 “Regulation (EU) 2016,/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and on the free

movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation)
(Text with EEA relevance)”, 0] L 119, 4. 5. 2016, pp. 1-88.
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Kao M OAroBOpHOCT oGpahuBaya nojaraka.’® CTpyKTypa JUTHTaIHOT npoduia
omoryhuhe BepuduKaLujy U aXypupame y peajHOM BpeMeHy, UiMe ce GUTHO
CMamyje pU3UK 0/ TEXHUUKHUX WM aJMUHUCTPAaTUBHUX I'peliaka. UcToBpeMeHo,
HOBU perucrap he oMmoryhuTH UHTerpycaHy U IpaBoBpeMeHy pa3MeHy nojaTaka
u3Mely opraHa jaBHe BJIACTH, LUTO je K/by4HO 3a epuKacHO QYHKLHOHUCAHE
JipKaBHe yIIpaBe y AUTUTaJHOM J00y. OBakBa HOpMaTMBHA U cUcTeMCKa pedopMa
yKasyje Ha IpeJia3ak ca TpaJULHOHA/IHe, TANUpHe U pparMeHTHpaHe eBU/eHLIHje,
Ka jeIHCTBEHOM, JUTUTATHOM CUCTEMY KOjH je He caMO TEXHOJIOLIKY caBpeMeH, Beh
Y NPaBHO ycarjlallleH ca HajBULIMM eBPOICKUM CTaHjapiuMa. tbeHa nmprMeHa
Ipe/CcTaB/ba BaXkaH KOPAK Ka U3TpajJilbU jaBHE YIIpaBe Koja je OpUjeHTHCaHa Ka
rpahaHMHY, 3aCHOBaHa Ha IOBEPEeHY U 0TBOPEHA 3a MOJlepHe TOKOBE eJIEKTPOHCKOT
ylnpaB/batba. EKOHOMCKM YU aIMUHUCTPATUBHU e(eKTH HOBOT KOHLENTa Cy
BUILleCTPYKU. [IpBO, yKUame noTpebe 3a LITAaMIalkbeM U YyBakbeM NMaNUpPHUX
obpasalna 3Hauud [JUPEKTHY yiuTeny. /Jlpyro, cMameme 6poja pajmbu Y
aJMUHHACTPAaTUBHUM IOCTYyNLMMa W eJUMHUHHCambe Trpeliaka oMoryhasajy
paLroHanM3aLujy bYLCKUX pecypca v pacTepehnBarbe yipase. Tpehe, uHTerpanuja
ca ApyruM jaBHUM peructpuma (monyT LleHTpasiHOr perucrpa CTaHOBHULITBA,
6upaukor cnucka, [IMO d¢onpa, MVIl-a, couyujanHux ciay:x6u) omoryhasa
yCIocTaB/bamwe eQUKacHe, 6e36e/iHe U NOBe3aHe HHOPACTPYKTYpe 3a yIpaB/batbe
nozjauuma. M3 cBera focaj, HaBeJeHOT, jacHO je Ja HOBU KOHLeNT MaTuyHOr
perucrpa HMje caMO TexHHYKa WM codTBepcka HWHoOBalMWja, Beh Jy6oka
MHCTUTYLMOHA/IHA pedopMa. OH Merba HAauMH Ha KOjU Ap:KaBa BOJU eBUJEHLU]Y O
cBOjuM rpabaHKMa, YrHehH Taj npolec TpaHCnapeHTHUjUM, eQUKACHUjUM U IPAaBHO
CUTYPHUjUM. YCIOCTaB/bakbe CTATYCHOT NMpodua, yMeCTO pa3/iBOjeHUX KHbUTa,
pedJiekTyje LIKMPU KOHLENT JUTHTA/IHe YIIpaBe Koja cTaBJ/ba rpahaHuHa y LieHTap
npoleca 1 yck/ahyje MHCTUTYLIMOHAIHY OKBUD €a AUTUTAIHOM 106U, YKOIUKO Oyie
Jloc/leJHO UMILIEMEHTHpaH, 0Baj CUCTeM he mpejcTaB/baTU TeMesb 3a Gyzyhe
pedopMe, He camo y ynpaBu Beh U y npaBocyhy, 34paBCTBY, 06pa3oBamwy U JpyruM
CEKTOPHMA jaBHe IOJIUTHKE.

4) YIIOPEOHA TTPAKCA

3eMsbe kao wTo cy Ayctpuja, EctoHuja u CiioBeHuja Beh cy cipoBesie TOTOYHY
JWTUTAIU3ALHM)y MaTUYHUX KibUTa. Y ECTOHUjU Cy eBUJIeHIMje JOCTYIIHE Y PEaIHOM
BpeMeHy CBUM WHCTUTYLMjaMa, [OK je y XpBaTCKOj yBeJeHa [JeJMMHYHA
aurutanusanuja. Cpbuja mpaTu oBaj TpeHA U Ompejesbyje ce 3a MoJes Koju
oMoryhaBa jeJUHCTBEHU IPUCTYI CBUM NOJjAalliMa YHyTap eJIeKTPOHCKOT CTaTyCHOT
npodwua rpahaHa, LITO NpeAcTaB/ba JOTUYAH U epUKacaH €BOJIYTUBHU KOPAK Y
npaBLly MOJIEpHE jaBHE yIpaBe.

13 Mapko HoBakosuh, Muxajsio Byuuh, ,[IpaBHu 0KBUp HHOpMalHoHe 6e36eaH0CTH, EBponcko
3akoHodascmeo, 2025, Bos. 24, 6p. 89, cTp. 220.

121



E6poncxo saxonodabembo, 6p. 90-91/2025

Aycrpmja

AycTpujckM 3aKOH O MaTHYHHUM KmbHUrama - Personenstandsgesetz 2013,
06jaBsbeH y CaBe3HOM c1y»k6eHOM MIacHUKY 6p. 16/2013, npeacraBsba TeMe/bHU
HOPMATHUBHH aKT KOjUM ce ypehyje NpaBHU U a[MUHUCTPATUBHU OKBUP Bohemwa
MaTHUYHUX eBUZieHIMja y Peny6niu Ayctpuju.'* YeBojeH ¢ iusbeM MofiepHU3aLije
CHCTEMa, OBaj 3aKOH YKU/a IPETXOJHU 3aK0OH U3 1983. rofnHe, 1 yCcrocTaB/ba HOBH,
LHEHTPA/JIN30BaH U JUTUTAJIN30BAH CUCTEM, Y TIOTIIYHOCTH yCKﬂabeH Ca CaBpeMeHUM
3axXTeBMMa e-yIpaBe. Y MorJely OpraHu3anyje HaiJIeXKHOCTH, 3aKOH ofipehyje na
je 3a Bohewe MaTHYHMUX eBHJEHLMja HaZJieXHa OMIUTHHCKA ympaBa (y T3B.
IPEHETOM JIeJIOKPYTY), OAHOCHO 0Ce6GHO OBJIaLIheH! MaTHYapH Kao CayK6eHULHU
OMNIUTHHA WU HBUXOBUX YAPYKeHUX Tesa (Standesamtsverbdnde). 3a nojesuHe
IIOCTYIIKE, HAPOYUTO OHEe Y B€3U Ca PETMCTPOBAHWM IMAPTHEPCTBHMaA, HAAJIEXKHE CYy
U OKpyXHe ympaBHe jeauHuue (Bezirksverwaltungsbehiérden). U3pBajajy ce
NpeLy3HO MpolnucaHe obaBe3e y MorjieAy NpujaBe BUTaNHUX jorabaja. Tako,
pobemwe Mopa GUTH NMPHUjaBJbEHO Y POKY OF HeJes/by ZiaHa, a CMPT HajKacHUje
HapeZHOT paZiHOT JJaHa HaKOH Jorabhaja, cinyHo kKao y [Ipesasiory 3aKkoHa, o KoMme
je mat kpahu pok 3a ynuc yumeHu1le pohera o ocaM AaHa (y BaxkeheM 3akoHY pok
je 15 naHa), a TpH jaHa 3a YIUC YHbeHHUIIE CMPTH.'® 3aKOH MPOIKCYje U XHjepapxujy
JIMIIA KOja Cy Iy»KHa Jia TpujaBe oBe Jjorahaje, Ipy yeMy ce npedeprpa eJIeKTPOHCKO
npujaB/puBame Kpo3 3P, y3 mMoryhHoCT ynoTpebe AurdTasHe JHU4YHE KapTe
(Biirgerkarte). 06aBe3HO je U [0CTaB/bakbe MEAUIIMHCKE JOKYMEHTAIH]e, a 3a Jely
pobeHy BaH Opaka WM y C/IyyajeBUMa HENMO3HATOr MOpeKJa NpeaBubheHe Cy
noce6bHe mponeaype. Ckianawe 6paka, Ka0 M PervucTPOBAHOI NAPTHEPCTRA,
HIoipa3yMeBa MPETXOHO YTBphrBarme GpayHe WUJIM MAapTHEPCKE MOA0OHOCTH, Ha
OCHOBY ITPUJIO}KEHE JJIOKYMeHTalMje U 06aBe3He ycMeHe pacnpase. [Ipy caMoM YiHY
CKJanara Opaka WM NapTHEPCTBA 3aXTeBa ce NPUCYCTBO 06a JIMLA, a Y 3aKOHOM
NPONKCAaHUM C/ly4yajeBUMa Moryhe je ¥ OJCTyHarme 0J TOr NpaBUia y3 JONYyHY
nYcaHuX u3jaBa. CaM YMH 6paka ¥ MApTHEPCTBA MOpa Ce CIPOBECTH Y CBEYAHO]
dopmuy, a oBantheHy CIyK6€HUK TOM MPUJIMKOM Ca4MhbaBa 3BaHWYAH 3aMUCHUK
KOjU ce 4yyBa y eBUJeHIUjU. 3y3eTHO 3HayajaH acreKT 3aKOHA jecTe yBoherme
LEHTPAJIM30BaHOT eJIEKTPOHCKOT perucrpa — ZPR, y KojeM ce 4yBajy CBU OJALHU O
BUTaJHUM forahajuma. Perucrap ce BoAU y AUTHUTATHOM OOJIHMKY, y3 06aBe3y
eBUJIEHTUpamka U U3MEHa, a NPUCTYIl MY je peryJucaH CTPOrMM IpaBU/IMMa
3alITUTe MNojAaTaka. HajuiexxHe MHCTUTYyLUje, Kao ILITO Cy CYAOBY, OpraHu
YVHYTpallUX 110C/J0Ba, CTATUCTUYKY 3aBOJ, U COLMja/IHe CIyKOe, UMajy IPUCTYI
oapeheHUM nozanKMa, av y3 TEXHUYKe, TPaBHe U 6e30eIHOCHE Mepe 3alITHTE.

4 “Bundesrecht konsolidiert: Gesamte Rechtsvorschrift fiir Personenstandsgesetz 2013, Fassung
vom 23. 6. 2025”. UnTepHeT: https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=
Bundesnormen&Gesetzesnummer=20008228.

5Yran 18. u 29. [IpeaJiora 3akoHa; YnaH 48. 3akoHa 0 MATUYHUM KEbHraMma.
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3akoH mponucyje U ob6aBe3y dyBamwa nogaraka 120 ropuHa, HaKOH yera ce
JIOKyMeHTal1ja IpeHoCcH y p*aBHU apxuB. Hajabe, 3akoH ypehyje 061M, BpCTy U
Ha4yuH KU3/laBaa MaTUYHUX UCIPaBa, IONYT U3BO/a U3 MaTUYHUX KibUT'a pOleHuX,
BeHYaHUX, IPeMUHYJINX, Kao K NOTBpJa o napTHepcTBY. [IpesBubeHe cy 1 oapenbe
0 HaKHAaZJHOM eBHJIeHTUPamy N0aTaKa, apXUBUPaAby CTAPUX MAaTUYHUX KHbUTA,
W3/laBamby U3jaBa U JeraJusalyju JoKyMeHaTa. 3Ha4ajaH CerMeHT OHOCH Ce U Ha
IpY3HaBakbe CTPaHUX OJL/IyKa M YIUC [oZlaTaka o JorahajuMa Koju cy ce JOTOAUIH
Yy UHOCTPAHCTBY, 110/, YCJIOBOM J1a Ce OZHOCE Ha ayCTPUjCKe Ap:KaB/baHe UK 0cobe
ca CTaJIHUM 60paBKOM y AyCTpHjHU.

Ecronuja

EcToHcKM 3akoH 0 perucrpauuju MaTUyHuUx mnozaaTtaka (Vital Statistics
Registration Act), ipeAcTaBJba jeJilaH Of IPBUX HOPMaTUBHUX akaTa y EBponu kojum
ce y MOTHYHOCTH OIJiela AUTUTaNHA TpaHcopMalidja jaBHe ympaBe, jep je
JloHoLIeweM oBor 3akoHa 2009. roguHe MpPONKMCAHO i@ Ce eBUJEHIIUje BoJe
UCK/bYYUBO Y €JIeKTPOHCKOM OOJIMKY W yckjaaheHe cy ca LeHTpaJu30BaHUM
pEerucTpoM NojaTaka Koju je HHTETpUCaH ca OCTaJIUM ApXaBHUM eBUJeHIIMjaMa,
TOMYT PErucTpa CTAHOBHHUILTBA U 3/[paBCTBEHOT CUCTEMA.'® Y eCTOHCKOM MO/Ieny,
npeABUDEHU Cy HELITO Iy>KU POKOBHU 3a IPUjaBy BUTAJIHUX Jiorahaja: pohere y poky
of 30 jmaHa, a CMpPT y poOKy of cejaM fAaHa. [loce6Ha makwa mnocBeheHa je
MOryhHOCTH MpOMeHe JIMYHHUX MO0JjaTaKa, Kao LITO Cy MMe, Mpe3uMe WU MOJI.
[Ipoueaype cy TpaHCnapeHTHE, alu U 3aXTeBHE, jep MOJHOCKIAL, MOpa TOAHETH
JloKase 0 pasjio3uMa NpOMeHe, Kao U pejieBaHTHe MOoTBpAe. CBaka MpoMeHa
ayTOMAaTCKU Ce eBUEHTUPA Y AUTUTAJHUM PErMCTPUMa U OZiMax MOCTaje Baxkeha y
npaBHOM NpoMeTy. OBakBa Mpakca He caMo Jia JONPUHOCH ePUKACHOCTH jaBHE
ynpaBe Beh U jaua noBepeme rpahaHa y MHCTUTYLHMje. 3aKOH Takohe CTporo
peryjuiie NPUCTYN MaTUYHUM nofAauuMa. [loganu ce He MOTry KOPUCTUTH
IPOU3BOJbHO — CaMO OBJallleHe UHCTUTYLWje U JIMIA Koja UCIYHbaBajy 3aKOHOM
IpOMNUCaHe YCI0Be MOTY AOOUTH YBU/J, U TO y MepU HEOIXOJHOj 32 06aB/batbe
wuxoBe QyHKIuje. CBaKW MPUCTYT oJanMa ce eBUJIEHTHPA, YhMe ce 00e36ehyje
BHCOK CTelleH TPAHCIAPEHTHOCTHU U 3alITUTE NPUBATHOCTU. MHK/IYy3UBHOCT je
Takole Har/alleHa Kao BpeJHOCT: ocobaMa ca MHBaJIUAUTETOM, UJIM OHUMA KOjU
300T je3NYKUX WU APYTUX bapujepa HUCY y MOTYNHOCTH Jia CAMOCTAIHO CIPOBELY
NOCTyNakK, oMoryheH je MpUCTYN ycay3u NyTeM NpeBoJMOLIA UIM OBJallheHUuX
acUCTeHaTa, y3 I0AATHY MOAPIIKY CaybeHuKa. PUHaHCHjCKU aclleKTH 3aKOHA HUCY
3aHeMapeHu - npejBuheHe cy yMepeHe Takce 3a MojeJjuHe TMOCTYIKe, MONYT
perucrpanyje 6paka, pa3Bojia WM U3JaBama AyIJIMKaTa U3B0O/a, a IPUKYM/beHa
CpefiCTBa yCMepaBajy ce Ha OJip:KaBame CUCTeMa U Jia/be yHanpehemwe mwerone

16 “Vital Statistics Registration Act”, Passed 20.5. 2009, RT 12009, 30, 177. Ctynuo jedUHUTHBHO
Ha cHary 1. 7. 2010. ronuHe, a naprujanHo 22. 6. 2009. ronuHe.
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¢dyHkuoHanHocTy. OBaj mpUCTyN NMokKasyje kako EcToHuja yckialhyje eKOHOMCKY
paLMOHANHOCT Ca jaBHUM UHTEPECOM U JUTUTAJIHUM Pa3BojeM.

5) SHAUA] MATMUHMX KIbUT A

MaTuuHe Kibure npejcTaB/bajy MHOIO BHUllle 0ff 00MYHe 6a3e ojaTaka — OHe
Cy OCHOBHHU U N10J1a3HU eJIeMeHT NpaBHe CUTYPHOCTH CBAKOT 10jeJMHLA, [1a CAMUM
THM U IPYIITBA Y [ieJIMHU. MaTHYHE KIbUTe NTPeJCTaB/bajy ,He3a0011a3aH JJ0Ka3 y
OUJI0 K0joj IPaBHOj CUTYaLIHjH Y K0jOj Ce I0Ka3yje UAEHTUTET U YTBPhyjy JIMuHU
nojauy GU3NYKOT JIMLA" U IyTeM HUX Ce 06e36ehyje ,ayTEHTUUHOCT CBUX OCTAJIUX
cay:k0eHUX eBHUJeHLMja O rpabaHMMa WM jaBHHUX MCIIpaBa Koje ce HW3Aajy
rpahanumMa“!’ JlakJie, ymucaHu oAy y MaTHYHE KEUTE — 0 pohery, 6paKy, CMpPTH,
a/iM ¥ NpoMeHaMa JIMYHOT cTaTyca — HUCY caMo aZMUHUCTPATUBHU 3anucy, Beh
IpeACTaB/bajy C1yxKO6eHy NOTBPAY UAEHTUTETA U OCHOB 3a OCTBApPUBakhe YATABOT
HM3a NpaBa. YpaBO Ha OCHOBY THX MOZAATaka rpabaHuMH MoOxe Ja CTeKHe
JpKaB/baHCTBO, JINYHA [OKYMEHTA, NMPUCTYNH 3/paBCTBEHOM M COLMjaJIHOM
OCUTYypamwy, yIulle JieTe y LIKOJY, 3aK/bydd Opak WJIM Haclefud HMOBHHY.
HUctopujcka geMorpaduja kao HayyHa AMCLUIIMHA, OCHOBaHa y PpaHLYCKO]
cpeauHoM 20. BeKa, ycBaja MaTUYHE KibHTe Kao K/bydHe u3Bope.'® 3a gemorpade,
MaTHYHEe KIbUre Cy U3BOp MoJaTaka of U3y3eTHor 3Hauyaja. OHe oMmoryhaBajy
aHa/IM3y BUTAJHUX Npolieca Kao IITO Cy HaTaJIUTET, MOPTAJIUTET, HyNLHjaIUTeT U
murpanyje.’’ ctoBpeMeHO, MaTU4YHE KHUIe MMajy U Jy0/by, APYIITBEHY U
KYJTYypHY BpefHoCT. OHe ITpe/icTaB/bajy XpPOHUKY KUBOTA N0jeiMHALA, TOPOAULA
Y YMTABUX 3ajeHULIA U Hapoa. CBOjoM caip»KMHOM OHe CBeZj0ue 0 BpeMeHy y KOM
Cy HacTaJle, OfipaxkaBajy ApyLITBeHe 06paclie, MUTpallyje, JpYILTBEHE U IOPOJUYHE
CTPYKTYpe, NIa YaK U yTHULAje MOJIUTUYKUX U UCTOPUjCKUX Aorahaja Ha >KUBOT
nojeauHna. Kao TakBe, oHe cy M3BOp OJf HENPOLLEHUBOI 3Ha4aja 3a UCTOPH)Y,
AeMorpadujy, COLMOJIOTH]Y, /I ¥ 3a IMYHO U IOPOJUYHO UCTpaXkHUBame. tbuxosa
KYJITYpHa BPeJHOCT I0CEOHO je HarJlallleHa y KOHTEKCTY KOJIeKTUBHOT aMhema 1
ucropujckor Hacjeha. C TUM y Be3y, 06aBe3a CBakKe Ap:KaBe HUje caMo Jia MaTUYHe
KIbUT'e BOAU y CKJIaZy ca BaxkehuM nponucuMa, Beh U ja 06e36e1 BbUXOBY TPajHY
3aLITUTY, YyBabe U JOCTYIHOCT. MaTHUHEe KibUre Ipe/icTaB/bajy K/bYYHH U3BOP 3a

17 Benmansur, Jasmina, ,Upis ¢injenica u mati¢nu knjigu rodenih - reSavanje problema lica koja
nisu upisana u mati¢nu knjigu rodenih u Republici Srbiji‘, Fondacija Centra za javno pravo.
WuTepHerT: https://www.ceeol.com/search/gray-literature-detail?id=575349 str 10.

18 Cawa [I. CranojeBuh, Musnow M. Mapcenuh, ,MaTiuyHe Kibure NpaBoCJIaBHUX XpamMoBa y
Tommmuu ¢ kpaja XIX u moyerkom XX Beka Kao HCTOPHUjCKM HU3BOpP‘, 360pHUK padosa
Dunozodckoe pakyaimema y [puwmunu, 2022, 52 (2), ctp. 115-126.

1 Mustorn M. Mapcenwuh, ,l[pkBeHe MaTHYHe KibUTe Kao M3BOPH JeMOrpadCKux mojaraka
JloKasiHe 3ajeaHuue. bawmuna, 2018, 44, ctp. 180-195.
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PEKOHCTPYKLHMjy NpOLLIOCTH. JOK MONUCH NMpYy)ajy KBaHTUTATHBHE NOJATKE,
MaTU4He KbUre Jajy KBaJIMTaTUBHU CaApiKaj. Y BbHMa cy 3abesiexkeH! HajBaXKHUjU
TPEHYLU Y >KUBOTHMA JbYU - poherba, BeHYarba, CMPTH. YTIHCaHU NT0AaL OTKPUBAjy
MMeHa, Ipe31MeHa, 3aHUMakba, CTapoCT, 6payHo CTambe, a U opekJio. Mehy wruma
Cy yIMCUBaHHU U KYMOBH, CBeJIOLIHY, [1a YaK U MOJaLU 0 TPOMEHH Bepe, COLUjaIHUM
MUIpaliijama, TeJIeCHUM HeJJoCTalMa Jielle Wi y3pourma cMpTH. Kao 1to uctuye
uctopuyap Muiomr MapceHuh, MaTH4YHe KibUre Cy ,4y[ecHa U CKOpO jejuHa
JIOKyMeHTaluja 3a UCTOPUjy pocTor nyka (...). HujesaH JOKyMeHT HUje UCTUHUT
Kao MapoXHjcKa KHbUTa, Taj CIHUCAK Cy/i6MHA Koju puKcupa TpeHyTak" >’ Y Cp6uju cy
MaTHU4He KibUre Hajlpe noyeJie jAa ce Boge y Bojpoaunu nog Biauthy Xa636ypuike
MoHapxuje. [[pBY noMeH Bohera IpaBOCJaBHUX MaTUYHUX KibUTa IOTHYe U3 1727.
rojivHe, Kaja je MutponoauT Mojcuje [leTpoBuh HanoXUO cBelITEHUIIMMA [Jia
Gesiexxe poherba, BeHuarwa U cMpTu.2! [ipxkaBa je 1779. yBesia KOHTPOJIY HaJi OBUM
KibUurama, a 1784. je mpomnuvcana ob6aBe3y HUXOBOT Bohemwa 3a cBe NpU3HATe
BepoucnoBecTy. O 1827. MaTH4He KibUTe Cy ce BOJUJIE y 1Ba IPUMepKa — jelaH ce
4yBao y LPKBHY, APYTH y ApKaBHO] ynpaBu. Y Ayctpoyrapckoj cy 1895. yBenene
Jip’KaBHe MaTU4He KIbUTe, YUMe Cy LipKBeHe U3ryouJie mpaBHy cHary. Y KHexxeBUHU
Cp6uju Boherwe MaTHYHUX KibUra ouesio je y beorpany 1816, 3atum y llanuy 1824,
aon 1837.uy fpyrum KpajeBuma. YcraB u3 1835. 1 kacHuUju ykasu U ypesode (1836)
YCTAaHOBUJIY Cy 06aBe3y kbUXOBOT Bohema y CBUM napoxujama. ['pahaHcku 3aKOHUK
13 1844. noTBpAKO je OBy MpakKcy Kao mpaBHO 06aBe3yjyhy.?? [IpBOGUTHO UX BoJie
CBeLUTEHULIY, a KacHUje HaJJIeXKHOCT MpeJsia3d Ha Jp)KaBHe opraHe. fbuxosa
NoyeTHa cBpxa 6uJa je ¢pucKasHa U BOjHA: IONKUC CTAHOBHULITBA pajiv opesa U
perpyTauuje. Al BpeMeHOM, C pa3B0ojeM CTaTUCTUKE U UHTEPECOBatba 3a BUTA/IHY
JeMorpadcKy AUHAMUKY, 10CTajy U3BOPH 0f] HellpoLebUBe BpeiHOCTH. [IpobiieMu
KOjH Cy Ce jaB/baJli — Kao IUTO Cy HEMOTIYHU UM HETAYHU YIHUCH, HEMUCMEHOCT
CBeLITEHMKA WM OJJlarame eBUJieHLdje — caMo CY JeJIMMUYHO YMatbUIU FUXOBY
MCTOPHjCKY pesieBaHTHOCT.?

6) JOIIPMMHOC MATUYHOTI PETMICTPA

CxogHO TOMe, HOBM KOHLENT JUTATAJHOT MaTU4YHOI perucrpa, Koju je y
npunpeMd y Peny6auuu Cp6uju, mpefcTaB/ba 3Ha4yajaH KOpak He caMo y
MOJiepHH3allj1 jaBHe yIpaBe Beh U y 04yBamwy UCTOPHUjCKe U KyJITypHE OallTHHE.
OH ce He MOXe MOCMAaTpPaTH HUCK/bYYMBO Kao TEXHOJIOIIKM MpojekaT, Beh Kao

2 Tljep Wonwu, Lusuauzayuja kaacuuHe Espone, IpeB. Hukona BeprosuHo, JyrociaBuja,
Beorpag, 1977.

2 [luzumasusayuja 36upke ypkeeHux Mamu4Hux Krbuza, icropujcku apxus Beorpaga, 2020.
22 Ipid.
23 Musiomr M. Mapcenwuh, op. cit.
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KOMILIEKCHY LJUBU/IM3ALMjCKU NTOAYXBAT KOjU UHTETPUIIE 3aIITUTY UCTOPHjCKUX
JIOKyMeHaTa ca pa3BOjeM CaBpeMeHUX JAWTMTaJHUX MJAaTGOPMU U HOBUM
npUcTynuMa y kopuihemy apxrBcke rpabe. Iururaaysanyja MaTHYHUX KEbUTa UIMa
3a IWJb He caMo clipevaBame GU3NIKOT NPoMa/jamka NanupHe JoKyMeHTauyje, Beh
U TpaHcpopMalujy HauMHa Ha KOjU Ce OBM IOJaLyd KopucTe y ApywTBy. To
noZipa3ymMeBa He CaMO TeXHUYKY U HHPopManuoHy 6e3b6eiHocT Beh u
JUTHUTANU3aLKjy, IPAaBUIHO apXUBUPabe, Kao U IIPeHOLIekhe CTApUX KHUIa Y HOBe
dopmare pajgu 3awTUTe 0O (PUIMYKOr Hpomajama. UCTOBpeMeHO, BAXKHO je
06e306e1TH Jja ce IPUCTYI OBUM eBU/IeHIIMjaMa peryJIiiie y CKJIajly ca IpaBoM Ha
NPUBATHOCT U 3alITUTOM NoJaTaKa 0 JJMYHOCTH, LITO JaHac Npe/cTaB/ba NocebaH
M3a30B y JWUTUTaJHOM J006y. CTora, MaTW4yHe Kmbure Tpeba MocMaTpaTH Kao
MHCTUTYLIM]y KOja [T0Be3yje IpaBHHU, APYLUITBEHU U UCTOPUjCKUA UJEHTUTET jeJHOT
Hapoja. IbuxoBo o4yyBame U MoJepHU3alMdja HUCYy CaMO TEXHUYKO-
aJMUHHCTPAaTUBHU H3a30B, Beh W LMBU/IM3ALUjCKA AYKHOCT CBAKOT NPaBHOT
TNIOpeTKa KOjU TeKH MOIITOBAY NTPaBa 0jeAVHIIA U OUyBakby KOJEKTUBHOT cehamba.
CTBapame L|eHTPaJM30BaHOT, eJIEKTPOHCKH JOCTYIHOT U YMpEKEeHOT perucrpa
oMmoryhaBa MHTerpauujy CBUX IoJaTaka y LIMPOKY jaBHY cdepy, yk/by4yjyhu
aKaJileMCKa UCTpaKMBama, popMUpame JpyLITBEHUX MOJUTHKA 3aCHOBAaHUX Ha
NojaLyMa, Kao M NMOJPLIKY Y NpoLecuMa AepUHUCaba JUUHUX U NOPOJUYHUX
yJeHTuTeTa. Ha Taj HauuH, AUruTaaHu MaTU4HM perrucrap nocTaje TeMeJsb 3a pa3Boj
naMmeTHe ieMorpadcke aHaIM3e Koja IpeBa3ulasy CTaTUCTHIKe OKBUPE U YKIby4yje
KYJTYpHY U colyjanHy uctopujy. OBU nmojanu cy off U3y3eTHe KOPUCTH 3a jaBHe
TNIOJIMTHKE Yy CEKTOPUMA 3/]paBCTBa, 06pa3oBatba 1 3alITUTe KYJATYpHe OallTHHE, Kao
Y 3a Ipahemse NpoMeHa y KoJIeKTUBHOj MEMOPHjH JIOKAIHUX 3ajeJHULA.

6) I3BOPU

e Benmansur, Jasmina, ,Upis Cinjenica u maticnu knjigu rodenih - reSavanje
problema lica koja nisu upisana u mati¢nu knjigu rodenih u Republici Srbiji‘,
Fondacija Centra za javno pravo. UHTepHeT: https://www.ceeol.com/search/
gray-literature-detail?id=575349.

* “Bundesrecht konsolidiert: Gesamte Rechtsvorschrift fiir Personenstandsgesetz
2013, Fassung vom 23. 6. 2025”. UaTepHeT: https: / /www.ris.bka.gv.at/Geltende
Fassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=20008228.

o Jluzumanuzayuja 36upke YpkeeHUX MAMU4HUX Krou2d, VICTOPHUjCKH apxuB
Beorpaga, 2020.

« “Directive (EU) 2019/1024 of the European Parliament and of the Council of 20
June 2019 on open data and the re-use of public sector information (recast)
PE/28/2019/REV/1”,0/ L 172, 26.6.20109.

* “Regulation (EU) 2016/679 of the European Parliament and of the Council of 27
April 2016 on the protection of natural persons with regard to the processing of
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personal data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation) (Text with EEA relevance)”, O] L
119, 4.5.2016.

» “Vital Statistics Registration Act”, Passed 20. 5. 2009, RT 12009, 30, 177. Ctynuo
JlebuHUTHBHO Ha cHary 1. 7. 2010. roguHe, a napuujanto 22. 6. 2009. roguHe.

» ,3aKOH 0 MaTUYHUM Kiburama“, Cinyx6enu rmacHuk PC, 6p. 20/2009, 145/2014
1 47/2018).

« Hanpt 3akoHa o MaTuyHOM peructpy”. UHTEpHET: https://mduls.gov.rs/wp-
content/uploads/Nacrt-zakona-o-Maticnom-registru-sa-obrazlozenjem.docx.

¢ lloslazHe ocHoBe 3a u3pajy 3akoHa 0 MaTuW4yHOM peructpy‘. UHTepHeT:
https://mduls.gov.rs/wp-content/uploads/Polazne-osnove.docx.

* ,JaBHU N03UB 3a yyeulhe y jaBHOj pacnpaBu o HanpTy 3akoHa o MaTu4HOM
peructpy“ UnTepHeT: https://mduls.gov.rs/obavestenja/javni-poziv-za-ucesce-
u-javnoj-raspravi-o-nacrtu-zakona-o-maticnom-registru/?script=lat.

» Mapcenuh, Musiout M, , lipkBeHe MaTU4YHe KibUTe Kao U3BOPH JieMorpadckux
No/laTaKa JioKaJsHe 3ajefHuLe", bawmuna, 2018.

e HoBakoBuh, Mapko, Byuuh, Muxajio, ,I[lpaBHM OKBUp HHPOpMaLHUOHE
6e36emHocTH, Eeponcko 3akoHodascmeo, 2025, Boa. 24, 6p. 89.

« CtaHojeBuh, Cama /[., Mapcenuh, Musout M., , MaTuuHe KibUT'e MPABOCTIABHUX
xpamoBa y Toruiu ¢ kpaja XIX u moyeTkoMm XX BeKa Kao HCTOPHjCKH U3BOD,
360pHuk padosa Punosogckoe paxkyrmema y lpuwmunu, 2022, 52 (2).

e [llonwy, Iljep, LHusuauszayuja kaacuune Espone, llpeB. Hukosa beprosnHo,
JyrocnaBuja, beorpag, 1977.

7) SHAUYA] 3A PEITYBJIVIKY CPBUJY

Jururanusanyja MaTUYHUX eBUJieHNMja y Pemy6aunu Cpbuju mpejacTaB/ba
KJbYy4YHH KOpaK Ka MOZIepHHU3allMj1 jaBHe yIpaBe U YHanpehewy IpaBHe CUTYPHOCTH
rpabaHa. Tpaau1MOHaIHU Mo/ieJ1 3aCHOBAH Ha MATMPHUM MaTUYHUM KibUrama 61o je
OCHOBA 3a CTBapatbe [IPaBHO Ba/baHUX [0JlaTaKa O JIMYHOM CTaTycy rpahaHa, aau y
CBET/Iy TEXHOJIOLIKOT HallpeTKa Y 3aXTeBa CaBPeMEeHOT PYILTBA [I0CTaJIO je HEOIIXOLHO
YBECTH WMHOBAaTHBHUjH, je[IHOCTAaBHUjU U edUKACHUjU mpucTyn. HoBu KoHIENT
MaTu4HOr perucrtpa, npefJjoXeH y OKBUPY HOBOI 3aKoHa 0 MaTUYHOM perucrpy,
JIOHOCH CYyLITUHCKY TPOMEHY Y OpraHU3aLUjH, IPUCTYIY U 06pajiv JIMYHUX 0JaTaKa.
YMecTo pa3/jBojeHHX MaTUYHUX KibUTa pol)eHrX, BeHYaHUX U YMPJIUX, Ipe/iBUheHo je
yBoheme jeAMHCTBEHOT JUTHUTANHOT CTaTycHOr mpoduia cBakor rpahaHuHa. OBaj
npooun he omoryhutu xpoHosomko npaherme U JIOTUYKO N0Be3UBaHe CBUX
peJieBaHTHUX NOZIaTaKa y peaJlHOM BpeMeHY, Y3 JUPEKTHY NPYMEHY Y paZly OpraHa
ylpaBe, 1paBocyha, 3/ipaBCTBEHNX YCTaHOBA U APYTUX UHCTUTYLMja. OBaKkaB MOZies1 He
caMo /ia 0jeIHOCTaB/bYje eBU/IEHTHUPabe U yOp3aBa a[MUHUCTPATUBHE MIOCTYIIKE, Beh
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06e36ebhyje U TpaHCIApeHTHOCT, TAYHOCT U 6p3KHY ¥ 06pajy nojiataka. icroBpeMeHo,
cucTeM je yck/aheH ca craHzapArMa EBporicke yHYje, HApOYUTO y MOIVIeAy 3alUTUTe
JIMYHUX NofiaTaka y ckiazy ca GDPR perynatuBoM, ITo foAaTHO noBehaBa noBepetbe
rpabaHa y uHctuTyuyje. [loce6aH 3Hayaj JUrMTaIHOT PErUCTpPa OIVIeZa CE U Y HeroBoj
CIOCOGHOCTH Ja 06e36eu KOHTUHYUpaHy AOCTYIHOCT MOZAaTaka, UCTOPUjCKY U
KYJITYpHY BpeZHOCT MaTUYHUX eBU/IEHLHja, Ka0 U MOIyNHOCT UHTepONnepabuIHOCTH
ca IpyryuM jaBHUM peructpuma. MHTerpanyja ca 6azama nonyt LleHTpasiHor perucrpa
CTAaHOBHUIITBA, GUPAYKOT CIIUCKa, COLMja/IHUX U 3[JpaBCTBEHUX ycTaHOBa oMoryhuhe
edurkacHUju npoToK UHGOPMaLUja U 60/be Kpernpare jaBHUX NOJIUTHKA. YIIopeiHa
uckycTBa U3 EcTonuje, AycTpuje U Apyrux ApKaBa [0OKa3yjy Ja je YCIOCTaB/bambe
LIeHTPaJIM30BaHOr U JUTUTAJIHOT perucTpa Moryhe nocTuhu y KpaTKUM BpeMeHCKHUM
POKOBMMa Y3 jaCHY UHCTUTYLIMOHA/IHY MOAPLIKY U IPAaBUJIHO I0CTaB/beH HOPMaTUBHU
okBup. Cpbuja, onpeesbyjyhu ce 3a ciMyaH MoJieJl, IOKasyje pelleHoCT Aa U3rpaju
jaBHy ympaBy 3aCHOBaHYy Ha CaBpeMeHHM TEeXHOJIOIIKHUM pellermrMa Koja CTaB/ba

rpahaHuHa y GoKyc.

CIVIL BOOKS AND THE CIVIL REGISTRY IN SERBIA:
BETWEEN TRADITION AND DIGITAL INNOVATION

Marko NOVAKOVIC"

Abstract: The author analyses the institutional and technological framework for the
digitisation of civil records in the Republic of Serbia, with a special focus on the Draft
Law on the Civil Registry. The introduction provides a brief overview of the historical
development of civil registry books, the current legal regulations, and the challenges
of the existing hybrid system in which records are kept in parallel in paper and
electronic form. Then, the new concept of civil registry keeping, which brings the
introduction of a single Civil Registry, is discussed in detail. This solution implies the
complete abandonment of paper books and transition to a centralised electronic status
profile of citizens. Special attention is paid to comparative legal analysis, with an
emphasis on the practices of Estonia, a country recognised as a leader in the field of
digital governance in Europe, and Austria, a long-standing member of the European
Union with a legal system similar to that of Serbia, which has successfully implemented
the digitalisation of civil status records. The paper aims to outline the importance of
this reform not only for the efficiency and transparency of public administration but
also for strengthening legal certainty, improving the protection of personal data, and
preserving historical and cultural heritage in the digital environment.

Keywords: Civil Registry, digitalisation, status profile, public administration, legal
security, Austria, Estonia, GDPR.

* Institute of International Politics and Economics, Belgrade, E-mail: marko@diplomacy.bg.ac.rs;
ORCID iD: https://orcid.org/0000-0002-7753-7506
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CIIELHIM®MYHOCTHU EBPOIICKOI
AKITMOHAPCKOT APYIIITBA (SOCIETAS EUROPEA)
Y AOMAREM KOMITAHHJCKOM ITPABY

Mapujana IYKUH MUJATOBWE, Hadexcoa JbY bOJEB*

Ancmpakm: Y nwby nabe XapMOHM3allFje KOMIIAaHHWjCKOT mpaBa Cpb6wuje ca
KOMIIaHUjCKKM ITpaBoM EBporicke yHuje y jyHy U AenieM6py 2018. roarHe n3BplieHe
Cy ONCeXHe MpoMeHe 3aKoHa O NMpUBpeJHUM ApywtBuMa u3 2011. rogune
yCBajameM HOBeJia 3aKOHa 0 IpUBpeAHUM ApywTBUMa U3 2018. rogune. Y ckiany
ca TpehoM peBUMpaHOM Bep3ujoM HalloHaTHOT TporpaMa 3a ycBajare NpaBHUX
TexoBuHa EY of 1. mapTa 2018. roguHe, Te CBeyKYITHUM HACTOjalbeM Jia Cce LITO
edrKacHUje U3BPIIM IPEY3UMatbe KOMyHUTAPHUX UHCTUTYTA Y loMahy NpaBHU
CUCTeM, HOBeJaMa 3akoHa O MNpUBpeAHMM JpywTBuMa u3 2021. roguHe
npeaBubeHo je cTynamwe Ha cHary 1. janyapa 2025. roguHe HOpMH KojuMa ce y
Cp6uju (mopef nocrojehux oniuja oCHUBaWka OPTAYKOr JPYyLITBa, KOMaHAUTHOT
JPYIITBa, APYIITBA ca OTPAaHUYEHOM OJFOBOPHOIINY U aKLIMOHAPCKOT JPYIITBA)
NOpBM NyT CTBapa U MOryNHOCT OCHMBaKba KOMYHUTApHUX MPaBHUX POpMU
NpUBpeJHUX ApyluTaBa. UMajyhu y Buay 3Ha4aj HaBeZileHUX HOBeJIa y OBOM pajy
ayTop aHa/IU3Mpa crelPUYHOCTH U IPAaBHU M0JIOXKaj EBpoICKOr akIjMoHapcKor
npywtBa (Societas Europea), mpeBacxXoJHO H3 acleKTa HMIJIEMeHTHpama
HaJIHALMOHAJIHUX 00JIMKa MpPUBPEHOr OpraHusoBarba y JoMahu 3akoH o
NpUBPeJHUM JpPYIUTBUMA.

KryuHe peuu: EBporcko aknMOHapcKo JpywWITBoO, JierncaatuBa EY, nomahe
KOMIIaHUjCKO [IPaBoO

" GaKy/ITeT TEXHMYKKX HayKa, YHUBep3uTeT y HoBom Capy. E-mail: marijana.mijatovic@uns.ac.rs;
ORCID iD: https://orcid.org/ 0000-0003-1327-0889; Texnuuku dakyaret ,Muxajno [lynun",
YuusepsauteT y HoBoM Cazy, E-mail: nadezda ljubojev@tfzr.rs, ORCID ID: https://orcid.org/0000-
0001-9991-6702. OBO HCTpaKuBalbe je MOAPXKAHO 0f cTpaHe MUHHCTapCcTBa Hayke,
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1) yBOZ

Pa3/iMyuTH M3a30BM y €KOHOMHUJU U HA TPXKHUIUTY KalMTala 3axTeBajy
KOHTHHYHPAHO yCcaBpliaBakbe NpoInuca v NpuaarohaBarbe TPEHYTHUM 3aXTEBHUMA,
KaKO y HallMOHAJHUM 3aKOHOJJaBCTBMMa TAaKO U Ha HUBOY EBpoIicKe yHuje Kao
jenuHcTBeHOT TpkuIITa.! ,,CTOra Ce Kao CBENPUCYTaH MPOlieC MojaBJbyje peleniyja
npaBa - NOCTYNAaK YHOIIEHka HaJHAIIUOHAJHUX, CTPAHUX HOPMHU y HalJMOHATHO
npaBo. Y HaBeZeHOM KOHTEKCTYy BaXKHY KapuKy y IOpeTKy CBaKe Jp:KaBe
npesCTaB/ba peryjandja KOPNOPaTUBHOI INpaBa, OJHOCHO CTaTyCHOT JeJsa
npyBpejHOr NpaBa. Ha Taj HauMH ce oAroBapa Ha U3a30Be M0OCJ0Bamba Y yCI0BUMa
N0CTOjaba MyJITUHALMOHA/IHUX KOMIIaHHWja U APYTUX KOPINOPAaTUBHUX Ipyna Kao
JIOMUHAHTHHUX MHCTUTYLHja Y CBETCKOj EKOHOMUjU 2 OCHM XapMOHHM3al1je MPaBHUX
nponuca, EBporncka yHuja uMa 3ajjaTak U M3pajJly HOBUX 00GJIMKA MPUBPESHUX
JpylITaBa Koju HeMajy 3a yJory Ja 3aMeHe moctojehe mpaBHe o6JiMKe Yy
HallMOHA/IHUM 3aKOHO/IaBCTBUMA, Beh Jja MpUBpeAHUIIIMA IIPY:Ke C10604aH U360p
NpUBpPeJHOr APYIUTBA y CKJIALy C MOZearMa mpejBUheHUMaA y HALMOHAIHOM
3aKOHOJ]ABCTBY CBaKe o/ ApkaBa wiaHuna.® Tako cy Beh senieHujama npejsuheHu
HEKHY Ha/IHAI[MOHAIHU 06/IMIIM ApyiuTaBa y EBpornckoj yauju. [locieamux ferneHyja
M Yy HOPMAaTMBHOM CMHUCIY BHUAUMO HEeJOCTAaTHOCT KJACUYHOT WJIU
TPaAULMOHAIMCTUYKOT CXBaTama IPUBPEAHOT APYLITBA, KA0 UCK/bYYHBO IPABHOT
JIMIA, KOoje CTPy4yHO W mpodecHOHaSHO 00aB/ba [J€AaTHOCT y LU/bY CTHIAMA
Jobutu.* ¥V 1u/by Ja/be XapMOHM3alldje KoMIaHHUjcKor mpaBa Cp6uje ca
KOMIIaHHUjcKUM ITpaBoM EBporicke yHuUje y jyHy U feniem6py 2018. rognHe u3BpLieHe
Cy mpoMeHe 3akKoHa O MpUBpeAHUM ApyuwTBuMa u3 2011. roavHe, ycBajameM
3aKoHa 0 M3MeHaMa U JIolyHaMa 3aKoHa O NMPUBPeJHUM JAPYLITBUMA, [OK je
HOBeJlaMa 3aKoHa O NMpUBPeAHUM JpyimiTBuMa u3 2021. roguHe mpeaBubheHO
cTyname Ha cHary 1. janyapa 2025. roguHe, HopMu Kojuma ce y Cpbuju (mopes
nocrojeMx omnuMja OCHUBaWka OPTAYKOr JPYLITBA, KOMAHAUTHOI APYIITBA,

TEXHOJIOIIKOT pa3Boja v MHoBaluja (6p. yroBopa: 451-03-137/2025-03/200156) u ®akynteta
TeXHUYKUX Hayka YHuBep3uTeTa y HoBom Cazy kpo3 mpojekat: ,HaydHoHCTpakUBa4Ky U
YMETHUYKOUCTPAKUBAYKK PaJ] UCTPAKUBAya y HACTAaBHUM U CapaJHUYKUM 3BarbUMa
dakynTeTa TEXHUYKHX HayKa YHuBep3uTeTa y HoBom Cazy 2025 (6p: 01-50/295).

! Mapujana Jlykuh MujatoBuh, Cama loHreTa, ,[IpaBHa 3aitTyuTa mocjoBHe TajHe y EBpoIckoj
yHauju’, Kyamypa noauca, 2015, 12(28), ctp. 199-211.

2 Mapujana MujatoBuh, ,Mi3a30Bu penemniuje mpaBa EBporicke yHUje - IpUMep KOPHOPaTHBHOT
npaBay Cpbuju’, CmpaHu npasHu sxcusom, 2019, (1), ctp. 91-102.

% Rolandino Guidotti, “The European private company: the current situation”, German Law Journal,
2012,13(3), p. 33.

* Marijana Duki¢ Mijatovi¢, Ozren Uzelac, Aleksandra V. Stoiljkovi¢, “Corporate social responsibility
and sustainable development: International legal framework for goals achievement and some
theoretical insights”. Pravo - teorija i praksa, 2023, 40 (suppl.), p. 1.
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JpyLITBa ca OrpaHWYeHOM OJrOBOPHOLINY M aKLIMOHAPCKOT APYIITBA) IPBU MyT
CTBapa U MOryhHOCT OCHHMBaba KOMYHUTApHUX NpaBHUX GOPMU NPUBPESHUX
ApywtaBa.’ KOHTHHYUTET pelilera Y HalllUM KOMIaHWjCKUM 3aKOHHMMa je jacaH, ¢
THUM /i je 3aKOHO/IaBall UMao UHTEHIIM]Y [ja OCUM LITO je y MOCTYIIKY XapMOHU3aLuje
Jiomahe siervciatuBe ca npaBoM EY yBoAHO M HOBe UHCTUTYTE TEXUO U [ja yTeEM
HOBHUX HOPMH, KOje Cy NpeLU3HUje U KOHKpeTHUje ypeau W Beh mocrojehe
MHCTUTYTe.® Y TOM KOHTEKCTY MoceOHa Makia y 0BOM pafly Guhe nocBeheHa
IPaBHOM M0JI0Xajy U cnetudrUyHOCTUMA EBPOIICKOr aKLiMOHAPCKOT APYIITBA.

2) ITIOJIOKAJ 1 3BHAYAJ SOCIETAS EUROPEA
Y EBPOIICKOM ITPABHOM ITPOCTOPY

OcuM eBpOIICKOT NPHBPEAHOT UHTEPECHOT Y pYKeHa, HaJHallMOHA/IHU 00JIMK
IpYBpeHOT APYIITBA AOCTYNaH NpUBpeAHULIMMA C Tofpydja EBponcke yHuje je
eBpoICKo ApymTBo (Societas Europaea, CE).” YBpUITEHO y eBpOINCKO MpaBo
JpyitaBa Ypenoom Beha (E3) 6p. 2157/2001 og 8. 10. 2001. roguHe o cTaTyTy
EBpornckor apyiuTBa, Societas Europaea ypeheHo je kao akLiHOHapCKO APYIUTBO (the
public company limited by shares), y HalMOHaJHUM 3aKOHOAABCTBUMa.?

5 Felice Simonelli, Nadina Iacob, “Can We Better the European Union Better Regulation Agenda?”,
European Journal of Risk Regulation, 2021, 12(4), pp. 849-860; Mapujana /[lykuh MujaToBuh,
Komnanujcko npaso Peny6auke Cpbuje - caspemeHe meHOeHyuje passoja u uHcmumymu
KomyHumapHoz npasa, Cnyx6eHy rJ1acHUK 1 MHCTUTYT 3a ynopefiHo npaso, beorpas 2023, cTp.
69; ,3akoH o npuBpeAHUM ApywtBuMa PC, Cayxcoenu aaactuk PC, 6p. 36/11,99/11, 83/14 -
Jip. 3aKoH, 5/15,44/18,95/18,91/19 u 6p. 109/2021.

¢ Marijana Duki¢ Mijatovi¢, Ozren Uzelac, Aleksandar Gruji¢, Ekonomske reforme u funkciji
odrzivog razvoja Republike Srbije, U: 5th International Leadership Conference, Opatija, Croatia,
Visoka poslovna $kola PAR, Rijeka, 2016, str. 267-285.

7 Ypenba Beha (E3) 6p. 2157/2001 ox 8. okTo6pa o cratyTy eBporckor apyiutsa (CE)"
CayscbeHu aucm Esponckux 3ajednuya, op. J1 294, ctp. 1-21.

8 Tako HEMayKH 3aKOHO/IaBal]| aKI[IOHAPCKO APYIITBO, o/H., Aktiengesellschaft, y § 1. 3akona o
aknujama ozpebhyje kao ApywmITBO ¢ NpaBHOM croco6Houhy 3a yuje o6aBe3e NMOBepHOLHUMA
O/IrOBapa caMo HeroBa UIMOBHHA, a3 OCHOBHU KalUTaJI MIOfie/beH My je Ha akiuje. CJIOBeHaYKH
3aKoH 0 MpUBpPeAHUM APYIITBUMA Y WI. 169. aKIIMOHAPCKO APYIITBO AedUHHUILE KA0 APYLITBO
€a OCHOBHHM KaIllUTaJIOM [0Jie/beHUM Ha aKIitje, Koje TOBEPHOLIIMa 3a CBOje 06aBe3e 0AroBapa
I1eJIOM CBOjOM MMOBHMHOM JIOK aKIIMOHApH 3a Te 06aBe3e He 0JroBapajy. Y XpBaTCKOM MpaBy
JpyLITaBa JMOHUYKO JPYIITBO AebHHHUCAHO je w1, 159. 3aK0oHa 0 TProBayKKM JpyLITBUMA Ko
TProBayKo APYLITBO Y KOjeMy 4YJIaHOBH (AMOHHYApH) CyAjesyjy C yJlo3UMa y TeMe/bHOMe
KanuTasly nojuje/beHoM Ha JuoHuie. CT. 3. MCTora YiaHKa MPONKUCyje KaKo JUOHUYApU He
OZroBapajy 3a 06aBe3e APYIITBA. Y CPICKOM NPaBY aKLMOHAPCKO JPYIITBO PETYIUCAHO je Y.
245. ct. 1. 3aKoHa 0 NPUBPESHUM APYIITBIMA Kao JPYLITBO YHjH je OCHOBHU KalUTaJ HoZie/beH
Ha aKIYje Koje Ma jeJJaH MJIH BUIIle aKIIMOHAPa KOjU He 0/[roBapajy 3a o6aBe3e pYIITBa, 0CUM
y CJIy4ajy U3 4. 18. oBOr 3aKoHa.
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AK1IMOHApCKO APYLITBO pas/MKyje ce 0f, APYTUX [pyliTaBa NpeMa HEKOJIUKO
0COOWHA U TO [Ia je y NUTaly APYLUITBO KAKTAJIA, KOjU je ToZie/beH Ha aKIHje,
aKLMOHAPU UMajy KOPIOpPAaTUBHA U UMOBMHCKA NpaBa U 06aBe3e, 2 OCHOBHU aKTH
Cy OCHMBAYKHU akKT U cTaTyT. HaBeieHOM YpeZi60oM 0 CTaTyTy eBpOICKOra ApyIITBa
ypebeH je 0611k Societas Europaea. CIM4HO Kao ¥ HallMOHAIHA 3aKOHO/IABCTBA, Yl
1. Ypenbe CE-a gedunuiie eBpoIcKo APYIUITBO KAao NPUBPeAHO APYIUTBO YHjH je
OCHOBHH KaIllMTaJI ojie/beH Ha akiyje. [[paBHO je JiuIle Koja MpaBHY CIOCOOHOCT
CTHYe YIIUCOM y CYACKH PErucTap y Ap>KaBHy y K0joj UMa CeUILTe, a HAajHUXKH U3HOC
oCHOBHoOT KanuTaJja je 120.000 eBpa.’ EBporncko ApyiuTBo ocHKUBajy Beh mocTojeha
JPYLITBa, a KaKO je HaJIHALMOHAJHOT KapaKTepa, He MOT'y Ira OCHUBATH ApYyLITBa
KO0ja ce HaJla3e y UCTOj Ip>KaBHU WIAHULIM OCUM Y C/Iy4ajy Kajia mocTojehe ApyIITBO
MajKa, Koje Mopa 6uTH Societas Europaea, ocuuBa fpyitBo Khep Societas Europaea.
OBaj usyseTrak HaBejieH je y Ypen6u CE kao cekyHAapHH, W3BeJleHU HAYWH
OCHMBama JpYyLITBa, JOK Cy YeTHUPU NpUMapHa HauyWHA OCHMBama JpYLITBA:
ocHuBame CE-a nmpunajameM U cnajaweM, ocHuBawe CE-a y 06JIMKy XO/JUHTa,
OoCcHUBame ApyumTBa Khepu y obauky CE-a Te mpeo6yirkoBame mnocrtojeher
akuuoHapckor apymrtea y CE.° JlpxkaBe wiaHuile came 61pajy u3Mmel)y MOHUCTHYKOT
U [yaJMCTUYKOr cucTeMa GopMHpara OpraHa, a KoJ, peryjaTHBe MPecTaHKa,
JIMKBU/IALIMje, HeCoCoGHOCTH I1ahamba, 06ycTaBe niiahama v CIMYHUX MTOCTYIAKA,
Societas Europaea nopJiexxe 3aKOHCKUM ofipefibaMa O aKL[MOHAPCKOM ApPYLITBY
HallMOHA/JIHOT 3aKOHO/ABCTBA JIpXKaBe y Kojoj je perucrpoBaHo ceaumite CE.!!
Ynpago je /b OBOI IIpolieca IITo Behu cTeneH yHUbHUKaLMje 6a3UYHUX TPABHUX
MHCTUTYTA JoMaher npaBa ¥ KOMyHUTApHOT NpaBa.'? Y o6s1acTy mpaBa NpUBpPEAHUX
JIpyLITaBa, Mpollec ycarjaliaBarma jectTe AuBepcrPUKOBaH y BHUILE MOJ00JaCTH, C
[IUJbeM 0CTBapHBatba QyHKIMOHAIHOCTH IPUBPEHONIPAaBHOT OKBMpPA KOjuM he ce
06e36eJUTH jeJHAKOCT M KOHKYPEHTHOCT JAoMahuX NpUBpeJHUX cybjekaTa
NPWIMKOM UCTYIaa Ha TPKUILTY EBpoICKe yHUje, HOAU3ambe PaBHE CUTYPHOCTH,
NpHUBJIAYehe HHBECTUIMja U Ap."* ,,EBPOIICKH CyZ1 je BpeMeHOM 3ay3eo CTaB Ja ce
noz npejy3ehem MMa cMaTpaTH CBaKa MOCJIOBHA jeAMHHUIA 6e3 063Mpa HA TPAaBHU

U 1.ct. 3, 9. 16, 4. 4. ct. 1. u 2. YpenGe CE.

10 Tatjana JeBpemoBuh IlerpoBuh, ,EBporncka komnanuja y npasy EY*, MehyHapoonu npo6aemu,
2007, 59(2-3), ctp. 400-432; Mapujana lykuh MujatoBuh, Komnanujcko npaso Peny6auke
Cpbuje - cagpemeHe meHOeHYuje pasgoja u uHcmumymu KomyHumapHoz npaga, Cayx6eHu
rJ1acHUK ¥ UHCTUTYT 3a ynopeHo npaBo, beorpag, 2023, cTp. 72.

1Yy, 38-61 u 63, Ypeate CE.

12]Joseph Stiglitz, “Moving beyond market fundamentalism to a more balanced economy”, Annals
of Public and Cooperative Economics, 2009, 80(3), p. 348.

3Jan Snaith, “Employee involvement in the European Cooperative Society: a range of
stakeholders?”, International Journal of Comparative Labour Law and Industrial Relations, 2006,
22(2),p-213.
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CTaTyC ¥ Ha4yuH GUHAHCHPAIba, Koja ce 6aBU NprBpehHBambeM Ha TpajaH HayuH“1*

Kao npefHOCTH eBpOICKOT JpYLITBA UCTUYY Ce jeJHOCTaBHHUje MOCI0BAbE Y CNyYajy
npolirpeba y BUlle 3eMasba EBporcke yHuje, Beha MOGUIHOCT Ha jeJUHCTBEHOM
TP>KUIUTY, TOCTOjabe OKBHpPA 3a YK/bYyYMBaHe 3al0CJeHUX U3 BULIE 3eMasba Y
mocsioBamwe JApyliTBa U Ap.'° Ha oBaj HauMH OCTBapyjy ce W WU3y3eTHe YILITeJe
TpolKOBa MMajyhul y BUAY Ja 06U KOMIIAHMja ca HALMOHAJHOM MOCJI0BHOM
CTPYKTYPOM y CYIPOTHOM MoOpaJia Jja OCHyje IOTIIYHO HOBY KOMIIAHHUjy Y JPYroj
3eMJbH IITO U3UCKY]e y/arame 3Ha4ajHUX cpesicTaBa.'®

3) SOCIETAS EUROPEA KAO HAOHAIITMOHAJIHU OBJIMK
INIPUBPEOHMX OPYIITABA KOO HAC

»3aKOH O IIPUBPEJHUM JIpYIITBMMA je u3MeHaMa KpajeM 2018. roguHe no npeu
IyT Y CPIICKO IIPaBO YHeo ofipesioe 0 EBpOICKOM aKIIMOHApCKOM JpyIITBY, Koje he
ce IpUMemUBATU HakKoH 1To Cp6uja nmocraHe yiaHuLa EY. Peuy je o cnennguyHoj
cylipaHallMOHa/lHO] (OpMHU ,eBpOICKOTr" JApyLITBA, YHja KOHKYPEHTHOCT
npe/cTaB/ba jeJHO O lbelOBUX BXKHUX 00eJIeKja. YCI0BY OCHHBaa NpeJBUheHH
Cy UMIepaTUBHUM ofpesibaMa Ypesbe koja ypehyje oBy popMy, Kako y norneny
HauMHa OCHMBama, TAKO U cybjeKaTa Koju y4ecCTBYj)y Y GopMUpamy Te NpaBHE
¢dopme. Cpricko mpaBo je, yHocehu y CBOj NpaBHU CHUCTEM MpaBUJIa KojUMa
oMoryhaBa ocHUBame U QYHKLHOHHUCAWke EBPONCKOr aKIMOHAPCKOT APYIITBA,
Takole npeBU/e/10 TUMUTaTUBHe ycioBe. UaK, lbUX0B caJjpaj HUje UAeHTHYaH
npaBU/IMMa YpeZ0e, a mocebaH HeCKJIaZ, IOCTOjU Y fedUHMCatby TPEKOrPaHUYHOT
eJleMeHTa Kao yc/loBa 3a OCHUBame EBpornckor akiuoHapckor npymrsa“l’
»YcBajawe cratyTa CE 2001. rogrHe 03HaYWJI0 je IpeKpeTHULY 3a Jja/bU pasBoj
eBPOIICKOT KOpIopaTUBHOT NpaBa. HoBo 3aK0HOAABCTBO, Koje ce cacToju Of ABa
JlokyMeHTa, CaBeT Ypeaba o CTaTyTy eBpolicke koMnaHuje U JlupekTuBa CaBeTa
3HayajHa je JonyHa Ypezbe y NoIVely YK/by4MBamwa 3aloC/JeHUX NpOoLINpere
NpaBHOT OKBHpa 3a yHyTpalle TpxxuiuTe EY. UHcTUTYIMOHa/IHa ¥ HayyHa fiebaTa
0 CTBapamy KoprnopaTHBHe ¢popMe mupoM EBpone je y TOKy of HajMambe 1967.
rofuHe. Jlebata je ofpaxaBaja oHe pOopMe OKO CyLITUHCKe XapMOHHU3aluje U

14 Bnaroje ba6uh, ,Illojam npuBpegHor npasa EBponcke yHuje", ¥: Ba6uh, B. (yp.), Boouy kpo3
npago EY, ctp. 3-5, Beorpaz: MHCTUTYT 32 MehyHapoAHY NONUTHKY U ipuBpeny, 2005, cTp. 5.

15 Goran Radovanovi¢, Ljiljana Mileti¢, Samed Karovi¢, Marijana Duki¢ Mijatovi¢, Milan Bubulj,
“National culture perception as a determinant of CSR perception by employees’ in dependence
on company ownership in a developing country: the case of Serbia”, Sustainability, 2022, 14 (4),
pp. 1-16.

16 TatjaHa JeBpemoBuh IleTpoBuh, ,OCBPT Ha NpeKOrPaHUYHH €JIEMEHT Kao yCJIOB OCHUBaKa
EBpOICKOr aKLIMOHAPCKOT JIPYLITBA ¥ CPIICKOM TpaBy. [Ipago u npuspeda, 2019, 57(4-6), ctp.
167-186.

17 Ibidem

133



E6poncxo saxonodabembo, 6p. 90-91/2025

THLa/a ce Tora iTa ,Mofen" Tpeba Jja yCBOjU 3a yrpaB/bakbe eBPOICKUM jaBHUM
npesay3eheM; KOHKpeTHO, Haj TNpaBuMa yueinha 3anociaeHux“!® EBporncko
aKLMOHAPCKO IPYILTBO OCHUBA Ce y IpaBHOj GOPMH aKLIMOHAPCKOT APYLITBA, YUjU
je OCHOBHHM KalUTaJl o/le/beH Ha aKLMje Koje UMa jeJlaH WM BULIE aKLIMOHApa, KojU
He 0/iroBapajy 3a obaBese APYIITBA, OCUM y CIy4yajeBUMa HaBeJeHUM T03UTUBHOM
eHyMepalujoM, JOK ce Ha IHUTama Koja HUCYy NponucaHa OBHUM ofpefbama
NpUMemyjy ofpef0e, Koje ce OJHOCE Ha aKIMOHapcka JApyiiTsa.l’ EBporcko
JIPYLITBO Koje ce OCHHBA Ha TepuTopuju Peny6sivike Cpbuje cTUYe CBOjCTBO MPaBHOT
JIMLA PETUCTPALKjoM y peructap NpyuBpejHUX CybjeKkaTa y CKIaJy ca 3aKOHOM O
peructpanyju. [I[paBHa ¢opma eBpoOICKOT JPyLITBA y TIOCJOBHOM HMEHY 03Ha4aBa
ce JaTMHUYKOM o3HakoM - ,CE“ (SE).2® EBpomncko ApylITBO Ha TepUTOPHjU
Peny6sivike Cpbuje MoXe Ce OCHOBAaTHU IMpHUIAjakbeM, OJHOCHO CIHajakbeM
AKLMOHAPCKUX APYIITABA, O KOjUX je HajMaH-€ je JHO peruCTPOBaHO Ha TEPUTOPUjU
Peny6snvke Cpbuje, a Apyro Ha TEPUTOPUjU ApPYTe ApKaBe YIaHUIle, IPU YeMY Ce:
jelHO WM BUILIe aKLMOHAPCKUX APYILUTaBa IPUIIAjajy aKLIMOHAPCKOM JpYIITBY
peructTpoBaHOM Ha TepuTopuju Peny6srke Cpbuje, mpeHoIEHEM HA TO JPYLITBO
IIeJIOKYIIHE UMOBHHE U 00aBe3a, YUMe JIPYIITBA Koja ce MPHUMAjajy mpecTajy Aa
nocroje 6e3 cnpoBoherma MOCTYINKa JUKBUAALMje, a APYIITBO CTUIAAl, Mekbha
npaBHy ¢opMy Yy opMy eBpOICKOr APYLITBA, UM Ce Ba WM BUILE JpylITaBa
CIIajajy y3 OCHUBakbE eBPOIICKOT APYIITBA IIPeHOLIeheM Ha TO APYLITBO LeJIOKYITHe
MMOBHHE M 06aBe3a, YMMe JPYUITBA KOja Ce Clajajy mpecTajy Aa MmocToje 6e3
crpoBolherba MocTynKa JUKBUAaLMje. EBpoIcko akIjMoHapCcKo JPYLITBO MOXE ce
OCHOBATH Kao XOJIIUHT HajMame [iBa APYLUTBA, 0/, KOjUX je HajMakse jeJHO APYLITBO
u3 wiaHa 139. uau wiaHa 245. 3aKoHa 0 NPUBpPeJHUM JPYLITBUMA PErUCTPOBAHO
Ha TepuTopuju Penybsuke Cpbuje M HajMamwe jeJHO JAPYLUITBO KamuTaja
pPETUCTPOBaHO HAa TEPUTOPU]jH ApPYTe Ap:KaBe YIaHUILIEe, U HajMakbe [iBa JpyLITBa
u3 wiaHa 139. uiau wiaHa 245. 3aKkoHa 0 MPUBPEJHUM JIPYIITBUMA PErUCTPOBaHA
Ha TepuTopuju Peny6srke Cp6uje o/ KOjuX CBaKo, Y MepUOy Ofl HajMame JIBe
roOZlMHe, Ha TEPUTOPUjU ApyTre ApKaBe YIaHHULe UMa PerdCTPOBaH OrpaHaK WU
KOHTPOJIMCAHO PYIITBO YHjU je UCK/bYYUBU BAacHUK. Takohe, Moryhe je ocHUBame
KOHTPOJIMCAHOT APYIITBA ¥ $OPMH eBpOIICKOT APYIITBA, KOTa OCHUBA]Y: HajMame
JiBa IPyLITBA, O/, KOjUX je HajMatbe jeJHO APYIITBO U3 WwiaHa 139. niau 4iaHa 245.
3aKoHa O NpPUBPEJHUM JPYLITBUMA PErMCTPOBAHO Ha TepuUTopuju Penybiivke
Cp6uje 1 HajMame jeIHO, APYUITBO KallUTaIa perUCTPOBAHO HA TEPUTOPUjHU ApyTe
Jip>KaBe YiaHUIle KM HajMambe iBa IpyLITBa U3 YiaHa 139. unu uiaHa 245. 3akoHa
0 IPYBpPEHUM JIpYIITBMMA PETUCTPOBaHa Ha Teputopuju Peny6.irike Cpbuje of

18 John Armour, Wolf-Georg Ringe, “European company law 1999-2010: renaissance and crisis”,
Common Market Law Review, 2011, 48(1). pp. 125-174.

194, 577a 3akoHa o npuUBpeAHKUM JApywTBrMa PC.
2041, 5778, 3aKoHa 0 MPUBPEJHUM ApyuiTBrMa PC.
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KOjUX CBAKO, Y IEPUOAY O HajMame JBe FOJHe, HA TEPUTOPUjU Jipyre LpKaBe
YJIaHUIEe MMa PEerucTpoBaH OrPaHaK WJM KOHTPOJMCAHO JpPYIITBO YHjU je
UCKJ/byYUBH BJIacHUK. [IpoMeHOM npaBHe ¢opMe aKLMOHAPCKOT JPYLITBA Koje ¥
IIepUOAY OJf HajMambe JiBe TOANMHe, HA TEPUTOPHU)jU Apyre [p)KaBe 4JaHULe UuMa
PETUCTPOBAHO KOHTPOJIMCAHO APYLITBO YHjH je UCK/bYYHBH BIacHUK HacTaje CE. Y
CJIy4ajy U3 cTaBa 1. Tauka 2. 0BOT YJlaHa IpyLITBa KOja OCHUBA]y €BPOIICKO APYIITBO
Kao XOJIJUHI, HacTaBJbajy Ja nocroje. [[pomeHa npaBHe ¢opmMe y ci1yyajy U3 cTaBa
1. Tayka 4. OBOI YiaHa He yTHYe Ha IPaBHU Cy6jeKTUBUTET aKL{MOHAPCKOT APyLITBA
M HeMa 3a MOC/eJHLy OCHHBake HOBOTI MpaBHOr JiMLa.’! OCHOBHHM KamUTaJl
€BPOIICKOT APYLITBA U3paXkaBa Ce y eBprMa U u3Hocu HajMame 120.000 eBpa y
JMHApCKOj IPOTHUBBPESHOCTH M0 cpebeM Kypcy HaposHe 6aHke Cpbuje Ha JaH
yiuiate. Ha 0CHOBHU KanyTas eBpPOICKOT APYLITBa, HoBehatbe U CMatbeHe OCHOBHOT
KaluTaja, akLyje U Jpyre xapTuje of, BpeAHOCTU NPUMEYjy ce ofpesbe 0BOT
3aKOHa KojuMa ce ypeDyjy akuuoHapcka JApywmTBa.?? OCHMBAaYKM akKT je
KOHCTUTYTUBHHU aKT eBPOIICKOT JpylITBa. EBpOICKO JpyIITBO IOpes OCHUBAYKOT
aKTa MMa U CTaTyT, KOjUM ce ypebyje ynpaB/baibe APYLITBOM U Apyra MUTamwa y
CKJIaZly Ca OBUM 3aKOHOM, a CBe y CKJaZly ca KOMYHUTApHHUM peryaama. Y
OCHHMBAYKOM aKTY U CTATyTy eBPOICKOT JpYyLITBa CeAUIITe APYILTBa ofpehyje ce y
CKJIaAly ca ofipefibama yiaHa 19. oBor 3akoHa. U3MeHe U JioNyHe CTaTyTa JOHOCH
CKYINIUTHHA €eBPOICKOT JApyliTBa JBoTpeNMHCKOM BellMHOM IJlacoBa CBHUX
aKIlMOHapa ca MpaBoM Ivlaca. Ha OCHMBauKM aKT M CTaTyT, ako je ped o
eJIEKTPOHCKOM, OJJHOCHO JUTMTaJN30BaHOM JJOKYMEHTY, CXOJHO Ce NPUMEY)Y
ozpenGe wiaHa 11. oBor 3akoHa.

4) MOJAJIMTETV OCHUBAIBA EBPOIICKOT
AKIIMOHAPCKOI JPYIIITBA ITPUITAJAIBEM
M CITAJAIbEM

Hapsiexxnu opranu JpymitaBa Koja Y4ecTByjy y NpuUIajaky NpPUIPeMajy
3aje/IHAYKH HaLlPT YTOBOPA O MpHUIajarby.2* 3aje IHUYKH HALPT YrOBOPA O MPHIIajarby
CaJip>kd HapouuTo ciejiehe eseMeHTe: 1) mpaBHY ¢opMy, MOCJAOBHA UMeHA U
perucTpoBaHa CefuIITa CBUX JpYLITaBa Koja Y4YeCTBYjy y IpUIAjakby, Kao U
IIOCJIOBHO UMe U CeJlMIITe eBPOICKOr APYIITBa; 2) NOAATKe O Cpa3MepH 3aMeHe
aKLMja JpylITBa NPeHOCHOLA 33 aKlUje y eBPOICKOM JpYIITBY, Ka0 U BUCUHY
HOBYaHoOr MJahawa ako MOCToju; 3) HAuMH IIpey3MMama akKlidja y eBpOICKOM
JPYLITBY U JaTyM o[, Kora Te aklLuje Aajy npaBo ydewha y ZOOUTHU eBpPOICKOT

Y1, 577r, 3aKoHa 0 IpUBpPeJHUM apyurTBuMa PC.
224y, 5771, 3aKoHa 0 IPUBPeAHUM ApyuTBuMa PC.
2Yy1, 577h, 3akoHa o IpUBpeIHUM ApymTBrMa PC.
24, 577e, 3akoHa o npuBpeAHUM ApyuTBiMa PC.
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JIPYILIITBA U CBe MOje/IMHOCTU Y Be3U TOT MPaBa; 4) JaTyM o] Kora ce TpaHCaKIuje
JpyLITBa MpPEHOCUOLA CMaTpajy, ¥ payyHOBOACTBEHe CBpXe, TpaHCaKLUjaMma
00aB/bEHUM y M€ eBPOIICKOT APYIUTBA; 5) OueKWBaHe NOc/IeUle PUNajamba Ha
3amloc/ieHe JIpylITBa MPEHOCHOId; 6) MpaBa Koja eBPOICKO APYLITBO Jaje
aKL[MOHapHMa JIpyLITBa KOjU UMajy oceOHa NpaBa, Kao M UMaoliuMa ApyTrHx XapTHja
O/ BpeJTHOCTH, OJHOCHO Mepe Koje ce Y 0JHOCY Ha Ta JIulla IpeJiaxy; 7) cBe mocebHe
NIOrOZIHOCTH Koje ce 0/106paBajy 4iaHOBUMA Ha/lJIeXXHUX OpraHa JApyliTaBa Koja
y4eCTBYjY y IPUIIAjarby, Ka0 U CTPYYHUM JIMLIMMA KOja OLiEHY]Y 3ajeJHUYKA HaLPT
yroBOpa O NpUIajay U CaYlibaBajy U3BellTaje 0 ToMe; 8) pe/iIor OCHUBAYKOT aKTa
U CTaTyTa eBPOICKOT JPYIUTBa; 9) ako je TO oAroBapajyhe, unpopmarnuje o
NOCTyNLKMMa KojuMa ce oApehyjy ycioBH 3a y4ecTBOBame 3alOC/AEHUX Y
O/I/IyYMBawy U OCTBapUBamy APYTrUX IpaBa y eBPOICKOM APYIUTBY, y CKJIALy ca
NponrcuMa KojuMma ce ypehyje ydecTBoBame 3amoc/ieHUX y oajy4duBamy; 10)
NPOLIEHY BPeJHOCTH UMOBHHE U BUCHHE 06aBe3a Koje ce MpeHOoce Ha eBPOIICKO
JPYLITBO U KbUXOB ONUC, K0 U HAYUH Ha KOjH Ce Taj NIPeHOC BPLIX ¥ EBPOICKOM
JapymtBy; 11) maTyme GUHAHCHjCKMX M3BeEINTaja KOjU MpeACTaB/bajy OCHOB 3a
npumnajame. Kaj cBe akiuje y npumnojeHoM JpyIITBY MMa JPYIITBO CTHULAJAL,
3ajeJHUYKU HALPT YrOBOpa O [IpHUIIajaby He MOpa Ja CaApKU [oJaTKe U3 CTaBa 2.
Tad. 2) ¥ 3) OBOT 4iaHa. 3aje[HUYKH HALPT YyroBopa O MpUMajamby APYLITBO
06jaB/byje Ha CBOjOj UHTEpPHET CTPAHUIY, AKO je UMa U J0CTaB/ba PETUCTPY
NpUBpeAHUX cybjekaTa paAu 00jaB/bHBatba HA UHTEPHET CTPAHULIM TOT PETUCTPA,
HajKacHUje Mecel] JaHa Npe JaHa O p)KaBama CeJHHUIle CKYNIUTHHE Ha KO0joj ce
JIOHOCH OJiJIyKa O Npumajamy.”® Y3 3ajeJHUYKH HAIPT YyroBopa O MpHIajamby,
06jaBsbyjy ce u ciaenehe nnpopmanuje: 1) nogany o0 perucTpuMa y KojuMa cy
yIlycaHa ApyLITBa Koja y4ecTBYjy y IpUlajaky U 6poj NoA KOjUM Cy Ta ApyLITBa
yIKcaHa y perucrtap; 2) o6aBellTehe NOBEPUOIMMA U MalbUHCKUM aKI[MOHApUMa
JpylLITaBa Koja y4ecTBYjy y MPUIAjalby 0 HAYMHY Ha KOjU je mpeABUDEHO Aa MOTy
OCTBApUTH CBOja MPaBa, Kao ¥ 0 BpeMeHY U MeCTY T/ie Mory, 6€3 HaKHa/le, U3BPILUTH
YBUJ, Y JOKYMEHTE U aKTe U3 WwiaHa 577e 3akoHa 0 IPUBPEAHUM JPYIUTBUMA; 3)
obaBelITEe YWIAHOBMMA JAPYIITBA, NpeACcTaBHULKMA 3aloC/JeHUX, OLHOCHO
3al0C/IeHNMa, 0 BpEMEHY U MECTy TJie Mory, 6e3 HaKHa/le, U3BPUIUTH YBUJ Y
JIOKYMEHT 13 4jaHa 5773 3akoHa 0 NpUBpeJHUM APYIITBUMA, U 4) 06aBelITemhe
4YJIaHOBHMa JIpyLITBa O BpeMeHY U MeCTY Ijie MOTY, 6e3 HaKHa/le, U3BPIUUTH YBUA Y
JIOKYMEeHT 13 4jaHa 5771 3akoHa o pUBpPeJHUM ApylITBMMA. HazsiexxHu opran
CBaKOT APYIITBA KOje je perrucTpoBaHO Ha TepuTopuju Penyosinke CpOuje, a Koje
y4YeCTBYyje y IpUIajay, CauMbaBa U3BELITa]j O pUIlajamby U3 YiaHa 494. HajkacHUje
Mecell IaHa Ipe JaHa OApKaBamba CeJHULe CKYNLUTHHE Ha KOjoj ce JOHOCH OJJIyKa
0 npunajawy. CBako nojeJMHAYHO APYIITBO KOje yuecTBYje y pUIlajaly UMeHyje
peBU30pa paZiu peBU3sHje 3ajeJHUYKOr HalpTa yroBOpa O IpUIlajamby, KOjU CayribaBa

%Yy, 577, 3aK0oHa 0 TPUBPeAHUM ApyTBuMa PC.
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U3BeLITaj O NpUIlajaly HajKaCHUje Mecel JaHa Ipe JaHa OpKaBama CefHule
CKYIILITHHE Ha KOjoj Ce JIOHOCH OAJIYKa O MpUIajay.’® AKo HaJJjIeXXHH OopraH
JpYLITBA Koje je perucTpoBaHo y Peny6inuy Cpbujy, a Koje ydecTByje y IpUNajamy,
He MMeHyje peBU30pa U3 CTaBa 1. 0BOT 4aHa, Ha 3aXTeB APYIITBA HAJJIeXKHHU CYL, Y
BaHIIAPHUYHOM IIOCTYIIKY, UMEHYje peBU30pa KOjU CauyrHbaBa peBU30PCKU U3BELITAj
0 MpuNajamy 3a TO ApywTBo. CBa ApPYyLITBA KOja Y4eCTBYjy y NpHUIlajaly MOTY
CIIOpPa3yMHO MMEHOBATH jeJHOT PeBU30Pa, KOjU Ca4yMHbaBa 3ajeJHUYKU U3BELlITaj 0
npumnajamy. U3y3eTHo, U3BellITaj peBU30pa O NIpUIIajarby He CauHibaBa Ce aKo Ce CBU
YJIaHOBHU JPYIITABA KOja Y4eCTBYjy y IpUIajaky U3PUUMTO carjlace fAa ce Taj
M3BEIUTaj He cauMmbaBa. CyZ, Ha 3aje JHUUKY 3aXTeB CBUX JIPYIITABa Koja y4eCTBYjy
y NIpuIajaby, UMEHyje peBU30pa KOjy Ca4YMH-aBa 3ajeJHUYKU U3BELITA]j O IpUMIajahy
3a cBa JpywITBa U ofpehyje pok y KoMe je peBU30p 06aBe3aH Jja 0Baj U3BELLITA]
JIOCTaBU CBMM [JIpyIUTBMMa KoOja Y4ecTBYjy y NpHUIajawy. PeBU30p cayumaba
M3BELITAaj O NpUINajaby y NHCcaHoj GOpMHU, KOjU CaZipXKU MULL/bEHE O TOME Ja JIU je
cpa3Mepa y CKJIaZly ca KOjoM Ce BpLIM 3aMeHa aKliyja IpaBU4YHa ¥ IpUMepeHa, Kao U
06pasJioxerbe y OKBUPY Kojer je AyXaH Jia HaBeJie HApO4YUTO: 1) Koju cy MeToau
NpoLieHe BpeJHOCTU IpUMeeHU IPUJINKOM YTBphuBama npejJjioxeHe cpasmepe
3aMeHe aKLMja U KOjU Cy NOHAEepH 0/ie/beHH BpeJHOCTHMA J061jeHUM IPUMEHOM
THUX METO/3; 2) ia JIU Cy IPUMeheH! MeTOU U OHAEPH A0/ie/beHH BPELHOCTUMA
Jl001jeHUM NPUMEHOM THUX MeTo/a IpUMepeHu OKOJHOCTUMA TOT CJIy4aja, Kao U
KakBa 6U cpa3Mepa 3aMeHe akKLyja 6uia Jia cy LoJe/beHU Jpyrayujy noHzaepy; 3)
KOje OKOJIHOCTH Cy OTeKaBaJie IpoLieHy BpeJHOCTH U 006aBJ/babe PeBU3H]je, aKo UX
je 6uso. Ha ckyniITHHU CBaKoOT OZ ApYLITaBa Koja yuecTBYjy y pUIajakby, HAKOH
yII03HaBama ca U3BeLITajuMa U3 Wi 5773 U 5771 0BOT 3aKOHA, Ka0 U MULIL/bEHEM
npejcTaBHUKA 3al0C/JeHUMX Ha M3BelITaj U3 4iaHa 5773 0OBOT 3aKOHa, aKo je
JIOCTaBJbEHO, OZL/Iy4yje Ce O YCBajakby 3ajeIHMYKOT HAL[pTa yroBopa 0 NpHajamy.”’
CKynmTHHaA CBaKOr 0J ApylITaBa Koja y4eCTBYjy y NpHUIajalkby MMa MpaBo Ja
crpoBohemwe NpuMajamka yCI0BM XUTHUM IOCTU3AHEM CIOpa3yMa O HauuHY
y4eCTBOBaHa 3al0CJIeHUX Y OJ/IyYHMBakby ¥ eBPOINCKOM ApywITBy. Kaza je ApymTBo
ca Teputopuje Peny6siuke Cpbuje ApyIITBO Koje ce MpUINaja, a y MOCTYIKY
NpuIlajaka y4eCcTBYjy APYLITBA KOja MMAjy PerMCTPOBAHO CefUIITe y NPYTUM
Jp>kaBaMa 4JlaHMIlaMa y KOojuMa Huje MponucaHa MOryhHOCTH Bobhera CyACKUX
NOCTYNaKa UICIMTUBAaKa Cpa3Mepe 3aMeHe aKIyja, Kao U CYJCKUX 0CTyNaKa y Be3u
ca 0CTBapMBambeM NOCeGHUX MPaBa aKIMOHAPA KOjU HE CIpevyaBajy perucTpanyjy
NpHIIajaka, MOCTYIAK MPUIajamka cClipoBelihe ce caMo y Cy4ajy 1a CKYMIITHHE THX
JIPyLITaBa U3PUIUTO IPUXBATE MOTrYRHOCT Bohera TaKBUX MOCTYyTAKa y Peny6iunu
Cp6uju. Opnyka cyna ob6aBe3syje eBpOINCKO JPYLITBO U CBe HeroBe aKLMOHape.
3ajeJHUYKHM HALPT yrOBOPA O IpUIIajakby CMATpa Ce yrOBOPOM O NpUNajamby Kajara
yCBOje CKYIIITHUHE CBUX JpyLITaBa KOja y4ecTBY]y y lpunajamy. Ha 3axTeB fpyiwiTBa

2641, 577w, 3aKoHa 0 IpUBpeJHUM ApyurTBuMa PC.
27471, 577}, 3akoHa 0 IpUBPeAHUM JpyTBuMa PC.
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Koje je perucTpoBaHo Ha TepuTopuju Pemy6snke Cpbuje, a Koje yyecTByje y
IpuIlajamby, jaBHU OeJIeXXHUK, U3/1aje jaBHOOeIeXHUYKY UCIIpaBy O TOMe Jia Cy CBe
pajibe U aKTUBHOCTH Y Be3H ca NpUIajakbeM CIpOBeJieHe Y CKaajly ca ofpezAbaMa
OBOT 3aKOHa, OZIHOCHO /1 CY UCIYHeHU CBU NPONKCAHU YCJIOBH 3a MpHUMajame.?
JaBHU GeJieXXHUK je oBJallneH Jia Of APYLITBA 3aTPaXKU CBe MOJATKe, UCIIpaBe U
Jipyre JOKyMeHTe, Kao U Jia Ipe/iy3Me CBe OCTaJle PaJiibe 3a IPOBepy UCTYHEeHOCTH
yCJI0Ba 3a NpUMNajambe. Y cIyyajy CyACKUX NOoCTynaka U3 4wiaHa 577j ctaB 3. jaBHU
GeJIEXXHUK Y jaBHOOE/IeXKHUYKOj MCIpaBU 06aBe3HO HABOAU Ja CYy TH CYLCKH
NOCTYNLHY y TOKY. AKO ce eBPOIICKO ApYLITBO perucrpyje y Peny6annu Cpbujy,
perucrpanuja ce BpLIM Y CKJIaJy ca 3aKOHOM O PerMCTpalMjH, C TUM LITO Ce 3a OBY
perucrpanujy nofHoce U jaBHOGesIeXXHUYKA MCIpaBa U3 4jiaHa 577k 3akoHa o
NPYBpPeAHUM JPyIITBAMA U IOTBPZA HAZJIeXKHOT OpraHa ipyre ApxaBe YWIaHHLE, Y
K0j0j je peruCTpOBaHO APYIITBO KOje Y4eCTBYje y IPUIIajaHy, 0 UCIIYHEeHOCTH yCI0Ba
3a puMajame y CKJIaJy C IPaBoOM Te ApKaBe, Koje He MOy GUTH CTapHje Of IeCT
Mecelld OJ] JlaHa IUXOBOT H3/aBamba.’’ EBponcko JApymTBO He MOXe ce
PErUCTPOBATH, aKO HUje 3aK/by4yeH CIOpa3yM O Y4eCTBOBamby 3alOC/IeHUX Y
€BPOIICKOM JpPYLITBY, y CKJIaJy ca NpomnucUMa KojuMa ce ypehyje yuecTBoBame
3aIl0C/IeHHX Y O/JIyYMBakby Y eBPOIICKOM JIpyLITBY. Pervcrap npuBpejHUX cy6jekaTta
Jy’KaH je Ja, 6e3 ofj1arara, Ha/lJIeXXHOM OpraHy JApyre JpxaBe YIaHHULE Y Kojoj je
perucTpoBaHO ApPYLITBO KOje y4yecTBYyje y MpUIajamy, AOCTaBU 00aBeLITEHE O
perucrpanuju. AKo je IpyLITBO Koje ce IpUIiaja perucrpoBaHo y Peny6unuy Cpoujy,
perucrtpaluja 6prcarma Tor JpyLITBa U3 PercTpa NpUBPeJHUX CybjeKaTa BpLIH ce
y CKJIaZly ca 3aKOHOM O perucTpaLujy, C TUM LITO Ce PerucTpalyja 6prcarba He Moxe
U3BPLIUTU Mpe NpUjeMa 00aBellTeHa O U3BPIIEHOj PEruCTpaLUjd eBpONCKOr
JPYLITBA Of CTpaHe OpraHa Ha/IJIEXKHOT 3a PErUCTPALM}y Y ApXKaBU YIAHULHU Y KOjOj
je perucTpoBaHoO eBpONCKo ApyrTBo. Kasia je eBpOICKO APYLITBO PErUCTPOBAHO Y
Peny6sinuu Cp6uju, npunajame CTyna Ha CHary JaHoM peryucTpalyje eBponcKor
JpYLITBA ¥ perucTpy NpyuBpesHUX CybjeKaTa, 10K y CIy4ajy Ja je ApYLUTBO Koje ce
npuraja peructpoBaHo y Peny6uiniy Cpbuju, npunajame CTyna Ha CHary AaHoM
perucrpanyje eBpoICKOr APyIITBA Y peruCTpy Apyre Apxase yiaHule. OCHUBambeM
€BPOICKOT ApYIITBA NpHUIlajakbeM HACTyMNajy NpaBHe nocjaefule U3 wiaHa 505.
3akoHa 0 mpuBpefHUM ApyiuTBrMa.> [IpaBHe noc/ie/juie TPOU3BO/E [I€jCTBO IAHOM
perucrpanuje eBpOICKOT ApPYIITBa. AKO je 3a MpeHOC UMOBHHe U 0baBe3a ca
JpyLITBA Koje ce NpUIaja Ha eBPOICKO APYLITBO, ¥ CKJIaJy ca MPONUCUMA ApKaBa
YJIaHUIIA ¥ KOjUMa Cy PErUCTPOBaHa JIPYIITBA KOja YUECTBY]Y y TPUIIAjasy, TOTPEGHO
UCIIYHUTH TocebHe YCJIOBe, OJHOCHO MOCTYIIKe U MpoleAype JAa 6U Taj NpeHoc
IpOX3BEO NPABHO /lejCTBO NpeMa TpeluM JIMIUMa, Te YCJI0BE, OAHOCHO MIOCTYIIKE U

Y1, 577k, 3aKoHa 0 IpUBpeAHUM ApyiuTBruMa PC.
Yy, 5771, 3aKoHa 0 IPUBPeHUM ApymrTBruMa PC.
304, 5776, 3akoHa 0 NpUBpeHUM ApyiuTBUMa PC.
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npoLefype HUCIOyHaBajy ApPYLITBA KOja y4eCTBYjy y NpHUINAjamby WIU €BPOICKO
JApywTBo. Kajia y ocHHMBamwy eBpOICKOT JpYLITBA IPUIajalbeM Y4ecTBYyje JPYLITBO
CTHULAJIALL KOje je perMcTPOBaHoO Ha TepuTopUju Peny6sinke Cpbuje U jeIUHM je YiaH
JpYLITBA KOje ce NMpHIaja, CKYyNMIITHHA APYIITBA CTULA0LA He JOHOCH OJJIYKY O
yCBajamy 3ajeJHUUKOr HalpTa yroBOpa O NIpUIlajamy, a 3ajeIHUYKU HaLpT yroBopa
0 NpUIajay He CaZipXKu NojaTKe U3 wiaHa 577e cTaB 2. Tad. 2) U 3) 3aKoHa 0
MPUBPEJHUM ApYyIITBUMA. 3! Y TOM c/y4dajy He cauribaBa ce U3BELITaj PEBU30pa 0
NpuIajaby U3 4iaHa 5774 3akoHa 0 NpUBpeSHUM ApyluTBuMa. Kajia y ocHUBawy
€BPOIICKOT JpYyLITBa I[IpUIlajalbeM ydecTByje JPYLITBO CTULAJAL, Koje je
perucTpoBaHo Ha TepuTopuju Peny6sirke Cpbuje koje nMa Hajmarbe 90% akuuja y
JPYLITBY Koje ce [IPUIIAja, a/lu He U CBe aKLMje U Apyre XapTHje o BPeJHOCTH Koje
Jlajy MpaBo I1aca, CKyMIITHHA APYLITBA CTUIA0LA He JOHOCH OJJIYKY O YCBajamby
3ajeJHUYKOT HaLpTa yroBopa o NpuIlajaky, 0CUM Y cayyajy u3 wiaHa 501. cras 1.
TayKa 3. 3aKOHa 0 NPUBPEJHUM JPYIITBUMA, a APYLITBO KOje ce NpHIaja HUje ¥
06aBe3H Jia CAYMHU U3BEILTAj Ha/JJIeXXHOT OpraHa JpyLITBa U3 YlaHa 5773, Kao HU
U3BeLITaj peBU30pa O NpHUIajalby U3 WwiaHa 5774, 3aloc/ieHy ¥ ApyIITBUMA Koja
Yy4YeCTBYjy y NpUIlajalby MMajy IPaBO [a Yy4eCTBY)Y Y OAJYYUBAKY Y €BPOICKOM
JIPYIITBY KOje je perucTpoBaHO Ha TepuTopuju Peny6suke Cpbuje, y ckaaay ca
nponydcuMa KojuMa ce ypehyje yuyecTBoBaibe 3alOC/A€HUX Y OAJYYUBAKY Y
eBpOICKOM JpywTBY.>? 3amocieHd y JpPYIITBY Koje ce MpUIaja, ¥ Koje je
perucTpoBaHo Ha TepuTopuju Peny6snke Cpbuje, MMajy npaBo Ja y4ecTBYjy Y
0//Iy4YMBamy Y €BPOIICKOM JPYIITBY KOje je peruCTPpOBAaHO Ha TEPUTOPUjU Apyre
JpkaBe wiaHule. HakoH perucrpanuje eBpornckor Apywtsa y Peny6aunu Cpoujy,
perucrpanyja ce He MOXKe OVIaCUTH HUIITaBoM.>* Ozipe/iGe OBOT Jiesia 3aKOHA 0
OCHUBAKY €BPOIICKOr JPYIUTBA IPUNAjalbeM CXOLHO Ce NPUMemYjy Ha OCHUBabe
eBPOIICKOT IPYIITBA crajarbeM.>* AKo o/jpe16amMa 0BOra Jiejia 3aKoHa HUje Apyraduje
IPOIMCAHO, HA OCHUBAKbe eBPOICKOT JAPYLITBA PUIajalbeM, OLHOCHO CIIajalbeM
CXOZIHO Ce NpUMemYjy oipesioe OBOT 3aKOHA Koje ce OZIHOCE Ha CTaTyCHe IpOMeHe
IpUIajama U ciajama. HapnexxHu oprany gpyirasa Koja y4ecTBYjy Y OCHUBAKY
€BPOICKOT ApPYyLITBA Kao XOJAWHIA, NPUIPEMajy 3ajeJHUYKH IJIaH OCHHBamba
xosiauHra. > [11aH OCHUBaMa, CAJJPKH U IVIAHUPAHU OCHOBHU KalMTaJl XOJIJUHT,
Kao Y [JIAaHUPaHy Cpa3Mepy aKLiKja, OAHOCHO y/ieJia CBAKOT JPYLITBA KOje y4eCTBYyje
y OCHUBaHKY XOJIJUHTA, a KOje YIAaHOBU MOPAjy YJIOKUTH Y OCHHUBAme XOJIAUHTA.
Ak1Mje, 0IHOCHO Y/ieJIY KOjU Ce YJIaXy y OCHUBaH€e X0JIIMHra MOpajy YAHUTH BULIE
oz, 50% akuuja, 0fHOCHO yzeJsia Koje Jiajy npaBo miaca. Ha o6jaB/brBatbe MjaaHa

3141, 577M, 3aKoHa 0 IpUBpeAHUM ApyiunTBuMa PC.
3241, 577H, 3aKoHa 0 NpUBpEIHUM ApyiTBuMa PC.
334, 577, 3aKoHa o pUBpeAHUM JpyuiTBUMa PC.
%Y1, 5770, 3aKoHa 0 MpUBpeJHUM ApyuiTBrMa PC.
35 Y1, 5771, 3akoHa 0 IpUBpeHUM ApymTBruMa PC.
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OCHMBaH:a, U3BELITaj HaJJIeXKHOI OpraHa, U3BellTaj peBU30pa U yCBajame Ha
CKYTILU'TUHU CXOZIHO Ce MPUMelbYjy oApesde . 577x o 577j 3akoHa o NpUBPeAHUM
JpylITBUMa. Y POKY 0f, TpM Mecella OJ JjlaHa yCBajama IJIaHa OCHUBAamba Ha
CKYINIUTHHU CBAKOT OJ pyLITaBa Koja y4ecTBY]y Y OCHUBAKY XOJIIUHIA, YIaHOBU
CBaKOT ApYIUTBa 06aBeLITaBajy APYLITBO Ja Jid he YI0XKUTH CBOje aKLUje, OHOCHO
yAeJie y X0J1AMHT. [10 CTeKy HaBeJleHOT POKa, aKO Cy UCIYH-eHH YCI0BY y NOTJIely
MUHUMaJIHOT OCHOBHOT KalMTaJ/a, a IpeMa cpa3MepH Koja je yTBpheHa y miaHy
OCHMBAHa, Kao U CBU JIPYTHU YCJI0BH, CBaKO JPYLITBO je ¥ 06aBe3U Ja Ha CBOjOj
WHTEpHET CTPAaHUIM, Ka0 M Ha HHTEpHeT CTPaHULM perucrpa y KoMme je
perucTpoBaHo, 06jaBH Jia Cy UCIyHeHU YCI0BY 33 OCHUBAE XOJIUHIa. Y1aHOBU
JpyLITaBa KOjU y4eCTBYjy Y OCHUBAKY X0JIAUHTA, KOjU Ce Y POKY HUCY U3jaCHUIIU Ja
JIM HaMepaBajy Ja yJIoXKe CBOje aKLiuje, OAHOCHO yZeJle y XOJIJUHT, MOT'Y Ce U3jaCHUTH
Y POKY Off MeceL| laHa 0/, jlaHa 06jaB/bUBama o6aBelTeba. OCHUBAUKY aKT U CTaTyT
XOJIJMHIa YCBajajy ce M0 UCTEeKY poKa M3 CTaBa 6. OBOT 4aHa. AKO ce XOJJUHT
peructpyje y Peny6anuu Cpbuju, peructpanyja ce BpLIM Y CK/IaLy ca 3aKOHOM 0O
perucTpanujy, ¢ TUM LITO Ce 32 OBY PErUCTPALUjy OLHOCE U jaBHOOeeXHUYKA
UCIpaBa U3 4iaHa 577K 3akoHa 0 MPUBpPeAHUM APYLITBUMA U IOTBP/A HAZJ1€XKHOT
oprasa Apyre JpaBe Y4JIaHULe, Y K0joj je peruCTPOBaHO JPYLITBO Koje y4ecTByje y
OCHUBaWY XOJIIVHT3, 0 UCTIYHeHOCTH YCJI0Ba Y CKJIaZly ca IIPaBOM Te Jp)KaBe, Koje
He MOTY GUTH CTapHje Of LIeCT MeCelly 0/l JaHa FbHXOBOT 13/aBama.>® Ha ocHuBame
KOHTPOJIMUCAHOT APYIITBA ¥ GOPMHU €BPOINCKOT JPYLITBA, CXOLHO Ce MPUMEY]y
oApenbe 3aKoHa O NMPUBPEJHUM JApPYLITBUMA KOje Ce OJHOCE Ha aKLMOHAPCKO
JPYIITBO, Kao U ofipei6e 4i. 577e 10 5775 JejaH Wi BUIIE AUPEKTOPA, OJJHOCHO
0Z60p AMpeKTOopa aKLMOHAPCKOT APYLITBA KOje je perucTpOBaHO Ha TEPUTOPHUjH
Peny6.irike Cp6uje, a Mera npaBHY GopMy y eBPOICKO APYLITBO, IpUIpeMa IJIaH
npoMeHe npaBHe popme.3® [I1aH mpoMeHe HAPOUUTO CaZAPKH: 1) MOCIOBHO MMe U
ajipecy cefMLITA APYLITBA KOje CIPOBOAU NOCTYIAK poMeHe npaBHe GpopMe; 2)
TpeJJIOr OCHUBAYKOT aKTa U CTaTyTa eBPOICKOTr JPYIUTBA; 3) OueKMBaHe Noc/IeuLe
NpoMeHe NpaBHe GopMe Ha 3aloC/eHe, Ka0 U Ha y4yecTBOBake 3aN0C/AEeHUX Y
OZIJIy4MBakby U OCTBApUBakby APYTrUX paBa y eBpOICKOM APYLITBY; 4) IJIaHUPaHU
pOK 3a npoMeHy npaBHe ¢opMe; 5) MpaBa 3a 3aLUTUTY aKLKMOHApa U MoBepUaLa.
[lopen niaHa, je/jaH WK BUILlE JUPEKTOPA, OAHOCHO 0A60p JUPEKTOPA, HajKacHUje
Mecel] ZlaHa IIpe JjlaHa OAp>KaBamba CeJHULIe CKYNIITHHE Ha K0joj e JOHOCH OAJIyKa
0 IpOMeHHU MpaBHe GpopMe, IPUNIPEMA U U3BENITAj O TOTPedU CTPoBoherha MOCTYIKA
npoMeHe npaBHe $opMe, KOjU 06aBE3HO CaJipXKU pasJiore U aHA/IU3y O4eKUBAaHUX
edekaTa nmpoMeHe npaBHe GopMe U Objallitberhe MPABHUX MOCIEINIA IPOMEHE
npaBHe ¢opMe Ha akLMOHAape M 3amnocjeHe. AKO je ynpaB/baibe ApYIITBOM

3641, 577p, 3aKoHa 0 IPpUBpPeAHUM JpyTBUMa PC.
%Y. 577c, 3akoHa 0 npUBpeJHUM ApyTBUMa PC.
%8 Y1, 577T, 3aKoHa 0 MpUBpeIHUM ApyinTBrMa PC.
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JIBOJJOMHO, aKTa U JJOKyMeHTe U3 CT. 1. ¥ 2. 0BOT 4laHa NpUIIpeMa jeZjaH UM BULIe
JIUPEKTOPA, 0OTHOCHO U3BPILIHU 0/160D, a HAJ30PHU 0Z160p UX YTBPHYyje U AocTaB/ba
CKYNIUTHUHY paZiy ycBajama. KoJ 0BOT aKIjMOHAPCKOT ApYyLITBA UMEHYje peBh30pa
pajiv peBU3Hje IJIaHa POMEHE, KOjU CauHibaBa U3BELITAj 0 IPOMEHH paBHe popme
HajKacHUje Mecell JjaHa Ilpe JlaHa OJpXKaBamba CeJIHMIle CKYIITHHE Ha KO0joj ce
JIOHOCH OJiJlyKa 0 IpOMeHHU NpaBHe ¢opMe. AKO Ha/lJIeXKHU OpraH JpyLITBa He
MMeHyje peBU30Da, Ha 3aXTeB JPYLITBA HAZJIeXKHHU CY[, Y BAHIIADHUYHOM IIOCTYIIKY,
MMeHyje peBU30pa KOju CadlibaBa pEBU30PCKHM U3BELITaj 0 IPOMeHU IIpaBHe popMe.
PeBr30p caurmbaBa U3BeILTAj 0 NIPOMEHH NIpaBHe popMe y UMcaHOj GOPMHU, KOjUM
noTBphyje fa aKLIMOHAPCKO APYIITBO pacnosiaxe HETO KMOBHMHOM Koja je jeHaKa
HajMale HeroBOM OCHOBHOM KanuTajly yBehaHOM 3a pe3epBe Koje ce He
pacnopebyjy. Ha 06jaB/puBatbe I1aHa NpoMeHe, M3BeLITaja 0 IOTpedH CIIpoBohemna
TNIOCTYNKa NpoMeHe NpaBHe GpopMe U peBU30PCKOT U3BellTaja O IPOMEHHU NpaBHe
dopMe CXOAHO ce MpUMeHYjy oApefde daaHa 5773 3akoHA O MPUBPETHUM
ApywterMma. Ofjlyka 0 MpoMeHH NpaBHe $GopMe JOHOCH Ce TPOYETBPTUHCKOM
BeNMHOM [JIacOBa MPUCYTHUX aKIMOHApa, aKo CTaTyToM Huje ofgpeheHa Beha
BehuHa. [IpeHoC ceAnIITa aKLIMOHAPCKOT APYIITBA PErUCTPOBAHOT HA TEPUTOPUjH
Peny6.1rke Cp6uje y ApyTy ApKaBy YWIAHHUIY HE MOXe Ce BPIIMTH UCTOBPEMEHO ca
IPOMEHOM ITpaBHe $popMe ¥ eBPOIICKO JPYLITBO. Perucrpanuja ce BpIIM y CKIALY
Ca 3aKOHOM O PeTUCTpalujy, C TUM LITO Ce 3a OBy perucTpanujy NoiHOCe U
jaBHOGeJ/IeXKHUYKA MCITPaBa U3 4iaHa 577k 3aKoHa o IPUBPeAHUM JpyLITBUMA KOja
He MO)Ke GUTH CTapuja oJ] IEeCT Mecel[y O JaHa HeHOT u3jaBama.’’ EBporncko
JpPYLITBO PerucTpoBaHo Ha Teputopuju Penybsinke Cpbuje Moxxe NPOMEHUTU
npaBHy $opMy y akiuoHapcko apyurto.’ [IpomeHa npaBHe ¢opMe Moxe ce
CIIPOBECTH HAKOH UCTEKa POKa OF Be TO/IMHE Off JaHa OCHHMBAkha, 0JHOCHO HAKOH
yCBajamba /IBa rofivliikha GuHaHCHjcKa u3BelITaja. [[poMeHa npaBHe ¢popme He yTUYe
Ha [IpaBHU Cy6jeKTUBUTET APYLITBA U HeMa 3a [I0C/Ie UL OCHUBaH-€e HOBOT IPaBHOT
suna. Ha npomeHy npaBHe ¢popMe eBpOINCKOr JPyLITBA y aKLIHOHAPCKO JPYLITBO
CXOZIHO ce IpUMemyjy oApeade 4. 577T u 577h 3akoHa o NpUBpeAHUM APYIITBUMA.
Onasyka o mpeHocy ceAMuITa JOHOCH ce JBOTpehMHCKOM BehNWHOM IJlacoBa
NPUCYTHHUX aKIIMOHAPa, aKO OCHUBAYKUM aKTOM, OJHOCHO CTaTyTOM HUje oApeheHa
Beha BehuHa. Perucrpanyja 6prcarma eBpoIncKor ApyLITBa U3 PerucTpa NpUBPeJHUX
cybjekaTa BpLIM Ce y CKJaZy ca 3aKOHOM O PETUCTpaliyjh, C TUM IITO ce
perucrpanyja 6prcarba He MOXKe U3BPLIMTH ITpe IIpYjeMa 00aBellTeba O U3BPILIEHO)
perucTpaLnyju HOBOT CeJJMILITa eBPOIICKOT APYIITBA 0f, CTPaHe OpraHa HaJIeXHOT
3a perucTpauyjy y Ap»KaBy YIaHULM Y KOjy ce IpeHocH ceauiuTe. HakoH nmpeHoca
ce/IMILITa eBPOICKOT JPYIUTBA Y APYTY JpKaBy 4JIaHUILY, Ty»6a IPOTUB eBPOICKOT

%Y1, 577h, 3akoHa o TpUBpeAHUM JApyirTBruMa PC.
Yy, 577y, 3aKoHa o IpUBpeAHUM ApyniTBuMa PC.
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JPYLITBA, KOja Ce MOAHOCH paJy 3alUTUTE IPAaBHOT KHTEpeca HaCTaJIoT U3 IPaBHOT
TocJIa mpe MPeHoca CeIUIITA, TOAHOCH Ce Ha/IJIeXKHOM cyay v Peny6uinuu Cpouju.t!
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paseoja u uHcMumMymu KOMyHUmMapHoz npasa, op. cit, ctp. 87.
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 Radovanovi¢, G., Mileti¢ LJ., Karovi¢ S., Duki¢ Mijatovi¢, M., & Bubulj, M., National
culture perception as a determinant of CSR perception by employees’ in
dependence on company ownership in a developing country: the case of Serbia,
Sustainability, 2022, 14(4).

e Simonellj, F, & Iacob, N. (2021). Can We Better the European Union Better
Regulation Agenda?, European Journal of Risk Regulation, 12(4), pp. 849-860.

» Stiglitz, ], Moving beyond market fundamentalism to a more balanced economy.
Annals of Public and Cooperative Economics, 2009, 80(3).

* Snaith, I, Employee involvement in the European Cooperative Society: a range
of stakeholders?, International Journal of Comparative Labour Law and Industrial
Relations, 2006, 22(2).

* ,Ypen6a Beha (E3) 6p. 2157/2001 oz 8. okT06pa 0 CTATyTy EBPOINCKOT APYLITBA
(CE)*, Cayxcb6eru aucm Esponckux 3ajednuya, 6p. J1 294, ctp. 1-21.

¢ ,3aK0H 0 npuBpeAHuM ApymTBuMa PCY Cayxc6enu eaacHuk PC, 6p. 36/11,
99/11, 83/14 - np. 3akoH, 5/15,44/18,95/18 1 91/19. 1 6p.109/2021.

6) SHAUA] 3A PEITYBJIVIKY CPBUJY

XapMoH#u3aIja JoMaher KOMIAHUCKOT MIpaBa ca KOMyHUTApHUM IpaBoM EY
npezcTaB/ba CaMoO jeflaH Zieo ujeasa 0 KojeM Cy ce eKOHOMCKA U IIpaBHA Teopuja
u3jallitbaBajie y norieay ofpehrBarmba Herope CaipKuHe U JlebuHUcama y IUbY
yHanpebhema nepopmancu Jomahe npuspeze. JpyiiTBEHO 0ATOBOPHO MOCJIOBabE
HaMehe ce Kao HOBA 33/IaTOCT, Y CBET/IY M3a30Ba Kao IITO Cy NaH/IeMUje, EHEPreTCKe
KpH3e, KJIMMaTCKe IPOMEHE U CJI0XKeHa TreonoJIMTHYKA JlelllaBatba, Te BHUIle HEro
MKa/a aKTyeJIM3yje OBO MUTakbe y KOHTEKCTY I7100a/IHe Mel)y3aBUCHOCTH, KaKo CBUX
NPUBPEJHUX APYLITaBa TaKo M JPYIITBA y LeJMHW.* HasHanuoHaJHH OGJIMK
NpYBpEeAHOT APYIUTBA AOCTyNaH NpUBpeAHUALMMA ¢ NoApydja EBporncke yHuje je
eBPOIICKO JPYIITBO (Societas Europaea). YBpLITEHO Y eBPOICKO NPaBo JpYLUTaBa
Ypeno6om Beha (E3) 6p. 2157/2001 og 8. 10. 2001. roauHe, o cratyTy EBpormnckor
JIpy1ITBa, Societas Europaea ypeheHo je Kao akIiMOHApCKO APYLITBO (the public company
limited by shares), y HalluOHAJTHUM 3aKOHOjaBcTBMMA. HaBeieHOM Ype160M 0 cTaTyTy
€BPOIICKOT IpyLITBa ypeheH je 06uk Societas Europaea. CIMYHO Kao U Hal[HOHA/IHA
3aKoHOJABCTBa, Wi 1. Ypesnbe CE-a fedurHulle eBPONCKO APYIUTBO KAo IPUBPELHO
JIPYyLITBO YHWjU je OCHOBHMU KamWTaJ MOJe/beH Ha akuuje. [JoMmahu 3akoHozAaBall

42 Marijana Duki¢ Mijatovi¢, Andrea IvaniSevi¢, Danijela Graanin, Danijela Ciri¢ Lali¢, “The
application of ESG instruments as a challenge for the future of sustainable development in
corporate governance”, In: IvaniSevi¢, A. (ed.), FUTURE-BME Conference: Forging the Future:
Pioneering Approaches in Business, Management, and Economic Engineering to Overcome
Emerging Global Challenges, Novi Sad: University of Novi Sad, Faculty of Tehnical Sciences, 2024.
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nponucyje aa je CE mpaBHo JiMLe Koje NpaBHY CIIOCOGHOCT CTHUYe YIIUCOM Y perucrap
y ApKaBH Y KOjOj UMa CeJMIITeE, a HAjHMKU U3HOC OCHOBHOT KanuTaua je 120.000 eBpa.
BuCOK M3HOC OCHOBHOT KalMTaJla OTpaB/iaH je YUHeHHULIOM KaKo je Societas Europaea
HaMeHeH jeIHOCTaBHUjeM OCHUBAY U Jle/I0Bakby BeJHMKUX APyLITaBa U OBEe3aHUX
JpylUTaBa M3BaH HAlMOHA/IHMX [TPaBa 3eMa/ba YIaHHUIA. EBporcko ApyiTBo 0CHHUBAjy
Beh nocrojeha Apy1uTBa, a KaKo je HalHALMOHAJIHOT KapaKTepa He MOT'y ra OCHUBAaTH
JpYLLTBA KOja ce Hajla3e Y UCTOj ApKaBH WIAHULM, OCUM Y CJIy4ajy Kaja nocrojehe
JpPYLLITBO MajKa, Koje Mopa 6uTu Societas Europaea, ocHuBa pyiitBo Khep Societas
Europaea. OBaj u3y3eTak HaBeZieH je y Ypeznou CE-a kao cekyHjapHY, U3BeJJleHU HAUUH
OCHHBama JipyIITBa. Y BpeMeHUMa Koja Cy NpeJj HaMa pakca he nokasaTu cTeneH
YCIEIIHOCTH UMILJIeMeHTalje, KBAJIMTET PeLUNUPaHUX UHCTUTYTa U MOTpebe
IpUBpE/ie 33 UCTUM, LITO e HaM JJaTH HEONXO/JHe CMEPHHULIE 3a Jja/be carvle/laBatbe U
XapMOHH30Bakbe oMahuX Mpomnuca ca eBpoICKOM JIErHCIaTUBOM.

SOME SPECIFICITIES OF THE EUROPEAN JOINT STOCK COMPANY
(SOCIETAS EUROPEA) IN DOMESTIC COMPANY LAW

Marijana DUKIC MIJATOVIC, Nadezda LJUBOJEV*

Abstract: To further harmonise the Company Law of Serbia with the Company Law
of the European Union, extensive changes were made to the Law on Business
Companies from 2011 in June and December 2018 by adopting amendments to the
Law on Business Companies from 2018.In accordance with the third revised version
of the National Programme for the Adoption of the EU Acquis from March 1, 2018,
and the overall effort to carry out the transfer of community institutes into the
domestic legal system as efficiently as possible, the amendments to the Law on
Business Companies from 2021 provide for entry coming into effect on January 1,
2025. These norms will (in addition to the existing options for founding a partnership,
limited partnership, a limited liability company, and a joint stock company) create for
the first time the possibility of establishing community legal forms of business
companies in Serbia. Bearing in mind the importance of the aforementioned
amendments, the author analyses the specifics and legal position of the European
joint-stock company (Societas Europea), primarily from the aspect of implementing
supranational forms of economic organisation in the domestic Law on Companies.

Keywords: European joint stock company, EU legislation, domestic company law.
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KJIACHYHOM 3Hauyely Te peyH, NOTIYHO OCTBapHBaie IJIaHOBa 3a NoBehame
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TpaHcakuyjama. [lociefuuHo, oNTHMasIaH HAYMH 32 OAp:KaBabe AYTOpOYHe yJiore
eBpa, Kao jefHe oj BoAehux CBETCKUX pe3epPBHUX BalyTa, MOT'Yh je Kpo3 CTaTycC T3B.
,XereMoHa y ceHIlM", Tie 61 JOMUHALMja Jjo/1apa 6uia HeynmuTHA. AJITepHAaTUBHU
OyT 3a OJ[p’KaBale TpPeHyTHe MO3HWIMje eBpa MOryh je Kpo3 HacTajame
MYJITHUII0JIAPHOT BaJyTHOTI CUCTEMA, KOjU MOpa3yMeBa CHAXKHO jayarbe 3Hayaja
K1Hecke MoHeTe. OHO LITO ¥ 06a ClleHapHja 3eMJ/be EBPO30HE MOPajy Aa ypase —
nopeJ; HeH30CTaBHOT YCIIOCTaB/bakba GaHKApCKe YHU]e - jecTe Kperpathe KpUTUUHO
BeJIMKe IOHYyJe 3ajeHUYKUX eBpO0OBe3HUIlA, YUMe OM ce MOCHEelIHo pa3Boj
JIMKBU/IHUX U y60KNX GUHAHCHjCKUX TPKHUILTA KOja Cy HEOTIXO/IHA MO/PIIKA EBPY
y BpEMEHY KpHU3e.

KmyuHne peyu: MebhyHapoaHu GUHAHCHjCKU CUCTEM, [10J1ap, €BPO, €eBPO30HA,
106ajiHa EKOHOMUja

1) yBO[,

Beza u3meby ysiore BasyTa y ry06aJHOM GUHAHCHjCKOM CHUCTEMY U MOhH
JpKaBHUX aKTepa je/{Ha je 0/ BAXKHHUjUX aKaleMCKUX TeMa. C TUM Cy moBe3aHe
Hay4He MOHeTapHe aHa/Iu3€, Ka0 KOMIIOHEHTe EKOHOMCKe MONH, Kao U MOHETapHOT
»Statecraft-a“ - BeluTrHe Ap)aBHOT yIIpaBJ/baba y TOM JJOMEHY — KOjH IO pa3yMeBa
o/ipKaBarbe MOHETApHe ayTOHOMHje, MOTyNHOCT MaHUTYJ/IMCakha IEBUSHUM KYPCOM
¥ MPOMOBHCAaE yNMOTpebe JOMHUIMIHE MOHETE BaH I'PaHHUIA CBOT BaJyTHOT
nozpyyja. [locmaTpajyhu dpaxkrope Koju paBopu3yjy HHTEPHALMOHANN3ALHU]Y jeiHE
BaJIyTe, HAjBAKHH]ja CHAra je BeJIMYMHA eKoHOMHUje. /[Ba BpJio BaxkHa daKTopa Cy U
JIMKBUZHOCT U Ay6WMHA pUHAHCHjCKUX TPXKHUIITA. Kaza cy y muTamwy eKOHOMCKe
KOPHCTH MOCe/I0Baba IJI0O0AJHE BayTe, OHE YK/bY4yjy MOTYRHOCT MPUKYIL/bakba
jepTHHUjer KanuTaJsa 3a CONCTBEHY NMPHUBPEAY, JOOUTKE 10 OCHOBY KpeHpamba
HOBIIA (Seigniorage), KOPUCTH OJf MO/CTHULAja HAIMOHATHOj TPTOBUHH, CMatbeHY
PabUBOCT Ha HEraTHBHE peryJaTOpHe Mepe Koje Mpeay3uMajy apyre 3emsbe.!
CBakako, HajBaXKHHWja MpeAHOCT noBehaHe WHTEpHALMOHAIM3AlMje CONICTBEHE
BaJIyTe jecTe MOTYNHOCT W3JjaBamba AYKHUYKHUX HHCTPYMEHAaTa M0 HIKUM
KaMaTHUM CTOIaMa y OZIHOCY Ha Jpyre 3eM/be. [loBehaHa MpKysanyja concTBeHe
BaJIyTe Ha IJI06QJTHOM HUBOY je U HHCTPYMEHT MPEKO Kora ce MOXKe YTULATH Ha
Jpyre MehyHapo/iHe MOJUTHYKE aKTepe (HITP. IPETHOM CAaHKIIMOHUCAha UCTHX).
IlocToje 1 oapeheHn TPOIIKOBU HHTEPHALMOHA/IU3ALIHje COTICTBEHE BaJIyTe U OHU
YKJby4yjy 06aBe3y cTabuIM3alldje 1eJI0Ba II06aIHOT GUHAHCHjCKOT chcTeMa (0BZie
je HajBakHHja ,,06aBe3a“ OGUTH ,KPeAUTOP y Kpajioj MHCTAHIM"). Jowl jemaH
HermoBoJbaH edekaT MehyHapogHor moBehamwa r06asHOr yTHIAja CONCTBEHE
MOHETE jecTe PU3UK Of IPEKOMepHe anpecHjaliyje u3a3BaH NOPacTOM HHOCTPaHe
TpaXKibe 3a IATOM MOHETOM, IITO HETaTUBHO yTUYe HAa KOHKYPEHTHOCT U3BO3HO

1V 30HM eBpa, CEbOPaXK AONPUHOCH N10jeIMHAYHUM LIeHTPAIHIM GaHKaMa eBpocucTeMa (Koju
ce IPEHOCH Ha OylleTe JpKaBa WIaHHUIA EBPO30HE), AU JOOUIIM [I0 0BOM OCHOBY TPEHYTHO Cy
peJIaTUBHO MaJi U HeMajy BehH yTHIL@j Ha 6yLIeTCKe CUTYalMje ApKaBa WiaHHULA.
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OpHjeHTHUCAHUX CEKTOpa JjlaTe eKOHOMHUje. aKo MONMUTHYKE WUJIM TeONOJUTHYKE
npedepeHLyje BJIaLa U MehyHAapOJHUX MHCTUTYLMja MOTY UMaTH U3BECTaH YTHULAj,
NOTpaKwka 3a MehyHapoJHUM BajlyTaMa je IpPUMapHO JieTepMHHHCAHA
npedepeHMjaMa NIpUBAaTHOT cekTopa. Have, npedepeH1je IPUBATHOT CEKTOpA
3aBUCe 0/} BeJIMYUHE, yOrHe U COPUCTULMPAHOCTH GUHAHCHjCKOT TPXKHUILTA 32
JlaTy BaJlyTy, tbeHe NIpaBHEe U UHCTUTYLMOHA/IHE UHPPACTPYKTYpe U NepLenLyje
JyrOpoYyHe CTabHUJIHOCTU MOHETE.

2) I'TTABHE METPUKE ITIO3VLUJE JOJIAPA V1 EBPA
Y INTOBAJTHOM ®VTHAHCUJCKOM CUCTEMY

[IpeMa nopauuMa 3a Tpehe TpoMeceyje 2024, yyeurhe fosiapa y ajJoldpaHuM
CBETCKUM JleBU3HUM pe3epBaMa je 57,39%, yzaeo eBpa usHocu 20,02% (ok jyaH
JlaJIeKo 3a0cTaje ca Tek 2%).2 Y roAMHY Kperuparba MOHETe eBPO30HE Y/Ie0 UCTe OHUO
17,9%, B0k je fosiap YMHKO YakK 71% CBUX a/lloLlMpaHUX JeBU3HUX pe3epBH (II0TOM
ce yZleo eBpa y IVI006aJIHUM JIeBU3HUM pe3epBaMa NocTeneHo nosehasao, cBe 10
u3bujara Kpuse y eBpo3oHu 2009).2 MebhyTuM, pacT 6aHKapCKUX J€MO3UTA,
CpeAcTaBa [JpXaBHUX (OHZOBAa U NPUBAaTHUX HMHOCTPAHUX XOJJAHUHT
JIeHOMHUHOBaHUX y J0JlapuMa, N0oce6HO y 3eM/baMa y pPas3Bojy, BHlle HeEro
HaJokHahyje maj Josapckor yaesna y AeBU3HUM pe3epBaMa.* Yuemthe eBpa y
06Be3HMIIaMa JIEHOMUHOBAHUM Y CTPaHOj BaslyTH (UCK/by4yjyhu foMahe eMucuje)
Ha Kpajy 2008. nsHocuo je oko 32%, HaKOH 4era je 3Ha4ajHO 0Mao 360r Kpuse y
€BPO30HH, /]a 61 MOHOBO 3HAYajHO mopacTtao (Ha 24,7% y 2022). Uy oBoM morsieay,
JloJlap ocTaje JOMHUHAHTHA BaslyTa, ca yaesaoM of 57% y 2022. Haume, BaxkHa
KapaKTepUCTHKa Koja pa3JIMKyje eBPOIICKO TPXKHULITe AyTa 0, aMepUYKOT je leroBa
¢dparMeHTanyja. Ypkoc 3Ha4ajHOM N0Behamwy eMucHja 3ajeJHUUKUX AYKHUYKHX
uHcTpyMeHaTa EY y eBprMa nociefmwux roguHa, eBpo3oHa U Jia/be Urpa MHOTO
Mamby YJI0TY OZf ZloJ1apa Ha IV106a/IHOM TPXKUIITY 06Be3HuLa. PakTypucame U3B03a
(v yBO3a) Y Aos1apy U eBpY OAp:KaBa ce Ha BUCOKUM HHMBOMMA YIPKOC NaZy yzesa
CA/l u eBpo3oHe y rnobanHoj TproBunu U BJIl-y. Jlok je fosnap rio6anHo
JIOMAHAHTHA BasiyTa y GaKTypUcamwy TProBuHe (oce6HO 6ep3aHCKUX poba, MOMyT
HadTe), eBpO MMa pervoHalHy y/aory, joMuHupajyhu y EBponu u genoBuma
Adpuke. EMnupujcke npoleHe cyrepuily Aa CTaHJapJHU TEOPUjCKU MeXaHU3MU
KOjU TMNOJCTUYY yNOTpeby BajyTe BeJUKe IpUBpeie - Tj. CTpaTeLIKe
KOMILJIEMEHTapHOCTH Y ofipehuBatby LieHa M UHTerpalyjy y IpeKorpaHuyHe JiaHLie

2 “Currency Composition of Official Foreign Exchange Reserve - At a Glance - IMF Data”. UnTepHeT:
https://data.imf.org/?sk=e6a5f467-c14b-4aa8-9f6d-5a09ec4e62a4, 15. 3. 2025.

3 MHauve, onaziajyhu TpeH/ fo/1apa reHepaHoO ce Moxe 06jacHUTH cBe BehuM yyeiheM Mambux,
HeTpaMIIMOHATIHUX BaJIyTa y pe3epBaMa LIeHTPaHUX GaHaKa.

*“De-dollarization: The end of dollar dominance?”. UnuTepHeT: https://www.jpmorgan.com/
insights/global-research/currencies/de-dollarization, 15. 3. 2025.
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BPeJHOCTH - NOAYNUPY YIOTpeby JoJiapa U eBpa 3a GakTypucambe MehyHaposHe
TproBHHe.” AKO Ce UCKJby4e TPaHCAKL{{je YHyTap eBPO30HE, MpoLieheHo yuelnhe
eBpa y paktypucamwy MehyHapogHe TproBuse je 30%, a gosapa 54% (jyaH je 4%).°
Kaga je y nuTamwy rjio6asHa TProBUHa, BaxkaH UHJAMKATOD Cy U yAead BoAehux
MoHeTa y ¢uHaHcUpamwy UcTe. Tako je y jaHyapy 2025. yaeo o/1apa U3HOCHO YaK
83,49%, 1ok je eBpo, ca 5,16%, 3ay3eo Tek Tpehe mMecTo, mocse jyaHa (6,14%).’
JloMyHanuja fosapa je BUJJbMBa U Ha OCHOBY IVIOGAJIHOT [JIeBU3HOI NPOMETa,
Oyzayhu fa UcTH, ca yaesnoM of yak 88,4% y cBUM JileBUSHUM TpaHCcaKLujaMa y 06a
cMepa, 06yxBata 44,2% riobanHor jeBU3Hor npomeTa. EBpo 3ay3uma Apyro Mecto
ca 15,8%, Tpehu je janaHcku jeH (8,4%), 0K je yaeo jyaHa Tek 3,5%.° Jour jenan
Ba)XaH IIOKa3aTe/b KOJIMKO je BajlyTa paclpocTpameHa Ha MehyHapoZHOM
dUHaHCHjCKOM TPKUILTY jecTe weH yaeo y SWIFT TpaHcakuyjaMa, Koju oKasyje
KOJIMKO Ce YeCTO BaJIyTe KOpUCTe 3a MehyHapoHa MehybaHkapcka niahama. Tako
jey janyapy 2025. yaeo nosnapa usHocuo 50,17%, eBpa 21,98%, dynre 6,91%, a jyaHa
3,79%.° MebhyTuM, uckbydyjyhu eBpo TpaHCaKLHje YHYyTap eBpO30He, Y0 eBpa y
UCTUHCKU MehyHapoJHUM TpaHcakLMjaMa U3HOCH Tek 12,97%, fok je ydyemhe
JloJlapa nocjieJn4Ho Bulie - 59,86%, 6yayhu Aa ce 3HaTaH [ie0 eKCTepHe TProBUHE
eBp030He QaKTypHullle y aMepPUUKOj MOHETH. PeJlaTUBHO CKPOMHA N103ULIMja MOHETE
eBpO30He y MebhyHapoJHUM IiahambMMa, M IOpeJ TOTa LITO je MOJp:KaHa
€KOHOMUjOM Koja YuHH 12% ryi06aiHe MPUBpPeIE, IITO je TeK 6y1aro Marbe of 15,5%
Kosvko je ypeo CA/Jl y cBerckoM B/IIl-y mo kynoBHOj Mohu, yka3yje Ha cHary
posapa.l’ U3Hoc rotoBrHe y oapeheHoj BallyTH BaH HeHOT BJIyTHOT MOZAPYYja je
Takohe BaxkaH uHguKatop. EIIb mpouemyje aa uamehy 30% u 50% HoBUaHHIIA eBpa
LIMPKYJ/IMLIe BaH eBPO30HE, ILITO je 6UJI0 EKBUBAJIEHTHO HajMatbe 167 MUuanjapiu

5 Georgios Georgiadis, Helena Le Mezo and Arnaud Mehl, “The euro as an invoicing currency for
global trade”. WHTepHeT: https://www.ecb.europa.eu/press/other-publications/ire/html/
ech.ire202106~a058f84c61.en.html#toc20, 12. 3. 2025.

6“Dollar Dominance Monitor”. UuTepHeT: https://www.atlanticcouncil.org/programs/geo-
economics-center/dollar-dominance-monitor/, 10. 3. 2025.

7 “RMB Tracker Monthly reporting and statistics on renminbi (RMB) progress towards becoming
an international currency”. WHTepneT: https://www.swift.com/swift-resource/252383/
download, 21. 2. 2025.

8 “Triennial Central Bank Survey OTC foreign exchange turnover in April 2022 Monetary and
Economic Department”. UnTepHeT: https://www.bis.org/statistics/rpfx22_fx_annex.pdf, 5. 3.
2025.

9 “RMB Tracker Monthly reporting and statistics on renminbi (RMB) progress towards becoming
an international currency”. WutepHeT: https://www.swift.com/swift-resource/252383/
download, 21. 2. 2025.

1 Hung Tran, “The Euro’s share of international transactions is likely smaller than it looks”.
WuTepHeT: https://www.atlanticcouncil.org/blogs/econographics/the-euros-share-of-inter-
national-transactions-is-likely-smaller-than-it-looks/, 10. 1. 2025.
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eBpa Ha Kpajy AeLeMbpa 2020. HauMe, eBpo ce KOPUCTH y 3eM/baMa Koje HUCY Jeo
EY nnu cy yak reorpadcku ynabeHe o EBpone (Kpos ,eBpousanujy" Wiy NocpesHo,
Kpo3 QUKCHHU Kypc IpeMa eBpy, LITO je c1y4aj ca 6pojHUM appUUKUM 3eMsbaMa).
MebyTum, u oBJie je orpoMHa npeHocT foJapa. [Ipema npouenama OE/I-a, kpajeM
2022. rofuHe 6110 je BUlle Of, XUJbaJly MUJIMjApAU oJ1apa y HOBYaHULIAMa Koje Cy
JpXa/ld CTpPaHW KOPUCHULHY, LITO je YAHUJIO OKO MOJIOBUHY CBUX [J0JIAPCKUX
HOBYAHUIIA Y ONITULAJY.

3) IIITA JE [JTABHW PA3JIOT IJIOBAJTHE
IIOMVHALIVIJE MOJIAPA

[IpeTxonHa aHa/IM3a HAjBOXKHUjUX MaKpPOEKOHOMCKHX MHMKATOpa [I0Ka3yje
XereMOHHU]y JloJ1apa U NO3ULU]jy eBpa Kao y6e/bUBO JpyTe M0 BaXKHOCTH BaJlyTe y
MehyHapogHOM GrHaHCHjCKOM chcTeMy. YMHH ce U3BeCHUM Jia he jo/1ap HacTaBUTH
Jla KU KJbYYHO MeCTO Y IVI00a/IHOj eKOHOMMU)jU joIl AYyro BpeMeHa, NMOILITO
UCIyhaBa BeNrHy ycJI0Ba Jja 61 3aJpxao cTaTyc Bozehe BayTe. [Ipe cBera, fosap
nocefiyje IMKBUJHA U yOoKa QUHAHCHjCKA TPKUILTA, KOHBEPTUOUIHOCT BaJIyTe,
Kao U ofipeheHH HUBO NpaBHe IIpe/iBUAUBOCTU. MehyTHM, MOXK/a je IJIaBHU pasJior
ocaM JielleHHja Ayre JOMUHALMje o1apa eKOHOMCKa Moh 1 BojHa cynpeManyja CA/]
Kao eMUTeHTa. Mako ce MHOIMMa YMHM Kao CTa/IHa, OJHOCHO HelpoJasHa, Ta
JIoMUHaluja Huje npefoapeheHa, Beh je pe3yaTaT UCTOPHUjCKUX TpaH3ULHja Y
KOjHMa je BOjHa Moh y BHIlle HaBpaTa Npeo6/MKOBaJla IM106alHU GUHAHCH]jCKU
nopezak. Kako nokasyje cryzuja Iljepa Japesa, ca nepuosrMa reonoJUTHYKUX
IpeoKpeTa JielllaBajy ce U CHaKHa [IoMeparba pa3J/iMKa y KaMaTaMa, Tj. y IpUHOCUMa
Ha Jip>KaBHe 00Be3HMLe HOBOT U cTapor xereMoHa.!! Haume, Tek HakoH [IpBor
cseTckor pata CA/l cy noTucHyse BpuTanujy kao Bojehy cBeTCKY GUHAHCHjCKY
CHJLy, LITO Ce, IOpeJ; OCTAJIOT, MOXe BUZIeTH Y 10 MalbUM IIPUHOCUMA Ha aMepruiKe
JleceTOro/inlIbe pKaBHe 00Be3HMULLE, IUITO yKasyje Ha HWXKY, OAHOCHO IOBOJbHU;]Y,
LieHy 3aJyKkuBama Tpesopa CA/L.

11 Pierre Yared, “US military strength secures financial dominance”. UnTepHeT: https://cepr.org/
voxeu/columns/us-military-strength-secures-financial-dominance, 2. 3. 2025.
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Cauka 1. TlpyHOCH Ha aMepUyKe U GpUTAHCKe ([JeCeTOroAULIbE)
Jp’kaBHe 06Be3HHMIe mpe U nocie [IpBor cBeTckor pata (1870-1970)%
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MU nmnopexs pasBoja W mojaBe cBe COQUCTULHUPAHUjUX (GUHAHCHjCKUX
UHCTpyMeHaTa TOKOM 19. Beka, CIMYHU Tpolecu TpaHchopMaldje BOjHE U
dHHaHCHjcKe MOhH IIOCTOjast Cy U paHHje.

3a Besiuky Bputanujy 18. Bek 6110 je 062 MOTIYyHE KOHCOJIH/IANMje MOJUTHYKE
¥ eKOHOMCKe MOhH KOjH je 3a1104e0 CTaB/batbeM [lopTyrasuje mof CONCTBEHH YTHIIA]
1703. roguHe (KOjH je KOMHIIMAMPAO Ca HOBUM PACTOM eKCIJloaTaludje 3/1aTa y
Bpasuiy), nobegama Hag Opannyckom y Unauju u CeBepHOj AMEPULIM U TOYETKOM
UHAYCTPUjCKe peBOJyIMje cpeAuHOM cToJieha. HbeHoj mohu, HecymmuBO,
NOro/0Baji0 je W BHULIEJELEHUjCKO cabsberbe Hu3o3eMcke M MOJUTHYKO-
€KOHOMCKA Kpu3a 1 HecTabuHocT y PpaHiyckoj. Ha moueTky peBosyliuoHapHUX
paTtoBa y EBponu Ha Kpajy 18. Beka BpuTaHuja je Beh 6usa JOMUHAHTHA CUIA,
YIPKOC IOpa3y y AMEpPUYKOM paTy 3a HE3aBUHOCT U MOHETAPHUM HpobeMUMa
ycie[; 6pojHUX KoaJMIMOHUX paToBa npotuB ®Opaniuycke y EBpomnu ox 1792. o
1815. roguue.’® Y mpeTxofHa TpU BeKa MOXKEMO YOYMTH jacaH obpasal -
¢uHaHCHjcKa JOMHHALMja OpaTwia je BOjHY Moh, moceGHO TOKOM IMepuoja
€BPOICKHUX U, YOILITE, II06aTHUX HECTAOUTHOCTH.

12 Ibid.
13 Pierre Vilar, Zlato i novac u povijesti: 1450-1920, Nolit, Beograd, 1990.
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Cauka 2. TlpyHoCcH Ha GpUTAHCKe U HU303eMCKe ([1eCeTOroAULIbE)
ApxaBHe 06Be3HuLe (1700-1900)
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CA/Jl cy, cxoiHO TOME 1ITO Cy Gusie Mehy cuyiama nmobeAHUIIAMa, rmocsie [IpBor u
Jpyror cBeTCKOr paTa ojpkaBajie HIKY HHQJIALUjy U jady ¢(HUHAHCHjCKY
CTaGUJIHOCT, [IOK Cy Ce MopakeHe 3eMJbe CyouyaBasie ca pactyhoM uHduanujom,
JIeBaJIBALIMjOM CBOjUX MOHETA U rajionupajyiuM AyroBUMa, KOju Cy MOTOM OHJIH
CKOpo noThnyHo o6e3BpehuBaHu. YMHM ce [a BoOjHA J[JOMMHALMja yBepaBa
MHBECTUTOPE [ia Ip>kaBa Hehe TPIeTH eKOHOMCKH Xaoc opasa, IWTo yuBpuihyje
TIOBEPEHE Y HheHY KPEJUTHY CIIOCOGHOCT. YcKIaheHOCT u3Mehy BojHe cHare u
duHAHCHjCKUX PUBUJIETHja MOXe Ce BUJIETH U HA OCHOBY y3pO4He Be3e u3Mehy
reonoJUTUYKUX KpH3a U NaZa LieHe 10 KO0joj ce MOXe 3ay>KMBAaTH aMepHuyKa
JpxaBa. Tako cy TOKOM 3aJMBCKOT paTa, paTta y Upaky wiu pata y YkpajuHy,
IPHYHOCH Ha aMepUyKe 06Be3HHULE ONAJANU jep CYy UHBECTUTOPU TPAXKHUIU T3B.
CUTYPHO YTOYMILTE, Tj. UIMOBHHY 32 KOjy rapaHTyje BOjHO JJOMUHAHTHA Jip>KaBa.

4 Pierre Yared, op. cit.
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Cauka 3. Paznuka n3Mely npuHoca Ha TPOTOJUIL-E aMepUyKe U 06BE3HULLE IeCT
pa3BHUjeHUX 3eMasba (AycTpanuja, PpaHuycka, Hemauka, Utanyja, Janas,
BpuTtanuja) 1980-2023%
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JlakJie, BojHa Moh noBehaBa nnoBepeme MHBECTUTOPA Y CIOCOOHOCT AaTe 3eMJ/be
Jia he ucniahvBaTH cBoje Ayrose, LITO je NOCEGHO BaXXKHO Y BpeMeHUMa KpH3e.
JenHako BaxxHO, QUHAHCHjCKa JoMUHaLMja oMoryhaBa XereMoHy Jja pUHaHCUpa
CBOjY BOjCKY [0 HIDKUM TPOLIKOBUMA 33/[yK1Bakba, TUMe JJOJaTHO jayajyhu CBOj
r1o6asHu noJioxkaj. HapaBHO, cBe 0BO He 3Hauu Ja CTaHJApAHU YCJI0BU 3a
OApaBarbe IJI00aJHO JOMHUHAHTHe BajlyTe, NMONYT AyOOKHUX (UHAHCHjCKUX
TPXKULITA WK [VI06AHO pa3rpaHaTHX TPrOBUHCKUX MpexKa HUCY 6UTHU. BojHa Moh
HUje caMo ¢akTop MojpilKe, Beh je ,kaMeH TeMesball‘ PUHAHCHjcKe HaAMohuU
AMepuke. MehyTuM, oBakBa NpeJHOCT HUje HeynUTHA. Tako 6U MOTeHLUja/HU
puBas ca Jy60KUM QUHAHCHUjCKUM TPXKUIITHMA MOrao 6 Jia yrpo3u TPeHyTHHU
nopeiaK, TUMe NOACTUUYYhH 6p3y XereMOHCKY TpaH3uLMjy. Ha npumep, HacTojame
KvHe fa vHTepHanMoOHaNK3Yje jyaH NpefcTaB/ba AUPEKTaH U3a30B JOMUHALU)H
JloJlapa Y, ca aMepUyKe Tauyke [VIeJUILITa, IpUMapHU 6e36efHOoCHU pusuk. Haume,
ri106asHo npuxBaheHa KWHECKa BaslyTa Moryia 64 npyuByhy MehyHapoAHU KanuTal,
noTkonasajyhu amepruke GrHaHCHjCKe IPUBUJIETH]j€e U EbeHY CTIOCOOHOCT A OA KU
BOjHY cynepuopHocT. Cnoco6HocT CA/Jl fa uckopucTH IiobasHa UHAHCHjCKa
TPKHUILTA TAKO WITO he ce 3a/y>KMBAaTH 10 HUCKUM KaMaTHUM CTollaMa (a 4ecTo
peayiHo HeraTUBHUM ), UICTOBPeMeHO NpUBJadehy KanuTasl, 04HOCHO HHBECTULH]e,

15 Ibid.
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TPEHYTHO IpYy>Ka TOj 3eMJ/bU BaXKHY I'€0NOJUTUYKY NpeHOCT. [locsieinyHo, ryOUTaK
KpeAUTHe CHOCOOGHOCTH - OuJIo 360r BUCOKHMX HacjeheHUX J[AyroBa HJIH
Hecrioco6HocTH KoHrpeca fia Heycar/iacu T3B. FOpHY TPaHULy jaBHOT Ayra — UMa
NOoTeHLMjal a yrpo3u U ¢uHaHcHjcku U BojHU ctatyc CAJl. Kako TBpau, Beh
IIOMEHYTH Jape[, CYIPOTHO MOCTOjeheM JOMUHAaTHOM MULUbewY, JebULUTapHa
NOTPOILHA je, CTPaTeLIKH IOCMAaTpPaHo, 06ap “360p y AaTUM OKOJIHOCTUMA, YIPKOC
ToMe WITO cy pactyhu jaBHu ayr (98% B/I1-a 2024), u BeoMa BUCOK $UCKaTHU
Aebunut (dak 6,4% B/I1-a 2024) HeraTuBHU HaKTOPH IJI06A/IHE MTO3ULIHM]je Josiapa.'®
Haume, nosajmsbrBambe 3a QUHaHCHpatbe BOjCKe He Tpeba mocMaTpaTH caMo Kao
¢duckanHo ontepeheme - Beh Kao HAYMH Ha KOjU Ce jaya OCHOBA 3a aMepUYKH
¢uHaHCHjckM NpuUBUJeroBaH moJioxkaj. OcurypaBajylu CBOjy TeONOJUTHYKY
JIOMUHALYjy, TaKBa MOTPOLIba MOXE OCUIYpaTHU peJaTUBHO HIDKe AYyropovyHe
TPOLIKOBe 3aZy:KMBawa. C TUM I0OBe3aHO, CHOKHHU BOjHU Pe30BHM MOTYy MMaTH
KatacTpodasHe nocjejuue mo xereMoHa. HavMe, ¢ TUM NOBe3aHO Kpeupame
nepLenenyje o cJ1ab1joj BOjCLIM HAPYILUIIO OW IPUBUJIETH]y aMEPUYKOT 33/ly>KUBakba,
NOCKy1eJio 64 jaBHy noTpoiutsy CAJl ¥ BoAUIIO Ka 3a4apaHOM KpYyTy pacTa KaMaTHHX
CTOINa U onajama robdanHor yrunaja CA/L. Jakie, uHTepakuyja usMehy BojHe U
duHaHcHjcKe JOMUHaLYje HYje caMo aKaJleMCKO, Beh UTambe ONCTaHKa TPEHYTHOT
1o06anHor GUHAHCHjCKOT cUcTeMa ca AMEPHUKOM Y HeroBoM cpeuiuTy. [loBesaHo
C NPEeTX0HUM, 3a BallMHITOH je o/1akiaBajyha OKOJHOCT TO IUTO Ap:KaBe Koje
oApaBajy 6sncke ofHoce ca CA/l Hehe 6UTH TpeTepaHO 3aMHTepeCcOBaHe 3a 6UJI0
KakBy NIPOMEHY Yy CTaTycCy JoJlapa Kao JOMHUHaHTHe cBeTcKke BaayTe. To, mopes,
3eMa/ba Y KOjUMa je MaTepibH je3uK eHIVIECKH, BaKU U 3a Behu Jeo yiaHuua EY u
€BPO30HE, Koje ce J06pUM JleJIoM ocJiatbajy Ha BojHy Moh CA/L.

4) ITPEINPEKE MHTEPHALIMOHAJIM3ALIVIJU EBPA

[locToje pa3He HGapujepe Koje clipeyaBajy a/by MHTepHaAlLMOHAIU3aALU]y eBpa.
OHe ce, mpe cBera, TUHYY EKOHOMCKe U MOJUTHUYKE XeTePOreHOCTH U CTPYKTYPHUX
npo6JieMa ApaBa YiaHHUI[A, HEMTOTIYHOT KapaKTepa MOHeTapHe YHUje U HeJJOCTaTKa
CyBEpEeHOCTH eMHUTeHTa BajyTe. [locToje M pas3iMuMTa CTAHOBHUIITA YJAHHUIA
€BpO30He y Norie/ly NpoJy6/bhBakbha MOHETAPHE HHTErpalyje, N0Ce6HO y JOMEHY
duckanHe UHTerpauyje, Kao U yjaore Kojy 3ajeHA4YKa BajayTa Tpeba jja urpa y
MehyHapogHOM (QUHAHCHjCKOM CUCTEMY. Y TOM KOHTEKTCTY, OCEOHO Cy BaXKHE
pasJiike y uHTepecuMa Opanitycke 1 Hemauke. HacympoT ®@paHiyckoj Koja UMa ayry
TpaJulyjy OTIOpa JOMUHAIUjU JjoJ1apa U TeXbH Aa ce Kpo3 eBpo EY onbpanu ox
nputrcka CA/l, HeMauka nma TpaJuIIMOHAJIHO IJIEJUILTE /]a UHTEPHALMOHA/IU3aLHja

16 Jeremiah Cushman, “US federal debt nears 98% of GDP, says US GAO”. UuTepHer: https://
www.janes.com/osint-insights/defence-news/industry/us-federal-debt-nears-98-of-gdp-says-
us-gao, 17. 2. 2025; “Monthly Budget Review: Summary for Fiscal Year 2024 | Congressional
Budget Office”. UnTepreT: https://www.cbo.gov/publication/60843 /html, 2. 3. 2025.
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BaJIyTe Tpeba Jia 6y/ie MPOU3BOJL TPXKUIIHUX OJ[JIYKA 3aCHOBAaHUX HAa MOBEPEHY Y
cTabW/IHE €KOHOMCKe OCHOBe eBpo3oHe. Y HeMaukoj, Kao ,eBpOICKOj CHJIH Y
CpeaMINTy", TIOCTOje BeJIMKe AWJeMe OKOo Tora Tpe6a Jiu aa ce EY uspmihe
bUHAHCHjCKY 1 MOHETAPHO MHTErPHIIIE, T1a YaK U JIa Ce Kperpa 3aje/IHUYKA MOJIUTHKA
3aJy>KuBatba. [10c/I0BHe, MOJUTHYKE U PUHAHCHjCKE eJIUTe Koje Cy OJIMYeHe Y
HeMadkoM JiecHoM 1ieHTpy (LAY /LCY u ®AIT) u secanuy (AD/) Ha pa3nuyuT HAUKMH
NPOTHUBE Ce Ja/bUM UHTerpalnujama. Harme, fasbe jauame MehyHapoHe ysiore eBpa
JIOBeJIO GH JI0 anpecHjaliyje BasyTe, HEraTHBHUX MOC/IEUIIA 10 HEMAyKy HU3BO3HO
OpHUjeHTHCaHy NPUBPEAY, Kao U, YOIIITe, MpobsieMa OKO 3ayuBata. CympoTHO
ToMe, cTpaHke JieBor ieHTpa (CI1/] 1 3enenu/Case3 90) Tpaxe Behy dpieKCUOUTHOCT
¥ 4BpINy eBPOICKY MHTETPUCAHOCT KaKo OU ce IITO epUKACHHUje OATOBOPHUIIO Ha
pactyhe u3a3oBe y IpuBpeaH, 6e36eJHOCTH U of6paHu.

[J1aBHM M3330B EBPO30HE OIHOCH CE Ha HheHY XETEPOTreHOCT, Koja ce MaHUeCTyje
U y HeyjeJHAYEHUM HUBOMMA OTIOPHOCTH Ha eKCTepHe LIOKOBE, LITO Ce cMaTpa
jeZlHUM Of, TIaBHHUX y3pOKa KpU3a y eBpo30HU. HauMe, eBporicke eKOHOMU]je UMajy
BeOMa pa3/IMYUTe CTPYKTYpe, a PasjJU4UTE Cy U YJOTe Koje ApKaBe UMAjy y
€KOHOMUjHY, LITO Ce MOKe BUZIeTH 110 HUBOY jaBHe NOTpoLue y ofHocy Ha B/IIL. [lok
je jaBHa MmoTpolIkha Ha HUBOY eBpo30oHe U EY 49,5%, Tj. 49% B/I11-a, y ®paHiryckoj
OHa U3HOCcH Yak 57%, y Utanuju 53,8%, y Hemaukoj 48,4%, 10k je U3pa3uTo HUCKA
y MarbMM eKOHOMHjaMa YHuje, ManTu u Upckoj ca 36,3% u 22,7% Bill-ay 2023.18
[locToje v 3Ha4ajHA OACTYIAaba Y OTBOPEHOCTH EKOHOMM;ja, IIITO Ce BU/IH U 10 y4enhy

7 Uctopujcku, Hemauka je moce6HO oj Kpu3e ceMajgeceTux roauHa 20. Beka 3aroBapajia
u3pasuTh QUCKAJIHU KOH3epBaTHMBM3aM, 6e3 063upa Ha TO Ja JIM Cy Ha BJAcTU Ouje
conujanieMoKpaTe UM JieMoxpuinhanu. Bugeru: Julian Germann, “German 'Grand Strategy’
and the Rise of Neoliberalism”, International Studies Quarterly, 2014, vol. 58, no. 4, pp. 706-716.
O pa3W4YTUM NOJUTHUYKUM CTaHOBUIUTMMA HeMaukux crpaHaka: ‘Politikwechsel fiir
Deutschland. Wahlprogramm von CDU und CSU”. UuTepHert: https://www.cdu.de/app/uploads/
2025/01/km_btw_2025_wahlprogramm_langfassung _ansicht.pdf, 15. 2. 2025; “Alles lasst sich
dndern. Das Wahlprogramm der FDP zur Bundestagswahl 2025”. UnTepHeT: https://www.fdp.
de/sites/default/files/2024-12 /fdp-wahlprogramm_2025.pdf, 13. 2. 2025; “Zeit fiir
Deutschland”. UnTepHeT: https://www.afd.de/wp-content/uploads/2025/02/AfD_Bundestags
wahlprogramm2025_web.pdf, 14. 2. 2025; “Mehr fiir Dich. besser fiir Deutschland.
Regierungsprogramm der SPD fiir die Bundestagswahl 2025”. UintepHeT: https://mehr.spd.de/
custom-static-assets/documents/Regierungsprogramm.pdf, 11. 2. 2025; “Zusammen wachsen:
Unser Regierungsprogramm fiir die Bundestagswahl”. nTepHeT: https://cms.gruene.de/
uploads/assets/Regierungsprogramm_DIGITAL_DINAS.pdf, 20. 2. 2025. YHyTap akajgemMcke
3ajeHuLe Beh nocToje npe/s103u o uBpiuhoj MHTerpanuju Ha HuBoy EY. Bugeru: Jiirgen Neyer,
Europa im Unfrieden. soziale Konflikte und politische Umwdlzungen in der europdischen Geschichte
und Gegenwart, Transcript Verlag, Bielefeld, 2023.

18 “Government finance statistics - Statistics Explained”. UnTepHeT: https://data.imf.org/?sk=
a0867067-d23c-4ebc-ad23-d3b015045405, 15. 3. 2025.
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13B03a U yBo3a y renepucanoM B/II1-y (y Hemaukoj 82,8%, y ®panuyckoj 70,6%, y
Huzo3emckoj 165,9%, y Ayctpuju 116,8% y 2023).° 3emsbe wianune EY nokasyjy
3HavyajHe CTPYKTYpHe pasJiMKe U Yy MHOTUM JApPYruM 06/1acTUMa, Ha MpUMep, Y
MHCTUTYLMjaMa TPXKULITA pajia, 00pa30Bakby U CUCTEMUMA COLMjaIHE CUTYPHOCTH.
XeTeporeHOCT eKOHOMHja €BpO30He HHje caMO MOoC/eJula PasHOJUKOCTH
€KOHOMCKHX CHUCTeMa, Bel U FhMXOBe pa3/IMYUTe BeJIMuuHe. JJuciapuTeT y BeJIMIUHU
B/Ill-a MmaHudecTyje ce Kpo3 pasjMYUTOCT MOCJOBHUX LMKJIyCa, Te U Ha Jpyre
MeTpUKe nonyT ctona “HJauuje. EKoHoMCKa XeTeporeHoCT Mebhy Ap:xkaBama
YJaHUIlaMa BeoMa OTeXaBa 0CTHU3atbe CTBAapHE KOHBEpreHIyje y 30HU eBpa, U C
THM [10B€3aHO, I0CTOje MHOT'M 3HALM JI0X0/l0BHE JUBEPreH1yje y OKBUPY GJI0Ka.
JlofaTHO, HEMOTIYHOCT MOHETAPHE YHUje OJHOCH Ce U Ha JIOMUHATHO HALlMOHA/HO
pery/rcaHy 6aHKapcku cekTop. [leTHaecT rofMHa HAKOH oYeTKa KpU3e y eBPO30HY,
MHOTe 3eMJbe YIaHHlLle ce U Jja/be 6ope ca OpOjHUM CTPYKTYPHUM po6sieMUMa KOjU
ce TU4y KOHKYPEHTHOCTH, BUCOKUX TPOLIKOBA eHEPreTCcKe TpaH3uLYje, OAPKUBOCTH
jaBHUX PUHAHCH]a, CTAGUITHOCTH 6AHKAPCKOT CEKTOPA U MPO6JIeEMUMA Ha TPXKUILTY
paja (HOp. pasJiuke y peryJaTUBU TPXKULITA pajia, T0Ce6HO y ofpehuBamy I/1aTa,
Jl0BeJie Cy 0 pa3/IMYUTUX TPOLIKOBA Pajia, LITO je 3ay3BpaT yTULAI0 Ha peasiHe
edeKTHUBHe KypceBe, UMM je ja3 y KOHKYPEHTHOCTH [IpoJy6sbeH). LleHTpasHu 13a30B
MHOTHMX 3eMaJba eBPO30HE je BUCOK HUBO jaBHOT JIyTa, KOjH je 610 [JIaBHU ITOKpeTay
kpu3ze u3Meby 2009. 1 2015. rouiHe, v KojU je J0BEO [0 CHAKHOT ['yOUTKa IOBEpeHa
y 3ajeHUYKY BaayTy. Jlok je ELIb ofroBopHa 3a MOHeTapHy NOJIMTUKY, pa3BOjHa U
ducKkasHa NONIMTHKA CY Ha pKaBaMa YiaHULIaMma. PasinyuTy oM TUYKY HHTEepecH
U CTPYKTYpHU Npo6JieMH NOjeJUHUX 3eMaba OMeTajy Hamlope Ka QUCKaIHO]
UHTErpalyjy, Yak U Ha TAaKO OCHOBHOM HMBOY Kao LITO je YCIOCTaBJ/bame
3ajeIHUYKUX NpaBuia prckasHe nojauTHKe. [locToju HefocTaTak NoBeperba Mehy
YJaHUIlaMa eBpPO30HeE, KOjU MPOM3UJIa31 U3 CTpaxa Of, HEKOHTPOJIMCAHUX PU3HKa
KOj! TPOUCTHUYY U3 HecpasMepHO Beher NoTeHLjajla jaBHUX QUHAHCHjA y HEKUM 0/
Behx 3eMasba eBpO30He nonyT Utanuje.

5) HATIOPU HA JAYUABY MEBYHAPOHE YJIOT'E EBPA

HMako je moTeHIMja/iHaA yJiora eBpa Kao M3a3uBaya [VIOOAHOj JJOMUHALU]U
Jloslapa of ctpaHe EBporncke koMucuje 61ia nocMaTpaHa Kao NO3UTUBHU edeKat
MOHeTapHe UHTerpaljyje, TEK HAKOH jauyara HeroBe No3uluje y MehyHapogHOM
MOHETApHOM CUCTeMY (Koje je 6110 MHTeH3UBHO HakoH 1999. a 3aksby4yHo ca 2006),
3ajeIHO Ca HETAaTUBHUM acleKTUMa JIOMUHallMje [j0J1apa, UHTEH3UBUpaAJIe Cy ce
JiebaTe NOTpe6H aKTHBHOT MPOMOBHCatba IJI06aJIHE yJIore MOHETe eBpo3oHe.”

19 “Trade as a share of GDP, 2023". UnTepHer: https://ourworldindata.org/grapher/trade-as-
share-of-gdp, 15. 3. 2025.

2 [o6aJTHa IO3UIIKja eBpa, peMa BehUHH JOCTYITHHUX MeTPHKA, oveJia je a cabu o 2006, 1a 61
KpajeM Jpyre JellieHyje 21. Beka eBpo MMao CIMYHY MehyHapo/iHy TeXHHY Kao Ha CBOM [OYETKY.
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HauMe, npuMKoM Kpeuparma eBpa reonoJIMTUYKY pasJio3u HUCY OUJIM TPUMapHU
MOTHUB, Beh ocUrypame cTabUIHOCTH CBE UHTErPUCaHUjer je JMHCTBEHOT TPXKHUILTA
U usberaBame CTaJIHUX HeCyrJacullia O JJeBU3HUM KypceBHMa MHOIrOOpOjHUX
BaJIyTa, Koju cy, nmoce6bHo Hemaukoj, omoryhaBasy MOJUTHUYKU JOMHUHAHTHY
no3unujy.?! locnenmwux rogrHa u ELB u EBporncka koMucHja Mokasyjy nojayaHy
aHTa)XOBAHOCT 110 IUTakby jayara MehyHapoHe ysore eBpa (aKLMOHH IJIaH KOjU
YKJby4yje eTHAeCT K/bYYHUX Mepa Ha IIJIaHy peasd3alyje TOT LiU/ba CaCTAB/bEH je
novyetkoM 2021).22 [ToyeTkoM 2025. TexKHb€ Ka CTPATELIKOj ayTOHOMHUjH EY no6ue
Cy HOBU HUMIYJC W TO YyCJeJ arpecuBHe TPrOBUHCKE MOJUTHKE HOBE
aaMuHucTpauyje y besoj kyhu. C TuM nosesaHo, nosehaHa MehyHapozHa ysiora
eBpa 64 cBakako 6usa ¢akTop ojayaHe riobasHe nosuuuje EY, nako Bpucen
HeCyMHbUBO IIPeNo3Haje CBe PeJHOCTH [[0J1apa, KOjH o1l YBEK UCIIYH-aBa KPUTUUHE
npeAycaoBe 3a NO3ULMjy MehyHapo/He BaJIyTe.

Cauka 4. Kopuiihetbe eBpa U BajyTa GUKCUPAHHX 3a €BPO Y CBeTYy?

&
T S
' French Polynesia New Caledonia

French Southern and Antarctic Terrtories
—

&

21 Pawel Tokarski, “The Euro in a World of Dollar Dominance”. UnTepHeT: https://www.swp-
berlin.org/10.18449/2024RP02/, 5. 2. 2025.

22“The International Role of the Euro”. UHTepHeT: https://www.ecb.europa.eu/press/other-
publications/ire/html/index.en.html, 5. 2. 2025. OBo je, noay1ue, 610 A€o MHUPHUX HAcTOjama EY
Jla YYBPCTH CBOj CTaB y HU3Y CTPATEIIKUX NUTama. Bugeru: [lymko JumutpujeBuh, HeHag
Bacuh ,EBporcka 3esneHa arenza“, Esponcko 3akonodascmeo, 2022, vol. 21, 6p. 79, ctp. 173-
194; Jlymko JumutpujeBuh, ,CTpaTeruja EBporcke yHHje 0 eKOHOMCKO] 6e36eAHOCTH",
Esponcko 3akoHodascmeo, vol. 22, 6p. 83,2023, ctp. 91-109.

23 Pawet Tokarski, “The Euro in a World of Dollar Dominance”. UnTepHeT: https://www.swp-
berlin.org/10.18449/2024RP02/, 5. 2. 2025.
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WMajyhu 1 BUAy cBe U3BeCHU]y ecKaslalujy TproBuHckor pata CA/l npoTuB
npeocrajie JiBe HajBehe cBeTcke ekoHoMUje — KuHe u EY, y HekuM eBpoIicKuM
KpyroBHMa aKTHBHUpaHa je HeopMasiHa IpUYa 0 IPOMOBHUCAKY €Bpa y Haopy Jia
ce 3awtuTe Aomaha npexyseha of more3a HoBe aAMUHUCTpanyje y Besoj kyhu.*
MebhyTuM, cBakM IJIaH 3a jayame MehyHapoJHe yjore eBpa 3aXTeBa CHAXHU]Y
HOJIMTUYKY NOAPLIKY YiIaHULA yHUje a 61 ce Kpeupaslo TPXKUILTEe KanuTala Ha
HUBOY eBpO30HE, Te EMUTOBA/IM 3HAYajHUjU U3HOCH eBPOICKUX 0OBE3HUIIA. YHYTap
EY nocroju oTriop oBakBUM MepaMa, a BeJIMKY CKellCy Beh Bullle felieHHja 1I0Kasyje
1 Hemauka y norsieyy Tux npomena.”> OpraHu ynpassbatba EY Mopajy a u3ByKy
NIOyKe U3 UCTopuje MehyHapoJHOT MOHETApHOI CUCTEMa, KOjU HaM TOBOPH Jia Cy
IpOMeHe Y [J1I06aJIHOM MOHETAapHOM CTaHZAApAy U JOMUHAHTHO] BaJllyTU PETKe, Jja
ce JlelllaBajy caMo Kao pe3yJ/TaT BaHpeAHUX LIOKOBA NONYT CBETCKUX PaTOBa UJIH
I7106a/IHUX eKOHOMCKUX KpHU3a U Jia je TOTpeGHO HEKOJIMKO JielieHHja 1a ce 3aBplLe.
Yak ¥ NOTIYHO OCTBapUBame IJIaHa 3a noBehamwe MehyHapoHe y/ore eBpa Hehe
JIOBECTU Y TUTake JOMUHAHTHY YJ/I0TY oJ1apa, Beh 61 camo oMoryhuo orpaHi4eHo
noBehame yZiesla eBpa y 3BaHUUYHUM pe3epBaMa U TProOBUHCKUM U GUHAHCH]CKUM
TpaHcakuujama. M TakaB JUMHUTHpPaHU LWb 3aXTeBa BUILErOAMLIEE HAIOpE,
0JJHOCHO 6pojHe pedopMe yHyTap eBpo3oHe u EY2° OrpaHuueH kanauuteT EBpore
Jia IpojeKTyje BOjHY U reocTpaTelIKy MOh H3a3uBa CyMmby Ja Jiu he eBpo UKaZa
MohH Jia ce TAKMHUYHM ca AosapoM. C TUM NOBe3aHO, HU3aK apUTeT eBpa pemMa
JloJ1lapy TOKOM MOC/Ie[HhUX HEKOJMKO I'OAMHA, MAKO OJpakaBa AUBEPreHLu]y
LUKJyca MOHeTapHe IMOJUTHKe Y 06e eKOHOMHje, MOXe OUTH Hocaejuua M
reonoJIMTHYKUX TeHeHLMja. HauMe, paT y YKpajuHu yKasao je Ha CBY patbUBOCT
reoctparellke nosuuuje EY, koja octaje 3aBucHa oz amepuykor ,6e36eJHOCHOT
Kuio6paHa“. C TUM je IOBe3aH yNpaBo U YCIIOH eBpa Kao Mel)yHapoziHe BaslyTe Koja
KOMHLUJMPA ca CTAabUIHUM eBPOaT/IaHTCKUM OLHOCUMA, YK/bY4YjyNu U CHAXKHY
yaory HATO anujaHce (To je cBakako 610 ¢aKTOp 0JaKLIaHOTI TOKOBaA Jj06apa,
yciyra, MHBecTULMja U ujeja usmebhy EBpome u CAJl, pa3MeHe Koja Jajieko
HaZMallyje 6UJI0 KOjU Jpyrd 6ujaTepasHd eKOHOMCKHM ofiHoc). CBe HaBeJeHO
cyrepuile Jja 64 Jyropo4yHa y/iora eBpa, Kao jeZiHe of BoJeNHX CBeTCKUX pe3epBHUX

2 Mocnepuua TpropuHckor pata CAJl u HP Kune Moryio 61 a Gyze npeycMepaBarbe OrPOMHUX
WHJIYCTPUjCKUX U U3BOP3HUX KanauuTeTa Kune ka ;pyrum TpxkuiiTMa, a noce6Ho EY. EBpona
61 MoIVIa Jja I0XKMBH I10jayaHy KOHKYpeHLHjy 0/, CTpaHe KoMnaHuja U3 KuHe, 1To 64, HHaYe
BeN BUCOKH, TProBUHCKHU AepuuuT EY y pasmenu ca Kunom oz 305 munujapau espa 'y 2024.
TOJMHU MOIJIO JJ0iaTHO noBehaTtu.

% Achim Matzke, “20 Jahre Konservative Strategie - Eine Zwischenbilanz”. HWurepHer:
https://www.faz.net/aktuell/finanzen/finanzmarkt/aktien-gegen-anleihen-20-jahre-
konservative-strategie-eine-zwischenbilanz-110207028.html, 7. 1. 2025.

26 Marek Dabrowski, “Can the Euro Dethrone the US Dollar as the Dominant Global Currency? Not
so Soon, if Ever”. UnTepHerT: https://www.europarl.europa.eu/cmsdata/207504 /CASE_FINAL%
20online.pdf, 15. 2. 2025.
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MOHeTa, MoIvIa GUTH OCTBapeHa y CBeTY Y KOMe JOMUHUPA J0J1ap U IZie 61 eBpo 610
,XEreMOH y ceHIIM", AITepHaTUBHHU YT 3a OJpKaBatbe TPEHYTHE M03ulije eBpa
jecTe HacTajare MYyJTUIOJAPHOTr BaJIyTHOI cMcTeMa (rze 6u ce Kao pesieBaHTHA
MoHeTa npoduucao 4 jyan/peHMuH64). Ctyadja Bpojresa, aHaIMTUYKOT LleHTpa
u3 Bpucesna, ykasyje Aa MocToju HEKOJIHUKO 06JIACTH ¥ KOjUMa €BpO joll YBeK He
HCIyHbaBa 3aXTeBe 3a [VIaBHY pe3epBHY BayTy.” Haume, EBpona He mpy»xa , BeIUKy
Y eJIaCTUYHY NOHYAY" CUTYPHUX XapTHja Of, BpeAHOCTH, pe cBera 06Be3HULa, Koja
61 6uJa noTpebHa 3a pa3Boj JyOOKUX U JIMKBUAHUX QUHAHCHjCKUX TPXULITA 32
NOZAPLIKY eBpy Y BpeMeHuMa Kpu3e. MHaue, IJIaBHU NOACTPEK 3a ,,yAPY>KUBatbe
JyroBa“ 6uia je nanzgemuja COVID-19, koja je npumMopasia 3eM/be wiaHuLe EY aa
cTBope noce6aH ¢oHj Ha ocHOBY 6yiieta EY. Kibyunu esiemMeHT 610 je UHCTpyMeHT
3a OlopaBaK M OTIOPHOCT y U3HOCY [0 724 Muaujapfe eBpa. MehyTum, oBaj
MexaHW3aM YCBOjeH je Kao pUBpeMeHa U jeIHOKpaTHa Mepa. EBpoIicku MexaHu3aM
3a CTaGUJIHOCT, KOjH je mokpeHyT 2012. ca kanauuTtetoM Ao 500 Muiujapau eBpa,
TPEHYTHO urpa nogpebeHy ysiory y cTabuIu3alyju eBpO30He, MOLITO
NOTeHLMja/IHU TPUMaoLM OBe IOMONU HUCY BOJbHU Jja IPUXBATe C TUM I0Be3aHe
ycioBe. Mieja je fa ce HajaB/beHHW ITporpaM GpUHAHCHparba ojayaHuX U3/jaTaka 3a
oznb6pany oz 150 Musmjapau eBpa Takohe ¢rHaHCUpa 3ajelHUUYKUM 00Be3HULIaMa
EY. Unak, cBe oBe emucuje 06Be3HuLa EY, yk/byuyyjyhu 1 oHe y 1J1aHy, joLl YBeK Cy
peslaTUBHO MaJjle W YIJIaBHOM IIpUBpPEMeHe, Te je Majo BepoBaTHO ja he ce
CYLITHHCKU NPOMEHUTH MehyHapoHy yJory eBpa.?® U3 oBuxX pasJiora, Hanopu
€BpO30HE Ha KOHCOJIM/ALUj1 YIJIABHOM Ce 0CJ/IaHajy Ha UHTEPBEHLIMje eBpOCUCTEeMA
(xora yune EIIb u cBe LeHTpasHe 6aHKe eBpo30He). 3eM/be EY Mopasie 6u Takohe
Jia Ipejly3My 3HauyajHUje Kopake Kako 61 3a0KpyXuJie YHUjy 6aHaKa U TPXKULITA
KanuTasa. cTrHa, noc/iepux rofHa NOCTUTHYT je 3HavajaH HallpeJjaK, HoceGHO
y U3TPaZiibU HHCTUTYLMja NOTPeOHUX 3a CTBApatbe jeJHAKUX yC/I0Ba 3a 6GaHKe U
yIIpaBJ/bakbe CUCTEMCKUM pU3uLUMa. MehyTHmM, cekTop je U ja/be dparMeHTHPaH
T10 HaLlMOHA/IHUM JIMHHUjaMa (LUITO je [JIaBHa Tpenpeka 3a MHBECTUTOPE KOjU TPaxKe
MOryRHOCTH y/1aramwa y JIMKBU/JHE aKTHBe), 0K YIIPKOC CTBapakby 3ajelHHYKOT
cucTeMa 6aHKapCKe CylepBH3Uje joL YBeK He TOCTOjY 3ajeJHUYKa cXeMa rapaHiyje
Jenosnta. Mako cy 3em/be eBpO30He IOKasaje BeLlITHHY U OJJIYYHOCT Yy
OCTBapUBaHy 33jeJHUYKHUX EKOHOMCKHUX LIU/beBa KPO3 3ajeJHUUKE UHCTUTYLUje U
MehyBaaguHy capazwy, EY Huje jefuHcTBEHa [jp>KaBa, CyBepeHU UHTEPECH CY U

27 Guntram B. Wolff and Grégory Claeys, “For the Euro There Is No Shortcut to Becoming a
Dominant Currency”. UnTepHeT: https://www.bruegel.org/blog-post/euro-there-no-shortcut-
becoming-dominant-currency, 13. 2. 2025.

28 O mpoAy6/bMBatba eBPONCKUX GUHAHCHjCKUX TPXKUILTA KOPHUCT 61 uMasa EY npe cBera 3ato
IITO GM TO CMarbHJIO TPOILIKOBE MPUKYIJbakha KalHTala M PeyKOBajJo 3aBHCHOCT Of
MHOCTPaHUX QUHAHCHjCKUX MHCTUTYLIMja U TPaBHe KOHTPOJIE Ip)KaBa M3BaH 30He eBpa. EY 61
Mopasia, YKOJIMKO KeJIM Y TOTIYHOCTH Jla UMa KOPHUCT Of ayTOHOMHUje ¥ 0BOj 06JIacTH, Jia
YHanpe/y NaHeBPOIICKY IeMy Iiahamka KapTUIlaMa Io yIyiely Ha Mactepkapy cucreM y CA/L
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JlaJbe N0Jle/beHH 10 BXKHUM KYJTYPHHUM U MOJUTUYKUM JIMHHjaMa, a TOJIUTHKE
T0jeJMHUX JIpXKaBa 61 MOIVIe a HOHULITE TEIIKO KpeMpaH! KOHCEH3YC O CHAXKHHU]Oj
eBPOIICKOj MHTerpanuju.’ YnpaBo je HeZoCTaTak jeAMHCTBEHOT CyBepeHa M3a
3ajeflHMYKe BajJyTe jeJaH Of IVIaBHUX pa3Jjiora Heycnexa Ja eBpO IOCTaHe
030UJ/bHHUja aJaTepHaTHBA Aojapy. Ha mpumep, KoersucreHuuja pasIMYUTUX
NOJUTUYKUX LIMKJyCca, OL4HOCHO U360pa, yHyTap eBpO30He Npe/icTaB/ba BeJUKH
M3a30B 3a HbeHy KoxesWjy. To IITO HUCY CBe ApxaBe EY dyaHuIle eBpO30He,
KOMIUIMKYje QyHKLHOHHUCabe UHCTUTYLM]ja EY y nuTarkuMa eKOHOMCKE MOJIUTHKE.

6) BAKJbYUAK

XeremoHuja [Josiapa, y nopehemy ca JpPyruM HUCTOPHjCKUM IEPUOIUMA,
Ipe/iCTaB/ba HEOOMYAH PpeHOMeH, KaKo M0 CTeleHy JJOMHUHAIMje y IJI06aTHOM
MOHETApPHOM CHUCTEMY TaKO U [10 CBOM Tpajampy. Y paHUjUM eroxaMa Bofiehe MoHeTe
Cy IpUBpPEMEHO KOer3UCTHPaJle ca APYTUM PUBAJICKUM BajlyTaMa — IIMAaHCKU peal
ce ,TAKMUUYHMO" ca HU303€MCKUM T'y/1JleHUMa, OpuTaHCKa GyHTa ce TOTOBO /jBa BeKa
cyouyaBaJia ca U3a30BOM (paHILyCKOr OMMeTAJHOr CTaHAapAa asHjCKUX BajayTa
3aCHOBaHUX Ha cpebpy, HeMauke MapKe U aMepU4Kor fosiapa. UMajyhu y Buzy cee
NpeAHOCTH J,0J1apa Yy KOHTEKCTY TO3ULMOHHUpatha Kao JOMUHAHTHE MehyHapoiHe
BaJIyTe, TEIIKO je BEPOBATH Jja heMo YCKOPO CBEJOYUTH 3HAYajHOj0j MPOMEHH TOT
craTtyca. MehyTuM, ynpaBo 61 caM BaumHrToH Morao jja y6p3a npotece Koju 61
MOIVIX YTPO3UTH Her0BY IM106a/1HY GUHAHCHjCKY JOMUHaLHK)y. MehyTum, nojesnHe
Mepe BammHrroHa Mory Jja ybp3ajy mpolece Koju J0BOZie Y PU3HK HeTO0BY [V106a/IHy
¢uHaHcujcky aomuHanyjy. [loce6Ho he ce TpammoBa arpecuBHa TProBHHCKa
CTpaTervja Cyo4yuTH ca QyHJaMeHTATHOM KOHTPAAUKIIN]OM — TELIKO je 3a/[pXKaTh
106aJTHY JOMUHALM]Y 10J1apa Kao JOMHUHAHTHE CBETCKE pe3ePBHE Ba/lIyTe YKOJIUKO
ce HaMehy LaprHe U ofballyje My/ITU/IaTepaIri3aM y IIU/by IPOKJIaMOBaHe 3alUTHTe
aMepuyKor pagHuTBa. Kao jesHo ox Moryhux pelema Hamehe ce 1 cBe Beha
ynoTtpeba kpuntosaiyTa. EHTy3ujazam TpamnoBe aiMUHUCTpalLyje YKa3yje Ja 61
KpunToBanyTe (stablecoins), mofpxaHe 01apuMa, MOIJIe Jia ieJie IPeJHOCTH U
KapaKTepUCTHKe KOje Cy HeKaJla OKpeTaJle PacT TPXKUILTA eBpo-fosapa. Y oBae
EeMUTEHTH pafie 6e3 peryJaToOpHUX OrpaHUYerha U HEMajy KOPUCTH Of, AUPEKTHOT
NPUCTYNa cpeAcTBUMA 3a TMKBUAHOCT PE/[-a, anu y3 fofaTHY NpefHOCT — NOTIYHY
aHOHUMHOCT. [lofaTHo, MehyHapoZHa TproBrHa 61 Moryia 6UTH GaKTypucaHa U
¢uHaHCHMpaHa y KpUITOBAJLyTaMa, Koje 61 MOIJIe CAYKUTHU U Ka0 UHCTPYMEHT
Jip>Karba IJ1I06a/IHUX pe3epBU — YMMe 6U MHAMPEKTHO Ojadyasia NpeBJacT JoJiapa.
MebyTum, 6yayhu na 6unaHcu usfaBaona stablecoins-a yk/bydyjy KpaTKOpOYHE

29 Martin Miihleisen, “The international role of the euro and the dollar: Forever in the lead?”.
WurtepHetr:  https://www.atlanticcouncil.org/in-depth-research-reports/issue-brief/the-
international-role-of-the-euro-and-the-dollar-forever-in-the-lead/, 27. 9. 2024.
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JipKaBHe 3allkce U KpaTKOPOYHe 3ajMOBe ca KoJlaTepasoM (Tepos), OHU cy Takohe
pambUBU Ha LLIOKOBE, 0JHOCHO Kp13e N0Bepeha — CJIMYHO Kao 3ajelHUYKU GOHJ0BU
Ha TPXKULITY HoBLA. CXO/JHO TOMe, BbHMa je NOTpebaH 3alITUTHU MeXaHH3aM, LITO
UX IPYMOpaBa Jja ce 0CJI0He Ha CUrypHOCT uHTepBeHLuje PE/I-a TokoM kpu3a. OBaj
pusuk Moxe o06jacHUTH TpamnoBo NpoTHB/bele (UHAIU3ALUjU CyBepeHe
JIMCUTaNHe BaslyTe Kojy 6u usznaBao ®E/|. Haume, TakBa MoHeTa 6M MorJa Ja
no6oJbia GUHAHCHjCKY CTAOMTHOCT, a/IM He 6M rapaHTOoBaIa aHOHUMHOCT, IITO je
YUHU Hemony/JapHOM MeDy 3aroBOpHHULIMMAa KpUNTOBa/JyTa U KOMepPLHUjaTHUM
6aHkama. bes 063rpa Ha TpaMI0BO pe30HOBatbe, TaKBa CTpaTeryja 61 UMak Moria
OWTH jeflaH OZf HAYMHA Jia Ce IUTO AyXe cauyBa [VI06a/IHU CTATyC [0/1apa, HapaBHO
6e3 mpuxBaTawa MyJaTHIaTepann3Ma.’ UHTeH3uBHpathe TProBUHCKOT paTa ca
KuHoM Takobe je u3a3oB 3a BawuHrroH. Harnme, puBasctBo usmehy iBe Hajsehe
CBETCKe eKOHOMHUje MocTeneHo 61 Morio npehu Ha NUTama BaJlyTa U MJIATHUX
CHCTeMa, IOLITO JOMUHALKja jo/lapa UMa HeraTUBHe penepkycuje 3a Kuny. llITo ce
THU4Ye UHTepHalOHa/IM3allyje jyaHa/peHMUHOu]a, [IeKUHT je HAUMHMO TyHO Hanopa
y TOM IIpaBLy TOKOM IOCJeJe CKOpOo [JBe JeleHUje. NHTeH3UBUpaHO je
dakTypucatbe TProOBUHCKUX TpaHCaKLUja y jyaHy, CKJIOIJbeHU Cy OpOjHU
apaHXMaHH 0 BaJlyTHUM CBOIIOBMMa ca ITpeko 40 1ieHTpaIHUX 6aHaKa LIKPOM CBeTa
(unMe ce 06e36ehyje KpakTOpOUHA IMKBUAHOCT Y PeHMUHOUjMMa), yCIIOCTaB/baHO
je koHBepTUOUIHO ,0ffshore” TpxuiTe 3a jyaHe y Xour Konry, usrpahena je
concTBeHa UHQpACTPyKTypa 3a peKorpaHuiHa MehybaHkapcka miahama (CIPS).
MebhyTuM, yOpKOC TeONOJUTHYKM aMOULMO3HOM HHQPACTPYKTYPHOM
MHBECTULIMOHOM Nporpamy (MHunMjaTHBa [lojac v myT), unju edekar je cTBapamwe
noBehaHe TpaXKwe 3a jyaHOM, U YMHeHUIH Aa je MM® 3BaHMYHO MpOIJIACHO
peHMHH6U pe3epBHOM BajayToM 2016. rofuHe YK/bYYMBIUM a Yy CUCTEM
cleldjasHux npasa Byuewa (SDR), Hanopu agmMuHucTpanyje y [lekuHry joi yBek
HUCY JI0BeJIM 10 3Ha4yajHOr jayara MehyHapo/He yJiore KUHeCKe MOHeTe (LITO ce
MOXXe BUJETU 10 CBUM HaBeJeHUM MeTpukama). Kao pesepBHa BasyTa 3a
IleHTpasiHe GaHKe, Kao CPE/ICTBO aKyMyJIalllje ¥ Kao TPaHCAKIMjCKa BaIyTa, KOjU
Cy IMaBHU $aKTOpH Koju ofpehyjy cTelleH MHTepHALMOHa/IU3aLdje JaTe MOHETE,
JloJlap LOMUHMPA, €BpO 3ay3uMa JApyro MecTo y MehyHapoJHOM MOHETapHOM
CHUCTEMY, 10K je jyaH ypa/beHo Tpehe Mecto. [IpeTXofHa aHa/lM3a HajBaXKHUjUX
MaKpOEKOHOMCKHUX MH/IMKATOpa [I0Ka3yje XereMOHUjy fio/1apa U I03ULIKjY eBpa Kao
y6eA/bUBO ApyTe 110 BAXKHOCTU BalyTe Y MehyHapoJHOM GUHAHCHjCKOM CUCTEMY
(Te jyaHa kao MOHeTe Koja ce 60pu 3a ,yAabeHo” Tpehe MecTo). Uako je yuewhe
eBpa 3HayajHO Yy MHOTMM TP)KULIHUM CerMeHTHMa, Ha IpHUMep, Y IJIATHUM
TpaHcakuujama npeko SWIFT-a, oH je ¥ fa/be y MHOTMM aclleKTUMa perMoHalHa
BaJIyTa, JIOK je jyaH TeK Ha MyTy Jia TO eBeHTyasHo nocTtaHe. C 063MpoM Ha To Jja

%0 Lucrezia Reichlin, “Will Crypto Save the Dollar?”. UnTepHeT: https://www.project-
syndicate.org/commentary/could-cryptocurrencies-help-trump-reconcile-trade-protectionism-
and-dollar-dominance-by-lucrezia-reichlin-2025-01, 31. 1. 2025.
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JloJ1ap U Jjajbe UCNyhaBa BehMHy ycioBa Aa 64 3aJpao cTaTyc BoJehe BaiyTe,
YUHH Cce Aa he HAaCTaBUTH Jja jolI AyTO APAKHU KJ/BYYHO MECTO y [JI06aJIHOj TPUBPEeH.
OBa AoMHHanMja MOBe3aHa je ca eKOHOMCKUM M TeONOJUTUYKUM YMHHUOLMMA.
Haume, CA/] nocenyjy MMKBUAHA U y60Ka pUHAHCHjCKA TPXKHULITA, a JloJ1ap UMa
HeyNUTHY KOHBePTUOUIHOCT U NPaBHY Npe/IBU//bUBOCT (6apeM 3a caBe3HUUKe
3eMJ/bE U MaJie 3eMJbe ¥ MehYHAPOJHOM MOPETKY), YIPKOC CaHKIMjaMa 6POjHUX
JApxxaBa. M Ha Kpajy, a MOxk/la U HajBaXKHUje, aMepUyKa BOjHa JOMUHALMja YIIPKOC
M3a30BMMa YCIEIHO Ce OfjpXKaBa.
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8) SHAYAJ 3A PEITYBJIVIKY CPBUJY

MacTpuUXTCKU KpUTEpUjyMU KOHBEpreHIyje O4HOCe Ce Ha 3eMJby KOja XKeJIu Jia
CTeKHe NPaBo /ia KOPUCTU eBpO Kao HALlMOHAJHY BaJIyTy, OZHOCHO Jia IOCTaHe
4yjJaHMLAa eBpo3oHe. [lojefHOCTaB/bEHO, OF] ipXKaBe ce 3axTeBa: HUCKa HHJIaLYja,
cTabu/IHa BajlyTa, HU3aK HUBO JedUIUTA jaBHE NOTPOILIbE, CTAOUIHOCT KypCa,
OZAPKMBOCT jaBHOT JIyTa, Ka0 U peJaTHBHO HUCKe KaMaTHe cTone. MHanuja y
3eMJbM KaHJUJATy 3a yBoheme eBpa He CMe NpeJsla3uTHy Bulle of 1,5 npoueHTHUX
TI0eHa 3a IpoceyHy UHUIaLUjy y TpU 3eM/be wiaHULe EY ca HajHuxoM HHUIaLHjoM.
JaBHU yT 3eMJbe y TOJMHH KOja IPETXO/H YJIACKy ¥ eBPO30HY He CMe GUTH BULIU
oz 60% B/I1-a. [lyropo4He (HOMHUHa/IHE) KaMATHE CTOIE MOTY MAaKCUMaJIHO /iBa
NPOLIEHTHA NT0eHa OGUTHU BUILIE Off OHUX Yy TPH 3eM/be 4jaHule EY ca HajHmxuM
KamaTama. PuckanHu gedunuT ommTe JpkaBe (KOHCOJHJOBAaHU OYIETCKH
JlebuIUT) y TOAMHU KOja MPeTX0/iy Y/IacKy y eBP030HY He cMe 6uTH BULK off 3%
B/il1-a. [Ipe ynacka y eBpo3oHy Tpeb6a GUTH U y T3B. EBponckom eanymHoM
MmexaHuzmy (ERM II), mto, npe cBera, mojjpasymeBa MaKCUMaJ/Hy BOJATHUIHOCT
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JIOMUIIMJIHE MOHETe [TpeMa eBpy of +-2,25% y poKy He MarbeM O/ iBe Fo/iuHe (TIpe
TOT pOKa Kypc JlaTe BajlyTe He CMe OJCTyNaTH Of BpeAHOCTH eBpa Bullle o7 15%
rope uiau foJe). Jlakie, Jp>kaBe Koje NPUCTYIajy BallyTHOj yHUjU MOPa]jy UCIIYHUTH
ersakTHe eKOHOMCKe KpUTepHujyMe NpejBubeHe cropasymMoM U3 MacTpuxTa.
[locTaBsba ce NUTambE — 3aLITO je HOTPeOHO Jja 3eMJbE YCBOje CTPOre KpUTepUjyMe
Jia 6u yuuie y eBpo3oHy? Ako 64, nprMepa paJy, 3eMJba 110 YBohewy eBpa UMaJa
BUILIE HETO [J03BOJbeHY CTONY UHJIALMje TOKOM roZMHA HbeH pealHU epeKTUBHU
Kypc 6 anpecupao, ¥ TUMe 3HayajHO CMambH0 KOHKYPEHTHOCT HeHe IpUBpesie U
yTHULA0 61 HEraTUBHO Ha MJIATHU GUJIAHC U NOC/TEeJUYHO HAa PACT CHOJbHOT JyTa.
Bucok 6yiiercku fedunut (Behu oz 3%) nogurao 64 jaBHU JyT, Te 64 ce noBehasa
cpeZcTBa U3 OylieTa oTpebHa 3a eroBo cepBucupare. 0Bo 6u 1oBes1o 0 epekTa
,MCTUCKMBaba"“ NpUBaTHUX UHBECTULH]a, jep OU Ap:xaBa MopaJia Ja ce 10ojayaHo
3aJyKyje Ha puHaHcUjckoM TpxkULTy. [lopes Tora, o110 61 U A0 pacTa IpyuHOca
Ha Jip>kaBHe 06Be3HMUIle, a TUMe U JI0 pacTa OMIUTHUX KaMaTHUX CTOINa, ITO 6U ce
HeraTMBHO 0JJpa3uJio Ha KpeJUTHY U IPUBPeIHY aKTUBHOCT.

Tokom kpuse 2010. roanHe noce6Ho cy 6uJie noroheHe MeJUTEPAHCKE YIaHHILE
EY, a HapouuTo ['puka. JIUMUTHPAH HHUBO jaBHOT Ayra Kao M BUCMHA KaMaTHUX CTOIa
Cy, lakJle, CHXKHO [10Be3aHU ca BUCMHOM OyiieTckor Aedunuta. Ha kpajy, ycios
pesnaTHBHe CTaGUJIHOCTY HAaLlMOHA/JHe MOHETe y rofiMHaMa Ipe yBohema eBpa
yKJbyuyje BHUllle ejleMeHaTa YKylHe MaKpOeKOHOMCKe CTAabWUJHOCTH (HIp. KOZ
3eM/be Ca BaJyTOM Koja roAMHaMa 6/1ar0 HOMHMHAJHO Jenpecupa 64U INpU
duKcHpamy 3a eBpo MOIJIO 0Ny [0 M0jayaHoT Tpollera JAeBU3HUX pe3epBu).
EBeHTya/Ha eypusalidja HYAU NPeJHOCTH, HAPOYUTO Yy peliaBamby Hpobiema
aKyMyJlallvje Ayra y JieBU3aMa U CMamMBailby HeusBecHOCTH. EBpo nosehaBa
noBepemwe y QUHAHCUjCKU CUCTEM U yTUYe Ha CMakbekhe KaMaTHUX CTona U
undanyje. Unax, AaTa 3eM/ba ryby eMUCHOHY JOOUT, He MOXe /1a BOAU MOHETapHY
NOJIUTUKY (KOja je, MaKO JIMMUTHpPaHa, UNaK MHCTPYMEHT NpujarohaBarme Ha
IIOKOBE), HE MOXe Jia , ipuJarohaBamweM” (06apameM) Kypca yoaaKaBa Clo/bHY
HepaBHOTexXy. Kaza ce ycme ca 3ajoBo/baBatbeM IakeTa MacTpUXTCKUX
KpUTepHjyMa U KaJia ce yBeJle eBpO, HallopaH 110cao Huje roTos. Tajja cjieiy TpajaH
Hanop Ja ce CBU KPUTEpPUjyMU MepMaHEHTHO WCIYHaBajy U THUMe OCUTypa
KOHKYPEHTHOCT IOMULIUJIHE eKOHOMUje YHyTap eBPO30HE.
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Ta6esa 1. KputepujyMu 3a yBohere eBpa 1 TPeHYTHO cTambe y Cpouju®l

[leT kpuTepujyma

O6jamrmermne KpUTEpUjyMa
KOHBepreHuyje

Kpurepujymu: crambe y Cpouju
2024-2025

Wudnanuja y 3eMsbu
KaH/U/aTy 3a yBohere eBpa He
CMe IpeJia3uTH Bulle of 1,5

4,5% mehyroauiime

Hucka undsianygja | npoueHarta mpocevyHy
uHOIaLU]y y TPU 3eMbe y bebpyapy 2025.
ynaHuLe EY ca HajHrKOM
UHOIaLHjOM
KoHcommaoBaHu 6yyeTcKku
20 -
Husax 6ymeTciu L[ebe/IL[I/IT y TOAUHU 2% !SZLH a 2024. ;
eQUIHT Koja MPETX0AHU YIaCKy (mpojekija Ha OCHOBY OylieTa
A y €eBPO30HY He cMe OUTHU 3a 2025: 3% BAiI1-a)
Ui og, 3% I/ll1-a
JaBHM AyT 3eMJbe y TOLMHU KOja
. NPETXOJH YJIaCKy Y eBPO30HY o i
OJpKUB jaBHU AYT He cMe 61TH B of 60% 47,4% B/i11-a neuembpa 2024.
[All-a
JlyropouHe (HOMHUHaJIHE)
KaMaTHe CTOIle MOTy
H [IpuHOC Ha Ap)KaBHE JUHAPCKE
HCKe KaMaTHe MaKCHMaJTHO /1Ba ITPOLIeHTHA
06BEe3HMUIE POYHOCTH JIECET U
crome noeHa GUTH BHUILIE Off OHUX Y
no roguHa y Mapty 2025: 5,2%.
Tpu 3eMJbe WiaHuLe EY ca
HajHKOM UHQJIALIjOM.
3eMJba MOpa GUTH YsIaH CTabu/IHOCT AMHapa peMa
€BPOIICKOT BaJIyTHOT eBpy. Cpouja Huje wian ERM 11
MmexaHu3Ma (ERM II) Hajmamwe | [[uHap anpecrpao mpema eBpy
0
Cra6mia BanyTa JIBe y3aCTOIHe ro/IuHe Impe 0,0% y nocnemux To4UHY

yBobetba eBpa. To 3HauH a
KYypC ibeHe BaJIyTe He CMe
O/ICTYTIaTH OZ BPeTHOCTH eBpa
Bule o7 15% rope unu gosne.

JlaHa, 3aKJbY4YHO Ca MapTOM
2025.Y nociefbe ABe roJuHe
JIUHAp arpecupao mpema eBpy
0,0%.

Hapopna 6aHka Cp6uje MMa, CIMYHO BeJIMKOM Opojy 3eMasba 3eMasba, Kao
IVIaBHU KBaHTH(UKOBAHH [IUJb IEHTPa/IHE 6aHKE TapreTHparme HUB0A HHJIaLYjE.
Y okBupy HBC MoHeTapHu 0460p yTBphyje Lu/baHy CTONy YKynHe UHJIALHje

31 JIHeBHU Tpersie]i KaMaTHUX cToma“. UHTepHeT: https://webappcenter.nbs.rs/WebApp/
FinancialMarket/BeliborAndGovernmentSecurities?isSearchExecuted=tru, 20. 3. 2025.
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(motporuauke ueHe: CPI), u oHa je TpenyTo 3+-1,5%. Byayhu za je mehyroguuimma
uHuanuja y pebpyapy 2025. rogune 4,5% joi yBek cMO y OKBUPY LIMJba, /1M HE U
y OKBUPY MacTPUXTCKOT KpUTEpUjyMa, 6yayhu a oH mojgpa3yMeBa Jia pa3jivka y
uH}Januju He cMe npehu Buiie o] 1,5 MPOIeHTHOT 0eHa y OIHOCY Ha TP 3eMJbe
ca HajHkoM uHOanujoM y EY, a To cy ebpyapa 2024. 6une Opanigycka ca 0,9%,
Hpcka ca 1,4% u GuHcka ca 1,5% (#0k je uHdanuja y eBpo3oHH 6uia 2,3%).3
Wnak, nporHo3e HBC yka3syjy ga he oj Apyror Tpomecedyja OBe TOAMHE
Mehyroauiuima nHIanMja MOYETH A Naa A3 6U ce NPUOJIKUIA [eHTPATHO]
BPEIHOCTH TapreTa, IITO UMIIMIKMPA Zia 61 MOIIa GUTH ¥ OKBUPY KpUTEpHjyMa
KoHBepreHnuje. [lopes BHUCOKOT cTelleHa eBpoM3aliyje HAIler TPXKHUINTA, Ha
JloMalieM TPXKHUIITY MOCTOje JUHAPCKE JIeCETOTOUIILe 06BE3HHUIIE U TPEHYTHO je
IPUHOC Ha BUX 5,2%. HauMe, nociewy pacnosioxkuBy nogany, 3a mapt 2025,
TNI0Ka3yjy /ia je MPUHOC Ha Ap:kaBHe 00Be3Hulle Peny6iirike Cp6uje pOYHOCTH JieceT
110 TouHa 610 of 5,2%, Ha ceKyHJapHOM TpxUIITY.>® Byayhu na ayropodHe
(HOMHHaJ/IHEe) KaMaTHe CTOIle MOTY MaKCMaJTHO /IBA POIIEHTHA [T0eHA OGUTH BUIE
0/l OHUX y TPH 3eMJbe WiaHulle EY ca HajHm»koM WHJALUjoM, Te Aa CY Y TUM
JIp>KaBaMa MPHUHOCH Ha IeCETOTO/IUIIIbE ApXKaBHe 00Be3HuIle pebpyapa 2025. 6uin
3,15% (®panuycka), 2,17% (Jancka), 2,82% (Puncka), Cpbuja He ucnyrmhaBa 0Baj
KpuTepujyM. Kazia je y muTamy HUBO jaBHOT /IyTa, OH je ca 45% 3HauajHo ucnon 60%,
JI0K je dpuckanHu gedunuT of 2% y 2024. ucnio fo3BoJbeHOT HUBOA (3% B/I1-a).3*
Kajia je y nutamy Kypc uHapa oH je Beh 12 roguHa BpJio cTabuiaH (MctruHa, Cpouja
Hyje wiad ERM II). Kaga cy y nuTamy gogaTHH KpUTepujyMu Tpeba pehu 1a je
pas/iMKa y KpaTKOPOYHUM KaMaTHUM cTonama npema tpomeceuHoM EURIBOR-y
(2,5%) cpeauHom Mapta 2025. u3Hocusa oko 2,2%, 6yayhu fa je TpoMeCceYHH
BELIBOR 610 4,7%.% lebunut Tekyher pauyHa niaTHOT GUiaHca U3HOCHO je 6,1%
2024. Jla 6u Cp6uja yBeJsia eBpo NOTPEOHO je IPOBECTU GapeM JIBe TOJIMHE, U TO
ycnentHo, y ERM I, a y ERM II Moryhe je yhu Tek no ysacky y EY, 11to je TpeHyTHO
YHUHU Ce HajTexa npemnpeka. Bapa moacetutu ga he npex ynasak y EY 6utu
NOTpPeOHO JIMGepaJu30BaTH y 1IeJI0CTU KaNUTa He TpaHcaknuje. Oxpabpyjyhe je
1TO cy oHe Beh cazia HajeehuM zesioM JiMGepav30BaHe, TAKO Jia He OU Tpebasio
0YeKHBaTH Behe MpoMeHe TOKOBA KalKTajla ca Te OCHOBe. MehyTHUM, y KOHTEKCTY
catching-up npoueca (peajsiHe KOHBepreHIyje), Koju ce roguHaMa MaHudecrTyje y

32“HICP - monthly data (annual rate of change)”. UutepHeT: https://ec.europa.eu/eurostat/
databrowser/view/PRC_HICP_MANR _custom_3761882/bookmark/table?lang=en&bookmarkI
d=4ad27e6f-358a-4a3d-82a0-587d69a833eb, 3. 2. 2025.

33 JIHEeBHU MperJie/i KaMaTHHX cToma“, op. cit.

3 “Long-term interest rate statistics for EU Member States”. UuTepHeT: https://www.ecb.
europa.eu/stats/financial_markets_and_interest_rates/long term_interest rates/html/index.en.
html, 15. 3. 2025.

35 JlHEeBHU MperJie/i KaMaTHHX cToma”, op. cit.
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BUILMM CTONaMa MH}JIallkje Y OAHOCY Ha eBPO30HY, MOxe ce peli 1a 10CToju pU3UK
npeleweHocTy foMahe BasyTe. Ha Kpajy, npeTxoHa aHa/IM3a yKasyje ja TPEHYTHO
Cp6uja NoJI0BUYHO HCIYHaBaka MacTPUXTCKE KPUTEPHjyMe KOHBEPreHLuje.

GLOBAL DOMINATION OF THE AMERICAN DOLLAR AND IMPLICATIONS
ON EURO ZONE MEMBERS

Goran NIKOLIC, Jelena ZVEZDANOVIC LOBANOVA, Petar S. CURCIC*

Abstract: The analysis of the most important macroeconomic indicators shows the
hegemony of the dollar and the position of the euro as the second most important
currency in the international financial system. As a reserve currency for central
banks, a means of accumulation, and a transaction currency (which are the main
factors determining the degree of internationalisation of a given currency), the dollar
dominates, while the euro takes second place. Although the euro’s participation is
significant in many market segments, especially in payment transactions via SWIFT,
it is still in many respects a regional currency. It seems certain that the dollar will
continue to hold a key place in the global economy. The US still has liquid and deep
financial markets; the convertibility of the currency is unquestionable; there is still,
despite the sanctions imposed on numerous countries, a significant level of legal
predictability; and perhaps most importantly, American military supremacy is
successfully maintained, despite certain challenges. Given that the European Union
(EU) is not a state in the classical sense of the word, the full implementation of plans
to increase the international role of the eurozone currency would eventually allow
for a limited increase in the share of the euro in official reserves, trade, and financial
transactions. Consequently, the optimal way to maintain the long-term role of the
euro as one of the world’s leading reserve currencies is possible through the status
of the so-called “shadow hegemon”, where the dominance of the dollar would be
unquestionable. An alternative path to maintaining the current position of the euro
is possible through the emergence of a multipolar currency system, which implies a
strong strengthening of the importance of the Chinese currency. What the Eurozone
countries must do in both scenarios, in addition to the indispensable establishment
of a banking union, is to create a critically large supply of common Eurobonds, which
would facilitate the development of liquid and deep financial markets essential to
support the euro in times of crisis.
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EKOHOMCKE OCHOBE KOHCOAMAOBABA BMMAAHCA
Y OKBUPY MEHYHAPOAHE ITPO®ECHMOHAAHE
PETYAATHUBE

Cuabxo BYKIIA, M6an MWJIOJEBWE, Harubop KPCTUH*

Ancmpakm: Y eKOHOMCKOj TeOpHjU yCTa/beH je U3pa3 OUIaHC, Koju Hajuelnhe
KOpDHUCTUMO yMeCTO M3pa3a ¢uHAHCHjcKM U3BelnTaju. CacTaB/bame
KOHCOJIM/I0BAHOT GHMJIaHCA HA OCHOBY COTICTBEHOT KEbUTOBO/ICTBA TPYIIE, OFHOCHO
MaTHYHOT npejy3eha ¥ 3aBUCHUX Npejy3eha WK XOJAKHTA, je KOMIJIMKOBaHUjU
W CTOra TEXHU NYT U HeroB eBeHTYaJHU U300p NPOTUBPEYMO OU NMPUHLHUIY
edukacHocTu. 360r TOra je oniutTenpruxBaheHo Jja ce 6UIaHC MOBe3aHUX pey3eha
W3BOJY M3 IOjeJUHAYHUX OW/IaHCA NPAaBHO CAaMOCTAJHMX IOACUCTEMA KpO3
MOCTYNaK CIajakba, eTMMUHNCAabA U JA0NYyHe MO3UIHje CTamba U yciexa Koju ce
Ha3WBa KoHcosujanuja. MHpopmanuje 3a mnpahewe peasHUX TOKOBa U
HOMUHAJIHUX Jj006apa, U3paXKeHUX KPo3 NpPHKa3UBawe LeJ0KyIIHe U UCTUHUTE
CJIMKe MMOBHHE U Pe3yJ/TaTa, HeolXoJHe Cy He caMO 3a 3aKOHOM IIponycaHe
eHTHUTeTe U IbUXO0Be N0JCHCTeMe Y TIOMEHYTOM CMUCILY, HETO U 32 YUCTO EKOHOMCKE
eHTHUTeTe, KaKBe Cy TaKO3BaHe Trpyle HacTajJe objefiuraBameM IoMohy
(bUHAHCHjCKYX /I YTOBOPHUX Be3a PAaBHO CAMOCTA/IHUX LM/beBa. OBaKaB 06JIMK
NOBe3MBama npesy3eha Mo3HaT je 0J KUMEHOM MaTHYHO U 3aBUCHO npeay3ehe, a
GUJIaHC KOjHU Ce cacTaBJba 3a OBe IpyIlle Ha3uBa Ce KOHCOJIMA0BAHU OUJIaHC.

KmnyuHe peuu: KoHconupauuja, 6unanc, npeaysehe, GMHaHCHjCKU M3BeLITajH,
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1) yBOZ

Pey , KoHco/MIaIMja" ©Ma yTeMe/belbe Y IATUHCKOM je3uKy (consolidatio), n 1o
CBOMe 3Hauely CHHOHUM je ca peyrMa OCHUIypaTH, yuBpIIhKUBaTH, yTBphUBaTH,
CTAaBUTH HA HOTE€, CjeINHUTH Y I1eJIMHY. Y CBaKOZAHEBHOM TOBOPY KOPUCTHU CE U Y
cJIyyajeBUMa NOTpebe Ja ce CTambe WM M03ULMja HeKora Wid Hedera (QU3HYKUX
Juua, ogpeheHe rpyne WM HMHCTUTYLMje), O3HAUYM Kao CTAOUJIM30BaHA WJIH
yuBpiiheHa. Y ckJiafy ca 0BUM KOHTEKCTOM NpUMNazajy U cjoranu: ,OH je CBOj
M0JI0KAj KOHCOJIU/Ia0Bao (cTabuausoBao)”. OnuiTe 3HaYeH€, KOHCOJU/OBAHU
6UJIaHC WM KOHCOJIMJOBAaHU TOJUILbY 3aK/bydyaK JedUHUINE ce Kao OUIaHC
LleJIMHE CUCTEeMa, KOjH je U3BeJleH 13 I10jeJMHAYHUX OU/IaHCa MPAaBHO CaMOCTa/IHUX
T0/ICMCTEMA UJIH je TPOU3BOJ 3aK/byYyMBatba CaMOCTaHOT KEbUTOBO/ICTBA CUCTEMA
rpylie WK KoHLepHa. Lln/b KoHCcoMMAaLbje je YK/byUYHBabe y U3BEILTAje O CTamby U
yCIlexy caMO OHHUX IO3UILMja KOje MOTHYY U3 OJHOCA Ca CIO/bHUM CBETOM, Tj. Ca
npesfy3ehuMa u3BaH rpyne, LITO ce NOCTHXKe CAXKUMakbeM UCTOBPCHUX MO3ULMja
nojeJMHAaYHUX OMJIaHCA CBUX WIAHMILA YK/bYYeHHX Y Kpyr KOHCOJUZALUje, Y3
UCTOBPEMEHO eJUMUHHCabe M3 GulaHCa MaTW4dHe (BJjajajyhe) kKoMmaHuje U
3aBHCHHMX JpYIITaBa PELMIPOYHUX MO3HMIMja KOje NOTHYY M3 HMHTEPHHX
(Mebyco6HMX) ofHOCAa MO OCHOBY ydemha, mnpoMeTa W KpeJuTHpaiba.
KoHcommaanuja 611aHca ce y eKOHOMCKOj IMTepaTypH pa3Buiia cpeinHoM 20. Beka
ycJies cBe Behe KOHIleHTpalyje KanrTala U MoTpebe Jja ce MCKaXKe MpaBa CIMKa
CTama U yclexa 3a akuuoHape. C TUM y Be3u pa3Bujajia ce U npodecrHoHasHa
pery/aTvBa, ia 6 JaHac KOHCOIMalMja Npe/icTaB/bala yobruyajeHo cadlibaBatbe
$HHaHCHjCKUX U3BeLITaja y BEJIMKOM JieJly CBeTa. Y pajy Cy IpHKa3aHe TeopHjcKe
NPETIOCTaBKe 3a MOTpebe KOHCOIMJALMje OUJIaHCa, C LU/beM carefilaBamba
€KOHOMCKUX Ipe/iyc/I0Ba 3a KOHCOMUAAL U]y pUHAHCHjCKUX U3BellTaja (6u1aHca).
[lonuTHKa 6UIaHCa je 1eo YKYIHe N0CI0BHe NOMTHKe pejy3eha. UIHCTpyMeHT je
JPYTYX NapLyjaJHUX NOJMTHKA, HAPOUUTO NOJUTHKA GUHAHCHPAba, YIIpaB/batba
¥ HHPOPMHCama jaBHOCTH U UMa U3Be/IeHH, YCIYKHHU KapaKTep. YcMepeHa je Ha
06JIMKOBalbe CaJpKUHE OWJIaHCa CTamwa, yclexa M M3BellTaja 0 MOCJ0Bamy
npezyseha mpu moJsiaraky payyHa, a cpayyHaTa je Ha M3a3uBame ofpeheHHx
edekara Kol MHTEPHUX U eKCTEPHUX MHTepeceHaTa 3a 1oc/10Bambe npesy3eha. ¥
YXKEM CMUCJY TpeMeT MOJUTHKEe OGUIaHCa Npe/iCTaB/ba MOCAOBHU (TOAUILHGU)
O6wiaHc moMmohy Kojer ympaBa mnpeay3eha moJsiake padyyH HWHTEPECEHTHUMa
(MHTEepHUM M eKCTEPHKM ) 0 GUHAHCH]CKOM I10J103Kajy (6WJIaHC CTarba), 0 pe3y/ITaTy
nocsioBama (GU/IaHC ycrexa), 0 yCHelHOCTH OJHOCHO HEYCIIEIHOCTH OCTBapUBakba
nu/beBa nocjoBamwa npeayseha. Kox npenyseha, yuju cy BIacHULM KamuTazaa
OpOjHH, MOCIOBHO-NOJUTHYKH UHTEpeC je Jja GUIaHC jacHO NMpPUKaXKe 00UM U
CTPYKTYpy KanuTasa (CONCTBEHOT M aKI{MOHAPCKOTr) 3aTO LITO OH Npe/CTaB/ba
OCHOBHUILY 3a pacroziesy Jo61TKa U o/ 1y OCJ0BHOT pr3uKa. [losuTHka 611aHca
HeMa cBoje noceGHe nusbeBe. OHa pe/icTaB/ba CPEJCTBO 3a OCTBApEHE I1/beBa
NOJIUTHKe Npefy3eha, Koju ce UCMO/baBajy Kao: GUHAHCH]CKO-TIOJUTHYKY LIU/bEBU
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Y LW/beBU NyOIMLMTETA. Pa3/iMunTe UHTEpecHe TpyIle y Noc/a0Bawy npeayseha
(xao 1ITO Cy BAACHULM, paZiHULY, YIIPaBa, KpeJUTOPH, TIOBEPUOLM, KOHKypeHLIHja)
MMajy pa3/IM4YUTe [U/beBe MOJUTHKe 6unaHca. [loJIMTHKY 61laHca YUHe cTpaTeryje
Y TaKTUKa 6uaHcupama. CTpaTeryja 6u/aHca cacToju ce y U360py pasjMuUuTUX
IIOCJIOBHO-TIOJIMTUYKUX LiM/beBa Npeay3eha U meroBUx NOCJ0BHUX 06J1aCTH, KOjU
ce peanu3yjy nomohy 6u/aHca, a TaKTUKa — U360p UHCTPyMeHaTa 3a HUXOBO
ocTBapeme. Hocuowuy nosutuke 6u/aaHca cy opraHy OArOBOPHU 3a CaulibaBambe
6usaHca, 3a weropy ¢GopmMmy U cazpxuHy. To cy: Ko HHOKOCHUX npezyseha
BJIAaCHULM (Npefy3eTHULM), KO APYLITBA JIMLA OPTaK, OZHOCHO MOCJ0BONCTBO
(cxomHO MpaBHMa U oBJalIhemhUMa 3a Boheme M0Ca0Ba), KOA APYLITBA KamyTala
10CJI0BODCTBO - 3a APYIUTBA ca OrpaHUYeHOM OJrOBOPHOLINY, 0HOCHO yIpaBa 3a
aKLMOHApCKa JpyLITBa, KOZ, SpyLITBEHUX Mpey3eha nocjoBohcTBO (reHepasHu
JupekTtop ¥ ¢uHaHcHjcku AupekTop). Ha koHauny ¢opMy U cafpuHy GUiaHca
yTHLaj MMajy HaJla3u opraHa peBU3Hje U HaZ30PHOT 060pa, Oj/yKe YIPaBHUX
0Z60pa, CKyNIITHHA aKiKoHapa. CKyNLITHHE JOHOCE OJJIYKY O Pacrojenu LJ061UTKa
3a UCILIATy JUBUEHAM aKLIMOHApUMa, Harpazia pafHuLuMa, GopMupamy pe3epBy,
aKyMyJsalliju 1 HepactiopeheHoM J06UTKY. UcnipaBHUM ce cMaTpa 61IaHC KOjU Jiaje
TayaH NpUKa3 MaTepujasHO-QUHAHCHjCKE KOHCTUTYLUje U MOCJIOBHOT ycrexa
npepy3eha. McnpaBHOCT 6uJlaHca ce [leHH ca CTaHOBUILITA ierose GpopMasiHe U
MaTepujajiHe UcopaBHOCTH. PopMalHO UCIPAaBHUM Ce cMaTpa GUJIAHC KOjU je
cayvibeH CXOJHO MponuMcHMa O OWJaHCUpawy Koju mpejBubajy obaBesy
cauMibaBara OUJIaHCca Ha MPONMUMCAaHUM obpacLMMa U 4yBatba KHUTOBOZACTBEHO
OuJIaHCHe JOKyMeHTalyje 3a oapeheHu nepuos. MatepujaiHo UCIPaBHUM cMaTpa
ce OHaj OWJIAHC TP YHjeM Cy cauMibaBakby PeClieKTOBaHU IPUHLIMIY OGUIaHCUpara
U NpoLEeHhUBaba, 3aKOHCKU MPONUCH, U KOJ, Kojer Cy CBe MO3ULMje GuiaHca
NOTKpeIJ/beHe BePOL0CTOjHOM JOKYMeHTaljoM. bu/iaHc je MaTepurjanHo HCpaBaH
aKo je UCTUHUT. busnaHc koju Huje GopMasHO U MaTepHjaJlHO UCIpPaBaH HUje
UCTUHUT. CauKbaBatbe HEUCTUHUTHUX OW/IaHca KBaUUKYje ce Kao 3aMar/bUBambe
u dancudukoBame OGUIaHCa, LITO OHeMoryhaBa yBUJ Y CTBapHU €KOHOMCKH
nosioxaj npezy3eha. [Ipu caunmwaBamwy 611aHCca IPUMeRYjy ce U3BECHU IPUHLIUIU
OusaHCUpama KOjU ce TeMe/be Ha EKOHOMCKHMM IMpPUHLUIMMA I0C/I0Bama,
TEOPHUjCKO-MeTO0/I0IIKUM MOCTY/IaTUMa PauyHOBO/CTBA, ONIITEM U 0Ce6HOM
3aKoHOZABCTBY. [[pUHLIMIY GU/TaHCHpakba I03HATH TEOPUjU, TPAKCH U €EBPOIICKOM
3aKOHOZABCTBY Cy OpojHM. Pasnukyjy ce k/acMuHa MU caBpeMeHa Hadvesa
6usaHcupama. [J1aBHa KJIacuyHa Havesla GU/IaHCUpama Cy Hayesla UCTUHUTOCTH,
NOTHYHOCTH, jaCHOCTH, ONpPE3HOCTH, KOH3UCTEHTHOCTH. Mebhy caBpemeHUM
Haye/JMMa OuJlaHCHpama MCTUYY Ce HayeJlo pa3rpaHUuYera pe3yiaTara Ipema
npeAMeTy U BpeMeHy, HaueJIo peasd3alyje, Haues10 UMIapUTeTa.
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2) TEOPUJCKE ITPETIIOCTABKE
KOHCOJIMAOBAIbA BUJIAHCA

Bynyhu fa koHco/IMAaMoOHH GUlaHC, cxBaheH y IUpeM CMUCITY, TPeCTaB/ba
3aK/byyaK QUKTUBHOT JIMLA, HheTOBO CaCTaB/bakhe NMPETIOCTaB/ba 0/iroBapajyha
Hauyesa. Y JIUTepaTypu ce, TUM IMOBOJOM, HaPOYUTO MCTUYY [JiBa pa3/M4MUTa
CXBaTala, A Be3aHa Cy 3a pa3BHjarbe MpaBW/ia KOHCOJUJAlMje, TI03HATE MO/,
Ha3UBOM TeOpHWja MHTepeca M Teopuja jeAMHCTBA. Teopuja MHTepeca MOJia3u
WCKJbYYHMBO O/ UTHPOPMALMOHUX IIM/beBa MaTUYHOT mpe/y3eha. OB/ie cy akIOHapH
MaTHYHOr mpefy3eha BehWHCKH, JOK Cy aKIMOHApW 3aBUCHUX JpyLITaBa
MambUHCKH.! OBa Teopuja ce UCIO/baBa ¥ 3aXTEBY Jla Ce NMPUJIMKOM arperaiuje
T0jeIMHAYHUX OWJIAHCa, T03UNMje OUIaHCa 3aBUCHUX JPYIITABA He YKIbYUYjy ¥
KOHCOJIM/IAI[MOHH GUJIAHC V YHOM U3HOCY, HETO caMo  JIeJTy KOjUu o/iroBapa y4enuthy
MaTHYHOT mnpeay3eha y HUXOBOM KamuTaly. KOHCOJMMAALHMOHOM 3aK/bYYKY
CAaYMH-EHOM MpeMa TEOPHjU MHTepPeca, Kao CONCTBEHOM KalUTaly MpUKa3aHUX
ydeurha BehMHCKHUX ¥ MabUHCKHX aKIIMOHApa MAaTHYHOT APYIITBA, ynyhuBaHH Cy
OpojHU mpUroBopH, Mehy KojuMa je HajsHA4YAjHUjU caefiehn: TOAUILIBY 3aK/bydaK
peMa TeOpHjU UHTepeca He Mpe/cTaB/ba 3aK/byyaK y CMUCIY aKLUjCKOT TpaBa,
HETO je caMo je/laH UHTEPHH 3aK/by4aK MaTUYHOT JAPYLITBA, HAMEHEH NoTpebama
EeroBUX akKlMoHapa.” VcnpaBHO NpHKa3uBakbe M0JI0XKaja UMOBHHE M yclexa
KOHLiEPHA NoJpa3yMeBa He caMO CBPCUCXOHY NTpepajly UHTEPHUX OAHOCA, HETO U
Ta4HO MCKa3WBakbe M03UIMja CONICTBEHOT U 1103ajM/beHOT KaluTasla, LITO OTBapa
IUTalkbe TaYHOT NpPUKa3MBamba MakbHUHCKUX y/iea Y KOHLEPHY, KOjU ce, IpeMa
TeOpHUju UHTEepeca, cMaTpajy ob6aBe3aMa. KBOTHO KOHCO/IMOBame UTHOpUILE
YUHbEeHUIY [J1a je jeJMHCTBEHO] YIpaBY KOHLepHa nojpeheHa 1ieJia akTUBa U TacuBa
3aBUCHUX npeny3eha, a He caMo Mo OocHOBY ydemha npumnafajyhu peo.
KoHconanMoHu 6U/1aHC KOPUCTH Ce Kao AONYyHCKU MHCTPYMEHT yIpaBJ/bakba U
KoHTpoJie. OH je NoTpeba ynpaBe JOMUHAHTHOT JPYLITBA Jja HOpeJ Moje JUHAYHUX
6u/aHca J06Ujy U jefjaH ONIUTH Npelvie] YUTaBe CUTYyallje Kako 61 Ha OCHOBY Tora
MOIJIM J]a IoHOCce ofroBapajyhe ozxnyke.® BusiaHc 3a 06jaB/bUBarbe Tpeba Ja Oyze
6asupaH Ha Teopuju uHTepeca. OH je, y CTBapH, KOHCOJMUJALUOHU GUJIAHC
JIOMUHAHTHOT APYIITBa. AJY, 3aKOHO/JaBal] MMa [TPaBo Ja y 3aKOHCKUM NpoNnucuMa

!CnaBuna IpBysnosuh, [lparuma Tosmay, Jbubana PagoBaHoBuh, ,AHanu3a yTuiaja
MeHalIMeHTa Ha OpraHu3aluoHe npoMeHe y npeay3ehy”, Texnuka - Menaymenm, 2007, 57(6),
crp. 15-19.

2 lanujena Aubhenkosuh, Muom Weanum, “IFRS as a determinant of the quality of financial
reporting in the Republic of Serbia”, EkonHomuja: meopuja u npakca, 2022, 15(3), ctp. 115-130.
WuTepHer: https://doi.org/10.5937 /etp2203115A.

3Borgan Wauh, UBan MwuiojeBuh, Musom MubkoBuh, ,Yiora akijuoHapcKor JApyIiTBa Y
OJIPXKMBOCTH pas3Boja kamurtana‘, Odpacusu passoj, 2022, 4(1), crp. 19-28. UHTepHeT:
https://doi.org/10.5937/0drRaz22010191.
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3a ob6jaB/bMBalbe GUJIaHCA KOHIlEpHA C/leJd YIJIaBHOM TeopHujy jeAHHCTBA. Y
CTPY4HOj IUTepaTypH cpehe ce ¥ aJITepHATHBA TAKO3BAHOT TYHOT KOHCOJIU/I0Bakba
Cca UCKa3UBaeM MalbUHCKUX aKIFoHapa.* OHa NpeTHnocTaB/ba YK/bYYUBaH€e CBUX
no3uLMja 61IaHCa 3aBUCHUX APYIITaBa Y IyHOj BACMHH Y KOHCOTUAAIIMOHY GUJIAHC,
aJly Cce, caIyIaCHO TEOPHjU MHTEPeCa, YMCTa UMOBHHA (CONCTBEHH KallUTaJI) KOPUTYje
3a U3HOC KOjU OTIa/la Ha MalbUHY U MCKa3yje Y KOHCONUJALMOHOM GUIAaHCY Kao
o6aBe3a. Teopuja jeauHcTBa Kpehe off YhibeHUIe [ja KOHIIEPH, Kao CII0j TPpaBHO
caMOCTaJIHUX Npeiy3eha 1o/ jeIMHCTBEHUM PyKOBOZCTBOM, U3a0paHUM Ol CTpaHe
BpXa KOHLEPHA, Npe/iCTaB/ba EKOHOMCKO je/JUHCTBO, KOje ce MOxXe MPOIIUPUTH
$UKLMjoM ¥ HA NpaBHO jeAUHCTBO.> QUKLHUjy NPaBHOT jeJMHCTBA ONpPAB/ABA,
cMaTpa ce, TOHALlake yIpase ApyLITBa MajKe, KOja, 10 0CHOBY CBOjUX YIIPaB/bayKHUX
oBnamhewa, TpeTHpa TojeAuHa mnpefy3eha (WiaHUIlEe) KOHILIEpHA Kao
HecaMoCTa/lHe ¢UJMjaje WJIM MOrOHe W TaKo ymnpaB/ba Ca KOHLEPHOM Kao
jernHCcTBeHUM npeay3eheM. /la 64 KOHCOMJALMOHYU GUIAHC 33/J0BOJbHO 3aXTeEB
NpeTNoCcTaB/beHe NPaBHe LieJIMHE, Y HheroOBUM OUJIaHCHMMa O CTakby U yCIlexy He
Tpeba Jia ce nojase: no3uLyje y4elurha y npeaysehy matuie ¢pupme 360r Tora 1ito,
carJlacCHoO TeOpHju jeJMHCTBA, NojefjuHa mnpexay3eha Marule ¢upme, Kao
HeCcaMOCTaJTHH JIeJIOBY, HE MOTY JIa YYeCTBY]y Y pyTMM HECAMOCTAJIHUM LieTMHaMa.®
EnmMMHanuja TakBUX N03M1Mja Ha3MBa ce KOHCOJIM/I0Balbe KanuTasla, No3ulyje
noTpaxMBamwa of, npeayseha mMaruue ¢upme u obaBese mpema npenysehuma
MaTulie GprUpMe, 300T TOTa IITO 61 GUJIO HEJIOTUYHO Ja (IPeTIoCcTaB/beHa) MpaBHa
LleJIMHA OTpaxyje of cebe caMe U Jja caMa ce6u ayryje. OTyA 1 IPaBUJIO Aa Ce KOJ,
CaXMMatba [0je[MHAYHUX OMJIaHCca Y/I1aHOBa MaTH4He GpUpMe NpebHjajy oBakBa
NOTpaXMBawa M 00aBe3e, LITO Ce Ha3MBAa KOHCOJIM/JOBame [YKHUYKO-
noBepUJIaYKuX ofHoca (KOHcoauAaLuja Ayrosa). M3Hoc TakosBaHor Mebhy win
IPUBpEMEHOT JOOUTKA, KOjH Ce MojaBJbyje y MojeANHAaYHUM OrlaHcMMa npey3eha
MaTU4YHe ¢HUpPMe, a NOTUYE U3 MehycoOHHUX HCIOpyKa W yciayra ,IpaBHO
HecaMOCTaJTHHUX TIOTOHA", a calyIaCHO TEOPHjH jeAMHCTBA Jja J00UTAK Y MATUYHUM
¢upMama He MOXe Ja HacTaHe KpPO3 MHTEPHU MPOMET 3aBUCHUX mpezy3eha
Matu4He prpMe. TakaB L06UTAK Ce MPUIUKOM CAKUMakba I10jeJUHAYHUX OUIaHca
npeay3eha MaTudHe GpupMe eJMMUHUILE (eMMUHUCake Mehyrooutn). [lozunuje
NPUX0JA U pacxoja U3 GuiaHca ycrexa Koje MoTH4y u3 MehycobHUX Ucropyka U
ycayra npegyseha MatuuHe GupMe, carjlacHO TEOPHjU jeJMHCTBA, CMATpajy ce
esieMeHTHMa. 360T Tora ce MPUJIMKOM 06jejMbaBarba 0jeJUHAYHUX O1IaHCca CBU

*Jelena Avakumovi¢, Natasa Marjanovié, Aleksandar Rajkovi¢, ,MenadZment cene kapitala u svrhu
donosenja investicionih odluka preduzeéa’, Akcionarstvo, 2021, 27(1), ctp. 89-106.

5 llejau TojkoB, ,TeOpHjCKH acleKTH HErONHjabUIHOCTH Kao MpaBHO-eKOHOMCKE KaTeropuje’,
Pesuja npasa jasHoe cekmopa, 2023, 3(1), ctp. 39-47.

¢ Fang Zhao, Abhijit Barua, Jung Hoon Kim, Consolidation of off-balance sheet entities and
investment efficiency, Accounting Research Journal, 2022, Vol. 35, Iss. 3, pp. 364-381.
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IPUXOAU U PACXOAU [0 OBOM OCHOBY Ipebujajy, LITO ce Ha3MBa KOHCOJIUL0Babe
pacxozia ¥ NpyxoAa.

3) TUTIOBU ITIOBE3UBAHA 'Y CJIOKEHVIM
EKOHOMCKWUM MHTEPECMA

KoHcosnzoBame yBeK 1iu/ba Jja IPpUKaXKe KMOBUHCKHY U GUHAHCHjCKU M10JI0%Ka]
U pe3y/TaT CJI0XeHOI UHTepeca, Yuje Cy 4ylaHulle Mehyco6HO PUHAHCHjCKU U
eKOHOMCKM moBe3aHe. [lopes mojefWHauyHUX OWJaHCA NPABHO CaMOCTAJHHUX
npezy3eha mojas/byjy ce 6UIaHCH Bullle mpe/gy3eha — Tako3BaHU CBOAHU GUJIAHCH,
KOju 06yXBaTajy ejieMeHTe OuJlaHCa CTaka U yclexa eKOHOMCKHM U IpPaBHO
caMocTaaHuX npeayseha’ C 063MpoM Ha pas/vKe y LM/beBUMAa CacTaB/baiba
pasnukyjy ce ciefehu cBogHU GUIAHCH: CTATUCTUYKY, 30MPHU M KOHCOJIM/I0BAaHU
6uaaHcy. CTaTUCTUYKY GUJIaHC NpeJcTaB/ba Npervie]] 361pa GUJIaHCHUX 03ULUja
BHLIIEe CAMOCTa/IHUX NpeAy3eha ¢ [ju/beM H3Boherba KOHCTaTallkja O CTaby BbUX0Be
MaTepujaaHo- GUHAHCHjCKe KOHCTUTYILMje U HOCTUTHYTHM NOCJIOBHUM yClecuMa.
36MpHU GUJIAaHC TPeACTaB/ba HAJIPOCTHjy GOpPMY CaKMMara Mo3uliMja GuIaHca
CTama U ycrexa caMOCTa/THUX NPaBHUX cybjeKaTa Koju NMpUNa/jajy jeIMHCTBEHOM
TMIOCJIOBHOM CUCTEMY — CJIOKeHOM Hpeay3ehy. 360r nocTojamba HHTEPHUX OJHOCA
u3Mehy opraHu3aliyja je AMHCTBEHOT IOCJIOBHOT CUCTeMa Y 36MPHOM GUJIaHCY CTakba
HepeasHO ce NPHKa3yjy cpeJicTBa U U3BOPH. /[BojaKo ce UCKa3yjy NOTpaXKUBamwa U
o6aBe3e, JOK Ce HCIOpPYKe W YJOXeHa CpeACTBa y OWJIAHCY jaB/bajy Kao
MOTPaXKMBaka, a y OWIaHCy NprMaola Kao o6aBe3e.® BusaHc ycnexa y ce6u cafpxu
Mehypeysy/nTaTe Koju, € IVIeAMIUTA L€JOKYIHOI IIOCJIOBHOI CHUCTEMA, HUCY
peann3oBaHU. 360T HaBeJJleHUX HeJJoCTaTaka 30MPHOT GU/IaHCca IPUCTYIA ce U3paau
KOHCOJIMZ0BAHOT 6uiaHca. KoHcosmnioBaHu 6UlaHC ce cacTaB/ba PaJjy yIIO3HaBamka
napTHepa 1 Tpehux Jinna ca GUHAHCHUjCKUM OZJHOCKMA C/I0KeHHX npeay3eha.’ OH
o6yxBaTa MaTH4HO npejy3ehe u 3aBucHa npeAy3eha. CacTaB/ba ra BpXOBHa yrpaBa
rpyne npegyseha, ¢ nu/beM Ja MpUKaXke CIMKY UMOBHHCKOT, GUHAHCHjCKOT U
IPUHOCHOT N0JIOXKaja CBUX Ipeiy3eha o6yxBaheHUX KOHCOIMj0BatmbeM. OH 06yxBaTa
NO3MUIMje aKTUBHOCTHU U MacvBe GUJIAHCA CTamba U ycrexa (MMOBUHY U KallUTall,
NpUXoZle M pacxojie) KOHCOJNWZAOBaHUX mpenyseha. KoHcosnuzpoBaHu 6usiaHC
npejcTaBba GopMy 3ajelHUYKOr OuaHca. [Ipy cacTaB/barby KOHCONHA0BAHOT
Or/IaHCca MOLITYjY ce 3aKOHCKHU MPOITKCH, a/1d M CaMH IPUHLMIIY KOHCOJIMI0Baba:

"Munopan 3ekuh, Bojan BpajkoBuli, ,Ynora ¢uHaHCHjcKOT MeHalMeHTa y mpeaysehy”,
QuHaHcujcku casemuuk, 2022, 27(1), ctp. 7-23.

8 Mapuja HuxozpujeBuh, ,McTopujcku pasBoj M 3afaly KOHCOJNUAOBAaHUX (UHAHCH)CKUX
u3BeTaja“, Ekonomuka, 2013, 59(4), ctp. 270-279.

Z

9 Slavi$a Dordevi¢, Nebojsa Miti¢, “Alternative accounting procedures, creative accounting and false
financial reporting”, Oditor, 2020, 6(2), pp. 21-37.
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¢ [IPUHIMWII NOTIIYHOCTH,
¢ KOHTUHYUTETA KOHCOJIMAOBAkba,
¢ [[pUMEHa UCTUX METO/id POl eHhbUBaAbA.

[IpyHUMO TOTHOYHOCTH (EKOHOMCKOT jeAMHCTBA) MpejCTaB/ba 3aXTeB Ja
KOHCOJIMZIOBatheM MOpajy 6UTH obyxBaheHa cBa JpymTBa (nmpeayseha) rpymne
npeay3eha Koje YMHM EKOHOMCKO jeJJMHCTBO. Y KOHCOJIMJOBAHOM GHJIAHCY
NprKasyje ce MMOBUHCKA M QUHAHCHjCKA cUTyanuja npeayseha oGyxBaheHux
KOHCOJIM/IOBakb€eM, Kao [ia je y muTamy jefHo npeay3ehe. KoHcommupoBanu 6uianc
obyxBaTa BpPeJHOCTH JIEOHHIIA WM aKIlMja y KanuTaty npeayseha o6yxBaheHux
KOHCOJIH/I0BatbeM. KOHCO/IM/10BaHU GUJIAHC Ce, y TPUHIIMITY, CACTaB/ba UCTOT IaHa
KaJla ¥ 3aBpIIHM padyH MatuyHor mnpeayseha. [IpUHIUO KOHTHHyHTETa
KOHCOJIMZIOBatha 3aXTeBa Jia ce pajie o6e3behema MehycobHe ynopeauBocTu. Y
KOHCOJIMZI0OBAaHU OWJIAaHC YHOCe ce Mojaly Koju oMoryhaBajy /a ce y3aCTONHH
ounancy ynopehyjy.° [Ipu cactaB/barby KOHCOMJO0BAHOT GUIaHCA TPUMERY]Y Ce
UCTe MeTO/le Bpe/HOBama MO3MIMja aKTUBHOCTH W MacHMBe 6GWJIAHCA CTamba.
YKOJIMKO je UIMOBHHA 06yxBaheHa KOHCOJIM/I0BakeM BpeJHOBAHA 10 PA3/IMYUTHM
MeTOoZaMa 0J] OHHX Koje Cy KopulnheHe MpH U3paJid KOHCOJIWJ0BAHOT GUJIAHCa,
TpeGa je MOHOBO BpeAHOBATH MO NpuxBaheHWM MeTojaMa BpejHOBama 3a
cacTaB/bakbe KOHCOJIMJ0BAHOT 6u/aHca. buaHc nprKasyje MIMOBHUHY, KalUTAal U
MOCJIOBHU pe3yaTaT npenyseha nmomohy BpeaHocHux u3pasa.ll [lo BpegHocTH
TI0je IMHUX MO3UIIMja OMJIaHCa [10J1a3H Ce TIOCTYIIKOM MpolierhHuBatba. HajparkHuju
3a/lald TpolLlelUBaka Cy: yTBphHUBawme BpeAHOCTH MMOBHMHE HA HAabGaBHOM
TPXKHUIITY (KasIKyJIalKja HaGaBHHUX 1leHa), yTBphHBambe BpeJHOCTH MPOU3BO/iA Ha
NPOJIajHOM TPXKUWITY (KaJIKyJalyja MpoJjajHUX IieHa), yTBphUBambe BpeJHOCTH
3a/1Mxa y nojeAMHUM ¢azama npoieca npou3Bo/me (Kajakyanuja HeJoBplieHe
NPOU3BO/Ilbe U MOJYIPOU3BOZA), MPOLEHUBAbe 32 NMOTpebe eBUEHLUje U
cacTaB/bakbe OMUJIAHCA CTamba U yCIlexa, 6rlaHca IMKBUAALH]€, TOPECKOT, KpeJUTHOT
6usaHca. KoHcosmmoBame KanuTana, KOjuM ce eJJMMUHUINY U3 GUJIaHCa CTamba
MHTepHa y4elrtha usamehy npeyseha yK/by4eHHX y TyHO KOHCOJIM/I0Bakbe, BPILU Ce
NPUMEHOM MeToJie CTHLama.? [[peMa 0BOj METOAM KHbHUTOBOACTBEHA BPEAHOCT
MaTH4YHOT Npexay3eha y kanuTtany npefay3eha o6yxBaheHHX KOHCOJIH/IOBAHEM
(3aBucHa nmpeay3eha) o6padyyHaBajy ce ca COICTBEHUM KamUTaIoM. Ydenihe KoJ
JlaBaolla KamuTaja IojaB/byje ce Y aKTUBHOCTH Kao Mo3unuja ydemha, a Koj

10 Tapko Jlojanunuuh, CnaBuma TpajkoBuh, CBetsana Tacuh, ,MoryhHoct npumeHe Bysose
anrebpe y Kpeuparmy pauyHOBOACTBEHOr HHGOPMaLMOHOT cucteMa’, 0dumop, 2021, 7(2), cTp.
7-15.

Bupana MUBaHoBa, Cnahan Puctuh, ,AkyMysanuja ¥ KOHIEHTpaluja KamuTasa“,
AxkyuoHapcmeo, 2020, 26(1), 26-34.

12 UBan MuJiojeBuh, Anekcanpa Bykoje, Mutan MuxajiioBuh, , PauyHOBOCTBEHO KOHCOTU/IOBatbe
OUJIaHCa METOJIOM CTUlama’, EkoHomuka nosmsonpuspede, 2013, 60(2), ctp. 237-252.
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MpUMaoLa y NMacuBH Kao Mo3uLyja Kanutaa.!* 3aTo ce 0Bo BelITauKo noBehare
KalluTaja eJMMUHUIIEe U Yy KOHCOJMAOBAaHW OMJIAHC YHOCH CTBApHU H3HOC
KanuTaja. M3 KoHco/sMJOBaHOT OWJIaHCA CTamba MopeJ], UHTepHUX Yydemiha
UCKJ/bY4yjy Ce CBa NMOTpaXkUBamwa U o6aBe3e Koje Cy HocjaeAula MOCJOBHUX U
duHaHCcHjckuX ofHOca u3Mehy npenyseha obyxBaheHUX KOHCOIML0BabeM. [la 6u
KOHCOJIM/JI0BaHU OUJIAHC ycrexa MPUKasao NOCJ0BHU ycIex rpyne npeayseha kao
€KOHOMCKE LieJIMHE, U3 Hera ce eJIMMUHUILY IPUX0JU U PaCXO[U KOjU Cy HacTaJIu
13 nocsoBa uamehy npeay3eha o6yxBaheHux KOHcoUA0BambeM . KoHcooBaHu
6rJIaHC eKOHOMCKe LieJIMHE TaKo CacTaB/beH 00yxBaTa MPUXO0/e U pacxo/e Koju ce
OZIHOCE Ha pea/IM30BaHe NPOU3BO/iE U YC/IyTre Ha eKCTEPHOM TPKUILTY, U3 pa3Jiora
1ITO je GYHAHCHjCKHU 110J10Kaj U TOCTIOBHU YCIIeX CI0XKeHOT npejy3eha U leroBux
YJaHULA YCIOB/bEH OJHOCHMA ca CHObHUM cBeTOM. [IpobGsieMaTHKa
payyHOBOACTBA, a HApOYUTO eKCTepHOI QUHAHCUjCKOI H3BeLITaBamwa Y
CaBpeMEeHUM TPKULIHUM eKOHOMMjaMa, KOAUPUKOBaHa je 3aKOHOAAaBCTBUMA U
KOHBeHIIMjaMa NpodeCcHOHaIHUX OpraH13alyja payyHoBoha 1 peBusopa.’® Ynpaso
HaIvy Pa3Boj TPXKULITA KallKUTa/la U KOPIIOpaTUBHU CKaHalu ca moveTka 20. Beka
YTULQJIM Cy Ha KOHTUHYUpAHO TMob6o/bllatbe eKCTepHOr QUHAHCHjCKOT
u3BeliTaBamwa. Ha npocropy CA/l dopmupamwy Komucuje 3a xapTuje of BpeIHOCTH
(SEC) npetxonuia je BesiMKa eKOHOMCKA Kpu3a U cjioM tbyjopiuke 6ep3e 19209.
roguHe. Cnenehu forabaj koju je u3asBaH KpaxoM Enrona fioBeo je [0 ycBajamba
Serbanes Okslijevog 3akoHa 2002. roguHe. [locieamwu forabaj y ucrtopuju CA/JL
npejcTaBJba ycBajamwe Dod Frenkovog 3akona u3 2010. rogune. Ha mpoctopy Crapor
KOHTHHEHTA pery/ucame GQUHAHCHjCKOT U3BellTaBaba MPOUCTEKJIO je U3 TEXHe
3a CTBapameM jeJMHCTBeHOT TpxxuUITa (EBporncka ekoHOMCKa 3ajeJHULA, IpeTeya
EBponcke yHuje). EBpomncka yHMja je npo6/eMaTUKy payyHOBOJCTBEHOT
U3BellTaBakba pelluia JoHolleweM JJupeKTuBa of crpaHe EBpornckor napsiaMeHTa.
Y nouetky cy To 6use IV, VII u VIII gupekrtrBa. [laHac je Ha cHa3u JupeKTHBa
2013/34/EY kojoM ce peryJuily nuTama GUHAHCHjCKOT U3BellTaBamwa.l® Nctom
JupextusoM cy IV u VII lupextusa ctaB/beHe BaH cHare, a VIII JlupekTusa je

13 Hukona Bupmosuh, [lparana [yuH, ,llpuMeHa cTraHjapAa y 6GuaHCHpamby XapTHja O
BpPEAHOCTH y jaBHOM ceKTopy', 0dumop - uaconuc 3a Menaymenm, punaHcuje u npaso, 2018,
4(1), ctp. 104-118.

“ Wnuja XKusotuh, Kpucrujan Puctuh, CHexxana Kpctuh, Cp6osby6 Hukosuh, BpyHo BypaH,
»MeHalIMeHT opraH13aloHe 6e36e/JHOCTH IJIaTHOT mpoMeTa“, 0dumop, 2022, 8(3), ctp. 72-95.

15Jovana Tomi¢, “In-house contracts in the European Union law”, Megatrend revija, 2021, 18(2),
pp. 283-294.

16 “Directive 2013/34/EU of the European Parliament and of the Council of 26 June 2013 on the
annual financial statements, consolidated financial statements and related reports of certain
types of undertakings, amending Directive 2006/43 /EC of the European Parliament and of the
Council and repealing Council Directives 78/660/EEC and 83/349/EEC Text with EEA
relevance”, 0] L 182, 29. 6. 2013, pp. 19-76.
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JonymweHa. Texta 3a MocTojareM YHUPOPMHUX CTaHAapAa (UHaHCHjCKOT
U3BellTaBalba Ha [VI0GAJIHOM HHBOY YCJIOBMJA je [OHOIIEHEe U IPUMEHY
MebhyHapoHUX pauyHOBOACTBeHUX cTaHjapza - MPC, koju faHac mocrtoje kKao
MebhyHnaposHu ctaHjapau ¢uHaHcujckor usBewTaBawa - MCOU. Ioues o 1.
janyapa 2005. ronuHe cBe jaBHe KOMIIaHUje Koje Cy JIMCTUpaHe Y EBpoIcKoj yHUjY,
Kao 4 GaHKe W OCUTypaBajyhe KoMIaHUje, Yy 06aBe3u Cy Ja NpUMEMY]y OBe
CTaHJapZe 3a KoHco/uoBaHe GUHAHCHjCKe U3BellTaje, Hapoyuto MCPU 10 -
KoHconugoBanu ¢uHaHcUjckd u3BelnTaju. [lpeaMer kopudukanuje 4YuHe:
EeKOHOMCKe KaTeropuje KojuMa ce pauyHOBOJCTBO CJYXH, KHUTOBOJCTBEHA
JIOKyMeHTal1ja, KOHTHU OKBHUPH U KibMKeHa [T0CJI0BHUX IIPOMeHa Ha pauyHUMa,
NPUHLMIY 6UJIaHCHMPakba U TPOoLiebHBaba NojeIMHUX 06/1MKa KIMOBHHE U 06aBe3a,
o6pauyH aMopTHU3aLyje, nuTamwa popMupama dpep BpeJHOCTH, KaJIKyaaluja LeHe
KOLITama, lieMe GUJIaHCa CTakba, yellexa U HOBYaHUX TOKoBa. CTeneH kogudurkanyje
NUTama U3 JOMeHa pauyHOBOJCTBAa 3aBUCH OJ, MecTa U yjore npeayseha y
NpUBpPEJHOM CUCTEMY 3eMJbe, CTelleHa yTHUIaja Ap:KaBe Ha eKOHOMCKE TOKOBE U
noTpebe 3a/j0Bo/baBaka UHTEPECAa UHTepeceHaTa 3a Moc/a0Bame npefy3eha. Y
TPXKUILHKUM OPUBPESHUM CUCTEMHUMa Y KojuMa npejy3eha cj0604HO NOCAYjy U
CHOCe NI0CJIOBHE PU3MKe, 3aKOHO/IaBHA pery/jaThBa U3 JJOMeHa pauyHOBOJCTBA
CBOZAU ce Ha oGaBe3uBarbe Npejy3eha Ja BoJe MOCJAOBHE KibUT'e U MYOJIUKY]Y
¢uHaHcHjcke u3BellTaje (6UJIaHCE) HA OCHOBY KOjUX ApXaBa OCTBapyje yBUJ, ¥
nocjoBame ¢upMe. [luTama U3 payyHOBOACTBA ¥ TUM ApaBaMa Cy pery/ucaHa
KOHBeHI[MjaMa mpodeCHOHaJHUX OpraHu3anuja padyHoBoha u peBuszopa.l’ Us
HayMHa HUXOBOI TOBe3UBaa, NPOUCTEK/E Cy JBe Mare-BUlle pasinyuTe
KOHLeNLYje KOHCOJIUAOBAama, U TO: jeflHa PEeCTPUKTUBHA, KOja y INOCTYNaK
KOHCOJIM/I0Baba YKJ/byuyje Tpyny, KOjy YAHU MaTU4YHO npefy3ehie u 3aBHCHA
npepny3eha. TakBo noBesuBame o3HayaBa ce y CA/l u ®PpaHuyckoj Kao rpyna, y
Hemaukoj Kao KOHLepH, ajli KOHLEepH noApeheHUx; jefHa 1Mpa, Koja mpesasu
OKBUpE II0jMa group U yK/bydyje y MOCTYNaK KOHCOJIM0Baba, opes npenyseha,
rpyIe OZHOCHO KOHILlepHa W MPUAPYeHa ApYLITBa, Ka0 U OHe Koje Cy 3ajeJHUYKe
3a Buue rpyna.'® M3 moMeHyTHX KOHLENLMja jacHO ce pa3a3Hajy TpU THMa
yCrocTaB/bakba GUHAHCHjCKUX U eKOHOMCKUX Be3a U3Mehy JpylLITaBa, Koja YuHe
CJIOKEHU UHTepec.

17 Mapuna Bacunuh, ,[Ipakca ¢puHaHCHjCKOT U3BellTaBaba KOPIOPATUBHUX rpyna y Cpouju -
ycksaheHoCT ca I106a/IHOM MpodecHoHATHOM peryaaTtuBoM”, Ekonomuka npedyseha, 2020,
68(5-6), cTp. 354-368.

18 Vladimir Obradovi¢, Marko Milasinovi¢, Jasmina Bogicevi¢, “Segment disclosures in the financial
statements of stock companies in the Republic of Serbia and the Republic of Croatia”, Ekonomski
horizonti, 2021, 23(1), pp. 55-70.
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Cauxka 1. llleMaTcKu nprka3 GUHAHCHjCKUX Be3a YHyTap NPUBPeAHOT JpyuTBat?

MaTtn4yHO
npey3ehe
MaTtHn4yHO MaTtn4yHO MaTtuyHO
npeay3ehe npeaysehe npey3ehe

OzHOCH MaTU4HOT U npeAy3eha rpyne Mory ce npyuKasaTHd Kpo3 TPU OCHOBHA
BHJla U TO: JOMUHAHTHU yTULAj - 3aBUCHA npeAy3eha, 3ajefHUYKa ympaBa —
3ajefHMYKa NpeAy3eha v 3HavyajaH yTULaj - NpuApyxeHa npeay3eha. Ha ocHoBy
CBera Hampej, HaBeJleHOT, Jla O ce HMCKa3aja MpaBa Mpupoja ojHoca usMebhy
MaTUYHOT W 3aBHCHOT mpeay3eha,”® mpuMemyje ce CUCTEM KOHCOJIHAOBAHOT
$UHAHCHjCKOT U3BELITABAa, KOjUM Ce HACTOjH Jla ce U3BPIIH (ep NPUKA3UBake
N03UIMja CTamka, NepPOpPMAHCH M HOBYAHHMX TOKOBA y CUTYalMjU Kaja jeJiHA
KOMIaHMja KOHTpoJuIIe Apyry.?! Matu4yHo npeay3sehe cactaB/ba U 06jaBJbyje
KOHCOJINI0BaHU QUHAHCHUjCKY M3BEITAaj KOjUM Ce 00jefiubyje paj 1Liese rpyme
npeay3eha. KoncosngoBanu GUHAHCHjCKY M3BEIITAj cacTaB/ba Ce y CKJIAAy ca
MC®U 10 - KoncosngoBaHu UHAHCHjCKM M3BeliTaju.?? [ToMeHyTH CTaHJap[
3axTeBa Of, eHTUTETA Jja IPUJIMKOM U3pa/ie M3BelllTaja NoCceOHO 00paTe NaXKiby Ha:

* KOMOHMHOBaH-€ nosnunja CTakba, l'[ep(l)OpMaHCI/I W HOBYAHHUX TOKOBA MATHUYHOT'
npeﬂyseha Ca UICTUM nosnunjaMa 3dBHUCHOT npeayseha;

e Ipebujatbe, Tj. eJMMUHALM]y KIbUTOBOACTBEHE BPEJHOCTH yesia MaTUUHOT
npeay3eha y cBakoM oJi 3aBUCHUX npeay3eha, kao u mpumnajajyher gesa ceor
KallKMTaJla CBUX 3aBUCHHUX JIMLA, U

* eJIMMUHALIM]Y TO3UIMja U3 OUJIAHCA CTaka, OUJIaHCa yCIexa U U3BellTaja 0

HOBYAaHMM TOKOBHMa CBUX TPAHCAKIKja KOje Cy Ce peasM30BaJie yHyTap rpyme
npeny3eha.

19 Jovan Rankovi¢, Konsolidovani godisnji zakljucak, Ekonomski fakultet, Beograd, 1994. str. 86.

2 BojucnaB Cekepes, ,CnenududHd mpobjeMu BpeAHOBawa ydveutha y mOpuapyKeHUM
npesy3ehyMa U 3aje AHUYKUM NofyxBaTuMa', EkoHomcke udeje u npakca, 2023, (51).

21 CnaBko Bykuia, MBan MusiojeBuh, Musiopap 3ekuh, ,Iloc/i0BHe KibUTe MOJ/bONPUBPEJHUKA",
O0poatcusu paszsoj, 2022, 4(2), ctp. 7-17.

22 “International Financial Reporting Standard 10", Consolidated Financial Statements. UnTepHeT:
https://www.ifrs.org/content/dam/ifrs/publications/pdf-standards/english/2021/issued/
part-a/ifrs-10-consolidated-financial-statements.pdf , 10. 3. 2024.
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CaM mocTymnak KoHcoJiMAaLuje pUHAHCHjCKUX U3BeLITaja CIPOBOAU ce Kpo3
pajiHe nanupe U Tabesie Koje HUCY IpeIMET 00e10/atbUBaba.
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5) 3HAYAJ 3A PEITYBJIVIKY CPBUJY

3anpo6sieMaTHKY pauyHOBO/CTBA Moce6aH 3Havaj uMa Jlupextua 2013/34/EU
EBporckor napsiamenTa u CaBeTa, KojoM ce, u3Mehy ocrasor, fedunuiie u3meHa VIII
JupextuBe EBpornckor napsaMeHTa U CaBeTa 0 cTaB/bamby BaH cHare IV u VII
JIMpeKTHBE, y KOjUMa Cy Ce perysircasa MUTaba CaCTaB/bakha FOAUIIHUX U3BEIITaja
aKLMOHAPCKUX JPYIITaBa, KOHCOIW/OBAHUX U CTeL{UjaTHUX OUIaHCca, TpobJieMaTHKa
Ofp:KaBamwa KaluTala U peBU3MWje OusiaHca. KoHcosuZoBaHU GUHAHCHjCKU
M3BEILTAjU Tpe CBera cauMmaBajy ce y CKJIay ca eEKOHOMCKUM OCHOBaMa Koje cy
NpPeTIOCTaBKa KOHCOUAanMje. EKOHOMCKY aMOUjeHT, yCI0BU U MPETIIOCTABKE CY
OCHOBA 3a NMPAaBUJIHO CaulibaBatbeé U UHTEPIpETUPAlbe MOAaTaka O CTawby U
IpoMeHaMa y OKBUPY 0Be3aHMX IPaBHUX JIMIA MaTULEe U hepky GupMU Kako 6u ce
Jlobuiie noy3zaaHe nH$opMallyje 0 MIMOBUHU M GUHAHCH]CKOM M0JI0Kajy npeay3eha
kao ¥ MoryhHocTMMa 3a noBehawe edUKAcHOCTU NoOc/0Bama. [IpeTmnocTaBke
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KOHCO/IMJalMje Ipou3uJase M3 caMe CBpXe KOHCo/IMJauuje (UHAHCHjCKUX
U3BelLTaja, a TPeBACXOHO LITO KOHCOIMA0BaHU GPHUHAHCHjCKY U3BELITaj KMa FOTOBO
UJIeHTUYHe LU/beBe - OH GU Tpebaso Ja Ha OCHOBY IoJaTaka CaJpXaHUX Y
$UHAHCHjCKUM M3BeILTajMMa, KOje caulibaBa Ha HUBOY MaTUYHOT Npejy3eha y BULY
KOHCOJIMJIOBAaHOT GUJIaHCA CTakba, YCIexa, M3BellTaja 0 HOBYAaHHUM TOKOBHMA,
IpoMeHaMa Ha KalKuTaly U 0CTaJIOM Pe3yJITaTy Kao U 6eJsielikama y3 Te pruHaHCHjCKe
U3BellTaje, Jaje CBUM IOTEeHLUja/IHUM KOPUCHULIMMA, Y JaHAlllKe BpeMe Ipe cBera
NOTEHLMjaIHUM MHBECTUTOPHMA, Y BUAly TIpaBe C/IMKe CTamba. MoKeMo 3aK/by4YUTH
Jla eKOHOMCKH MpeJycJ0BU KOHCOJMAALMje Aajy NOoTpeby 3a KOHTHUHYHPAHOM
JIOrpa/ilbOM Kako npodecroHaHe TaKo U 3aKOHCKe perysnaTuBe Peny6snke Cp6uje
y cKkJaly ca MehyHapogHUM QUHAHCHjCKUM CTaHJApAUMaA KOjU Cy MPUCYTHU U Y
JipkaBaMa wiaHuLama EY, a yaumajyhu y 063up HoBe 06J/1MKe IMOBHHE U TPaHCAKIIYja
Ha 106a/HOM QUHAHCUjCKOM TPXKHUILUTY, Kao U MOTpeby 3a MpaBOBpEMEHUM U
NOTIYHUM HHpOpMaLMjaMa.

ECONOMIC BASIS OF BALANCE SHEET CONSOLIDATION WITHIN THE
FRAMEWORK OF INTERNATIONAL PROFESSIONAL REGULATIONS

Slavko VUKSA, Ivan MILOJEVIC, Dalibor KRSTIC

Abstract: In economic theory, the term “balance sheet” is established and most often
used instead of the term “financial statements”. Compiling a consolidated balance
sheet based on the group’s accounting, i.e., the parent company and subsidiaries or
holding companies, is a more complicated and therefore more difficult path, and its
eventual choice would contradict the principle of efficiency. Therefore, it is generally
accepted that the balance sheet of related companies is derived from the individual
balance sheets of legally independent subsystems through the process of merging,
eliminating, and supplementing balance, profit, and loss items, which is called
consolidation. Information for monitoring real flows and nominal goods, expressed
by presenting a complete and true picture of assets and results, is necessary not only
for legally prescribed entities and their subsystems in the aforementioned sense but
also for purely economic entities, such as the so-called groups, created by unification
through financial or contractual ties of legally independent goals. This form of linking
companies is known as a parent and subsidiary company, and the balance sheet
prepared for these groups is a consolidated balance sheet.

Keywords: consolidation, balance sheet, company, financial statements, IFRS 10.
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KOHUIEIIT 3EJIEHE EKOHOMMJE 1 COLINJAJIHA
VMHKIIY3UJA'Y OOPXKNBOM PA3BOJY APKABA
3AITAOHOTI BAJIKAHA

Musema BPAJKOBUH, Caob00an HEIIIKOBU'R*

Ancmpakm: 3eneHa eKOHOMMja TIpefCcTaB/ba IOCTMOAEPHH KOHLEMNT
CBe0OYXBaTHOT YKJ/bY4HBakba XKUBOTHE CpeJJMHe y ITPOjeKTe OPKUBOT pa3Boja.
[lojaB/byje ce kao HOBa mapajurMa 3a noboJblllatbe NPUBPEAHOr pacTa, Y3
UCTOBPEMEHO CMameme MOTPOlllke IPUPOJHUX pecypca U CIpevaBame
JileBacTanyje exkocucteMa. EKOHOMCKM IpocniepuTeT MMa oArosapajyhe conujaine
KOHOTalMje Koje Cy oJInyeHe ¥ yHanpehemwy 3/ipaBCTBEHOT CTatba CTAHOBHMUILTBA,
ColMjajIHe MpaB/e, 3al0CAEHOCTH U 3aLITHUTH XXUBOTHOT amb6ujeHTa. OH je of
noceGHOr 3Hayaja 3a Ap:kaBe 3anagHor bajkaHa Koje cy cMpoMallHe, aju ca
OTPOMHUM IOTEHLHMjaJiuMa 3a MMIJIEMEHTALHjy 3eJ/leHe eKOHOMHUje, LIU/beBa
O/pKMBOT Pa3Boja U €KOJIOLIKOT Npely3eTHUIITBA. AKTye/IHU [I0AyXBaT 3aCHUBA
ce Ha 3esieHOj areHAu 3a 3anaZHu bankaH, koju je yck/iaheH ca EBpornckuM 3esieHUM
JIoroBOpoM, Koja ofyxBaTa MNeT INpPUMapHUX 06JACTH: JAeKapboHU3aLUjy,
[IUPKYJAapHY €KOHOMH]jy, CMamele 3arahera, OApKHUBY IOJbONPHUBPENY U
6uosuBep3uTeT. Pajl MMa 3a Wb Jla MPUKaXKe Moryhe MoJJaJIMTeTe paBHOTEXE
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u3Mely eKOHOMCKOT IIporpeca M colijjajiHe HUHKJ/y3Uje Y KOHTEKCTYy 3alUTHTe
KMBOTHe OKOJIMHe. HaBe/leHU cerMeHTH yTH4Yy Ha NPUBPEJHY, NOJUTUYKY U
JpPYIITBEHY CTaGUIHOCT. Pe3ynTaTH HcTpakuBamwa ynyhyjy Ha HoBe mpaBLie
OCTBapHBaba APYLITBEHOT pocnepuTeTa ca BehuM 6pojeM Moryhux peniema 3a
NpeBa3uiaXebe KOHTPOBeP3H, IJie je NOTpeGHO cajpXajHO U KOMIETEHTHO
aHTa)KOBake JPXKaBHUX UHCTUTYLMja. 3Hauaj akTyeJIHOT pa3MaTpatba orjiefia ce y
HEONXOJHOCTH KOHIUNHpaba AyropoyHe CTpaTervje OAPKMBOT pas3Boja Ha
n1aTGopMu 3esleHe eKOHOMHje y ApxaBaMa cyOpervoHa 3anajfHor basnkaHa,
yTeMesbeHOoj Ha 3esieHoj areH i1 EBporicke yHuje.

Kmyune peyu: 3enena ekOHOMHU]a, COLUja/IHA UHKJY3Hja, CTPATeruja, OAPXKUBU
pa3Boj, 3esieHa areH/ja, 3anafHu bankan, EBporncka yHuja

1) yBOZ

3eJsieHa, OIHOCHO LIUPKYJlapHa eKOHOMHUja 3ay3UMa eceHLHjaIHy NO3ULHUjy Y
MMILIeMeHTalUUju EBpoIicKe 3esieHe areH/ie. 3eJieHa EKOHOMM]a je KPYLWjaIHU [ieo0
€KOJIOLIKe TMOJUTHKE, U 3aTO je HEOMXOAHO CIPOBECTH NPUHLNIE LUPKYyJapHe
€eKOHOMHUje y 3eM/baMa Koje Cy 3BaHUYHU KaHAUAaTH UM 3eMJbe Y IPEroBopruMa o
npucrynamwy EBpornckoj yuuju. Hepnaguu cektop (HBO), urpa jeiHy oz K/by4YHUX
yJiora y npouecy TpaH3ulLHje Ka LUPKY/JIapHOj Tj. 3eJIeHOj eKOHOMMUjHU. 3esieHa
€KOHOMHja je MPOU3BOAHU CUCTEM yCMepPEH HA MUHUMU3HUpakbe YIIoTpebe pecypca
Y CTBapame 0TNa/a, 3arahema 1 eMHUCcHja yIJbeHUKa, KPpo3 HOHOBHO Kopullherbe,
Jle/bebe, ONPaBKYy, 00HaB/balbe, IPepajly U PelUKINpabe, KAaKo OU ce CTBOPUO
3aTBOpEHU cucTeM. LlupKy/1apHa eKOHOMMja MMa 3a LWb IPOAYKeHe BpeMeHa
ynotpebe MNpou3BoJa, ompeMe M HHQPPACTPYKType, YUMe ce M060JblIaBa
NPOJYKTHUBHOCT OBUX pecypca. LleslokynaH oTnagHu MaTepujai Tpebao 64 ja
TIOCTaHe U3BOP 3a APYTU NPOLEeC UM HYCIIPOU3BO/, OAHOCHO 0OHOBJ/BEHU Pecypc
3a IpyTy UH/YCTPHjCKH HPOLIEC UK KA0 pereHepaTHBHU pecypc 3a NpyupoAy (Hup.
koMmnocT). OBaj pereHepaTUBHU NPHUCTYI CYNPOTCTAaB/bA CE TPAAULUOHAIHO]
JIMHEAPHO] eKOHOMMjH, Koja cJiein pou3BoHU Mogen - Take, make, dispose of.
WHTYUTUBHO, 3eJieHa eKOHOMUja YMHU Ce OAPKUBUjOM 0Jf TPEHYTHOT JINHEapHOT
eKOHOMCKOT cucteMa. CMamerme KopullheHHWX pecypca, CTBapame OTHaja M
Hypeme, YyBa pecypce W MOMaxke y CMamewy 3araherma >KUBOTHE CpeJUHE.
CMameme KopHllhewa pecypca Takohe ce MPeBOJU Y CMabehe eMHUCHja racoBa
craksieHe 6amTe ([X[") ¥ Mambu NPUTHCAK HA MIPUPOJIHE EKOCUCTEME. Y 3eJIEHO]
€KOHOMHU]jH, EKOHOMCKA aKTUBHOCT rPaJii U 0OHABJbA LIEJIOKYTTHO 3/JpaB/be CUCTEMA.
KoH1enT npeno3Haje BaXKHOCT TOTa /1a eKOHOMHja Mopa epUKACHO GYHKLIMOHUCATH
Ha CBMM HHMBOMMA - 3a BeJIMKa, Cpe/iha U Maja npeayseha, opraHusanuje u
HojeIMHIE, KAaKo IJIOGAJHO TaKo M JIOKaJIHO. TpaHcdopMaliyja Ka 3esIeHOj
€KOHOMMUjU He 3HaUM caMo MpuJiarohaBame yCMepEHO Ha CMatbethe HEraTUBHUX
yTHIlaja TUHEeapHOT eKOHOMCKOT MoJiesia. HampoTuB, 0BO Npe/icTaB/ba CUCTEMCKY
IpOMeHy Koja Ipafil AYyropoYyHy OTIOPHOCT, CTBapa MOCJOBHE U €KOHOMCKe
IPUJIMKe, a Ka0 HajBaKHMje oMoryhyje conujaIHy UHKJIY3Hjy U GpojHE eKOJIOIKe
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6eHedurTe. McTpaxkrBarme y 0BOM pajly pa3MaTpa CoLMjaHy UHKIIY3Ujy Kao Kpajibu
II1Jb, IPOLIEC U UCXOJ, 3eJIeHe eKOHOMUje. Kao yHUBep3a/IHU IIWJb, TEXH IOCTU3AHY
WHKJIY3UBHOT JIPyIITBA Koje Mo/ pa3yMeBa MOIITOBambe JbYCKUX IPaBa, KyJTypHe
pPa3HOJMKOCTH W J€eMOKpPATCKOI yIpaB/balba, Te IPOMOBHCamke MNPUHLHMIA
jenHakocTd W npaBuyHocTH. Kao mpouec, omoryhaBa yuyemhe rpabaHa y
aKTUBHOCTHMa JIOHOLIEea 0JJIYKa Koje YTHYY Ha kbUX0Be }KUBOTe, oMoryhasajyhu
CBHMM Ipynama, Noce6HO MapriuHaJM30BaHUM, Jia Y4ecTBYjy y oBoM Iporecy. Kao
ucxo[, 06e36ehyje cMamerbe HejeIHAKOCTH, eJIMMUHALM]Y CBUX 06/IMKA UCK/bYYeHa
U JUCKpUMHHALMje, Te MOCTU3ame colyja/iHe NpaB/e U APYLITBEHe KoxXe3uje.
Teopujcku OKBUD colMja/iHE UHKI/Y3Uje, Takohe Ha3BaHa TePMUHHUMA COLIMjaslHa
UHTerpanyja Wiy CoLMjaj/iHa KOoxe3uja, IpeAcTaB/ba acCUpaldoHy Napajurmy
O3HayeHy Kao ,JpyIITBO 3a cBe“. OBaj KOHLENT, Kako je onucaHo y UsBeluTajy
CBeTcKOr caMMTa 3a JpyLWITBeHU pa3Boj u3 1995. roauHe, npessubha JpyLITBEHY
CTPYKTYpPY y K0joj CBakU IojefuHal, 06JjapeH NMpaBMMa U OATOBOPHOCTUMA,
npey3uMa akTUBHY y/0ry y ApylITBY. be3 063upa Ha pasinyute GopMysaLyje
colMjajiHe HHKJ/y3Uje, OHe Ce YHUBEp3aJHO CjeJuiyjy OKO yHampehemwa
HOpMaTHBHE JpYLITBEHE BU3Hje, Y KOjoj ce MojeJUHLIH, TpyIie UIX UHCTUTYLHje
N0Be3yjy YHyTap NpOCTpaHOr ApYLITBEHOr OKBUpa, NOACTUYYNH U pa3Bujajyhu
CBOje oJjHOCe Ha XapMOHHW4YaH HauuH. Kazia je ped o peHOMeHy coLiujaiHe UHKIY3Hje,
3em/be 3anazHor bakaHa cyo4aBajy ce c 6pojHUM 1U3a30BUMa: cJ1aba yrpaBa, OAJIUB
MO3r0oBa, BUCOKH HHBO HE3aMoC/eHOCTH MIaJiuX, 1y60KO yKopelweHa Kopynuyja 1
OpraHM30BaHU KpUMHHaL!

Ocum Tora, oBe 3eMJbe /10 ofipeheHe Mepe ocehajy Mary noBesaHocT ca EY, nako
Cy NOHOBO MOCTaJle BaKHe Y 0YMMa €BPOICKUX 3BaHUYHMKA. FaKo je KOHTeKCT
npo6JieMaTH4aH, 3eMJbe 3anaZHor baskaHa nokasyjy ofpeheHa nHTepecoBara 3a
Hay4Ha UCTPaXKMBakba O 3eJIeHUM IOJIMTHKaMa. 3allTUTA )KUBOTHE CpeJiuHe caZia

1Cno6oman HemkoBuh, ,Koxe3noHa mosuTuka EY - eKOHOMCKM pasBoj M HU3rpajitba
UHPpacTpyKType ApxaBa 3anaaHor bankana“, Esponcko 3akoHodagcmeo, 2023, 6p. 81-82, cp.
81; Neskovic, Slobodan, and oth., “Incorporation of Information-Communication Technologies in
Economic and Environmental Espionage”, Fresenius Environmental Bulletin - FEB, Vol. 29, No. 05,
Germany, 2020; Neskovic Slobodan, Djelic Tanja Anastazija, “Social Challenges and European
Integration of the Western Balkans”, Research Result Sociology and Management, Scientific Result,
Volume 7, No 1. 2021, University of Belgorod, Russia, 2021; NeSkovi¢, Slobodan, “Democratic
Development Trends in the Sout Caucasus Region”, Dialogue and Universalism, New Faces of
Democracy in Searching of the Global Health of Democracy, No. 3 /2022, Vol. XXXII, PL ISSN 1234~
5792, Institute of Philosophy and Sociology of the Polich Academy of Sciences, Warshav, Polich,
2022; “Energy Policy and Climate Goals in the European Union in the Energy Transition of the
Countries of the Western Balkans”, Proceedings, No. 26, International University of Travnik in
Travnik, Travnik, Bosnia and Herzegovina, 2023; Neskovi¢, Slobodan, “Engagement of NATO and
Partnership for Pearce with Constellations to Russian Federation”, Book series “Problems of Social
and Economic Security”, Vol. 3, Proceedings, National Securiry Department University of Veliko
Tarnovo, Bulgaria, 2023.
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je IpUOpUTET LIXPOM CBETa; 3eJIeHa EKOHOMUja IPOU3UJIA3H U3 IIpolLieca KOjU MOXe
CMaUTH HejeJHAKOCT, OCKY ULy pecypca U eKoJIoLIKe pyu3uKe. [I[pyBaTHU U jaBHU
KanuTasl, 1o MpaBujy 61 Tpebaso Aa npy:xajy NOAPLIKY 3eJleHUM UHBeCTHLMjaMa.
MebyTuM, EKOHOMCKH aKTEPU Cy HEBOJbHU Y NIPY:Karby oArosapajyhe ¢puHaHcHjcKe
NOJpILIKe 3eJleHUM NPOjeKTUMa, IIpe CBera 360T CKPOMHOTI' ITOBpaTa yJI0KeHUX
cpeAcTaBa. Jlpyru Moryhu y3pok Moke JieXaTH y OYMIVIEJHOM HeLOCTaTKy
IOJIMTHUYKE BOJbE UK OJUTHYKE OAPKUBOCTU. OBe 3Ha4ajHe NpenpeKe OTKPUBAjy
CyKobJbeHe IPUOPUTETE U KYJITYpPHE N033/IMHE KOje OTeXKaBajy OIMILTH MOJIUTHIKH
IpOIleC ¥ EKOHOMCKO MoboJsbliarhe. CBe mocMaTpaHe ApKaBe UMajy (CKopo) ucre
cJ1abOCTH: [VIaBHU ITP06JieM 0CTaje HeZloBOJbHA paciiofiesla PUHAHCHjCKUX pecypca,
HeJlocTaTakK U/uiu HeeprKacHa UHPPACTPYKTYpa, HejaCHU NPOIMCH U 6eCKOPHCHA
6upokparuja. CBu oBU npobsieMu cy Mehyco6Ho noBesaHu. HeedukacHa Biaja
YUHU NPUMEeHY 3aKOHAa HeaJleKTBaTHOM U CTOra Jiolle ajouupa Beh OcKyAHe
pecypce y ApywiTBy. [IpeiMeTHO UCTpaXUBam€e N10CTaBJ/ba COLUjaTHY UHKIY3H]y
Kao BMILECTPYKHU LUW/b, NpoLeC U UCXO[. Kao yHHMBep3aJHM LW/b, OHA TeXHU
0CTBapemwy 0TBOPEHOT JPYyLITBA KOje KapaKTepHIle MOIITOBamwbe JbyJCKUX NIPaBa,
KYJITYpHE Pa3HOJIMKOCTH, [IEMOKPATCKOT yIpaB/bakba U NPUpKaBakba NpPUHLMIA
jeAHaKOCTH y c0604aMa. Y CBOjCTBY NpoLeca, CoLMjaJHa MHKIIYy3Hja 0JlaKlliaBa
ydelhe rpabaHa y npouecuMa A0HOLIeHka OAJMYKa KOjU YTHUUY Ha HbUXOBE XKUBOTE,
Jlajyhu cBUM JpyIITBEHUM dpaKiMjaMa, I0CeGHO MapTUHAIM30BAaHUM IPynaMa,
NPUWIKKY [ia Ce aHTaXy]y Y ApYyLUTBeHOj apeHU. Kao pe3ysrTaT, colyjaiHa MHKIy3Uja
rapaHTyje y0JiaxaBalbe HejeJJHAKOCTH, HCKOpemhHUBame HCK/bYYEeHOCTH MU
JUCKpUMMHALMje Yy CBUM OOJMIMMA, M aKTyalu3alMjy COLMjalHe NpaBje U
koxesuje. EQukacHe conyjanHe NONMTHKe, 3aCHOBaHE HAa YHUBEP3a/JHUM PaBHUMa,
NPaBUYHOM U CYLUTUHCKOM y4elliiy, HopMaMa COJIMJAPHOCTH U PeLiMIIPOLIUTETA, Y3
UCTOBpPEMEHO NPHU3HaBame Pa3JUYUTOCTU U €KOJIOIIKUX pa3MaTpama JoBoje [0
Beher cTeneHa coryjanHe HHKIy3Wje. CXOAHO TOME, TOCTOjH UIMIIEpaTHB Jia ce ipehe
ca mocMaTpara MHULMjaTUBA 3a COLMjaTHO YK/bYYMBambe Kao MyKUX KOPEKTUBHUX
Mepa Ha HbUXOBO UHTErpUcalbe Kao CyLITUHCKe KOMIIOHEHTe CBe0OyXBaTHUX U
KOXe3MBHMX pa3BOjHUX CTpaTerwja. BiaauHe WHTepBeHIUje, Koje 00yXBaTajy
noBehamwe NPOU3BOJHUX KaNalUTETA, T060/bIIAH MPUCTYI BUCOKOKBAIUTETHUM
COLIMja/IHUM YC/IyraMa, CHa)KHe MexaHHM3Me COLMjaJiHe 3alUTHUTe U IPOMOLU)Y
JIOCTOjaHCTBEHOT PaJia, jecy KpyLijalHe y peaJu3aLyju APYIITBEHO UHKIIY3UBHOT,
€KCIaH3UBHOT U OJAPXKWUBOI JPYLITBEHOI pa3Boja. ¥ OKBUPY OBe Napajurme,
COLiMjaJTHA MOJIMTHKA [TPey3rMa MaH/jaT KOjH Cce MPOTexe U3BaH JJOOPOOUTH U paBa
T0jeIMHIA, 00yxBaTajyhu yyenrhe ApylITBEHUX OAHOCA, UHCTUTYIMja U CTPYKTypa
KOje MoApKaBajy L00po6UT NojejuHala y BUXOBOj IOPOAUYHO], 3aje JHUYKOj U
HaluoHa/Hoj cdepy. OBaj MPUCTYN Har/allaBa 3Hayaj aHa/lM3a Ha JJpyIITBEHOM
HUBOY, KOje NpeBa3u/ase NMyKe eKOHOMCKe WM WHJAMBUAYaJTHE WUHAUKATOpe.
TemaTcka ocHOBa coLujaiHe OAPKUBOCTY M MHKJ/Iy3Hje HarJlalllaBa UMIIepaTUB Jia
ce JbYJICKO 6J1aroCTarbe I0CTaBU Kao NPUOPUTET Ha YTy pa3Boja 3eJieHe eKOHOMHUje.
OBo yK/by4yje OCHaXXHBambe [10jeIMHALA, Her0Bat-e YBPCTUX U OTIIOPHUX JpyLITaBa
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Y IeMOKpaTH3aL1jy UHCTUTYLMja Kako O ce MO CTaK/a JpyLITBeHa HHTerpanyja
MapriHa/JIN30BaHe U pamwMBe Momyjanuje. YjefuibeHe Halje Har/allaBajy
HUjaHCHpaHy IPUPOAY CoLlMjaIHe UHKJ/y3Hje, HaIviallaBajyhu ja oHa IpeBa3uJasu
yKa pa3MaTpama MaTepHjajiHor 60raTcTBa.

2) KOHIIEIIT 3EJIEHE EKOHOMMJE
Y SEMJbAMA 3AITATHOI BAJIKAHA

3e/leHa eKOHOMMja NpeJCTaB/ba €KOHOMCKY MapajurMy JAW3ajHUpaHy Ja
CUCTEMATCKM MMHHMH3Mpa KopHllhemwe OCKYJHUX pecypca y3 HCTOBPEMEHO
yb/iaxaBame CTBapama OTHaJa, 3arahewma M eMHcHja YIVbeHHKA WU JPYyTrUX
nosytaHata. OHa Jaje NPUOPUTET NpakcaMa MOHOBHe yNOTpebe, Jesbema,
TONPaBKe, PeHOBHPAatha, IOHOBHE NIPOM3BO/HbE U PELIUKJ/IaXKe, YUME Ce YCIIOCTaB/ba
cucTeM 3aTBopeHe netbe. OCHOBHU LIW/b LIUPKY/IapHe EKOHOMHU]e je /ia IPOAYKU
BeK ynoTpe6e NPo13BO/a, onpeMe U MHYPACTPYKTYpe, YhMe ce noBehaBa yKynHa
NPOAYKTHUBHOCT pecypca. Y OKBHUpY 3eJieHe eKOHOMHU]je CBU OfibayeHu MaTepHjanin
Cy 3aMHUII/beHU Kao NMOTEHLMjaIHY U3BOPH 3a HapeZiHe Mpoliece, KOjU CIyKe UIn
Kao HyCHPOW3BOJY WM 06HOB/bEHH PECYPCH 33 HApeHY UHAYCTPHjCKY NPUMEHY,
WM ZIOTIPUHOCE pereHepaTUBHUM NpolecuMa y npupoau. OBaj pereHepaTHBHU
NPUCTYT y OLITPOj je CYNPOTHOCTH Ca KOHBEHLMOHAJHUM MOJIeJIOM JIMHeapHe
eKOHOMHUje, KOju KapaKTepHlle Npor3BoAHa napasurma Tj. Mogen - Take, make,
dispose of. Y cBoM JAM3ajHY, LMPKy/JapHa WM 3e/leHa eKOHOMHja NpejcTaB/ba
MHTYUTHUBaH npezsior Behe oApKUBOCTH y nopehemwy ca nocrojehuM JiMHeapHUM
eKOHOMCKMM cucTeMoM. CMambyjyhu moTpoliwmy pecypca ¥ MUHUMHU3UpPajyhu
CTBapabe 0Ta/ja U Llypera TOKCUYHUX MaTepuja, IMPKyJIapHa EKOHOMHUja He CaMo
Jla 4yBa pecypce Beh 1 JONpHHOCH y6/1aKaBatby 3arahersa U leBacTHpaba XKUBOTHE
cpeavHe. CMameme Kopullthema pecypca y Kopesaalyjy je ca cMarberheM eMucuje
racoBa CTakJ/ieHe 6allTe U y6/1akaBa NPUTHCAK Ha IPUPOZHE eKOCUCTeME. YHyTap
LIUPKY/IAaPHOT OKBUPA, CBE eKOHOMCKe U NpaTehe aKTUBHOCTH CTPYKTypHCaHe Cy
TaKO Jla HETYjy U 06HaBJbajy OMILTeE 3/paBJbe cucTeMa. OBa KOHLeNTyalMu3alLHja
npeno3Haje UMIepaTUB Jja pUBpesia yHKLMOHHLIE epUKACHO HA CBUM HUBOMMA
- o6yxBaTajyhu BesquKa 1 Masa npezy3eha, opranusanyje 1 nojeJuHLe, Kako Ha
IJ106aJIHOM TaKO U Ha JIOKAJIHOM HUBOY.?

[Ipestazak Ha 3esieHy eKOHOMUjy ITPOTEXe Ce Jjabe Ofi MyKUX MpHUarohaBama
yCMepeHUX Ha y6/akaBare HEeraTUBHUX YTHIAja MOBE3aHUX ca JIMHEApHOM
€KOHOMHjOM. YMeCTO TOTa, OH Npe/CTaB/ba CUCTEMCKY TpaHCcPopMalHujy Koja
NO/ICTUYe AYTOPOYHY OTHOPHOCT, CTBapa HOBe MOCJOBHE M EKOHOMCKE MOTYNHOCTH

2 “Guidelines on circular economy for the countries of the Western Balkans and Turkey”, UNDP,
European Environmental Bureau and Institute for the Circular Economy, Bratislava, Slovakia,
2020, p. 8.
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Y UICTOBPEMEHO [JOHOCH €KOJIOLIKE U IPYLITBEHe KOPUCTH. 3eJleHa eKOHOMMU]a je
jenaH of r1aBHUX 6J10KoBa EBpoIicKe 3e/ieHe areH/ie — HoBe cTpareruje EBporncke
YHHje 3a OJPXKUBU pacT U pa3soj. [IBOCTpyKa 3esieHa U JUTMTaJHA TpaH3ULHja
ocTajy Bosiehe nnunujatriBe EBporcke komucuje (2019-2024) u kaMeH TeMeJbal]
IVIaBHOT II/IaHa onopaBKa 3a EBpormny kako 6u ce 1OMOIJIO Yy IOHOBHOM NOKPeTamy
npuspezie EY 1 nonpas/balby €KOHOMCKe M COLMja/IHE LITETe KOjy je JoHesa
na"zeMuja COVID-19. KpeTtame Ka 3eseHoj ekoHOMUjU EY BesaH je 3a mocTu3ame
1u/beBa noBehara eQrUKACHOCTU pecypca, CMamea CTBapama 0THa/a U ’eroBor
Kopuuhewa Kao pecypca y Aa/bUM NPOU3BOAHUM NpolecuMa. [IpBu U Apyru
aKIIMOHHU IUIaH LIUPKYyJIapHe eKOHOMHje YBOJe U 3aKOHOZaBHEe U He3aKOHO/aBHe
Mepe Koje UMajy 3a /b IOACTULIabe 3e/ieHe eKoHoMUje. [loK je BehrHa 3aKOHCKUX
Mepa U3 IPBOT NakeTa Beh cTynuIa uiu he ycKopo CTYIUTH Ha CHAry, 3aKOHO/laBHe
Mepe, HaBe/leHe Y HOBOM (JJpyroM) akLIMOHOM ILJIaHy LUUPKy/IapHe EKOHOMMUje, Tpeba
Janpezacrasu EBponcka komucuja. Kaga EBponcka koMucHja U3Hece CBOj IPeIor,
JiBa 3akoHozaBLa (Caset EY u EBponcku napsiaMeHT) ycarJialaBajy CBoje CTaBOBe
y OKBUPY CBOjUX UHCTUTYLMja U HAKOH TOra MOpajy Jia 0f00pe UAeHTHUYaH TEKCT
3aKOHa U 3ajeJHUUYKH Tra ycBoje. EY joir yBek HUje mocTaBu/a KBaHTUTATUBHE
LI1/beBe 33 KopUIlhewe pecypca WK N060/blIake TPOAYKTUBHOCTH pecypca, Hako
Cy HeKe Jip>KaBe YJIaHHULe IOCTaBUJ/Ie HallMOHA/IHe L{U/beBe Y CBOjUM CTpaTerujaMa.
[locneamwux rojuHa, NOJUTHKe 0 o06e36ehuBamy CHUIYPHOCTH CHabZeBarba
CHpPOBHHAMa, a 10Ce6HO MPUCTYIAa KPUTUYHUM CHPOBHHAMa, CBe BHLIe ce 6aBe
eduKacHUM KopulthereM 0CKyAHUX pecypca.’

llupkynapHocT 3Hayu mnpuiarohaBarbe HMHJYCTPUjCKUX Hpoleca. 3a
UHJYCTpUjcKe o06jekTe, /IUpeKTHBA O HWHJYCTPUjCKUM eMHCHjaMa 3axTeBa
no6oJblIae eGUKACHOCTH MaTepHjaia U CMabetbe CTBapama oTnaza. Mehytum,
Haj60J/be JJOCTYIHE TEXHUKE TPEHYTHO He caZipxke obaBesyjyhe ofpenbe y 0Boj
o6siactu. PeBu3uja /lupekTuBe, YK/by4yyjyhu HHTErpaLujy Mpakcud LUpKy/lapHe
eKkoHOMHUje y npexcTojehe pedepeHTHEe JOKYMEHTe O Haj60/bUM AOCTYIHHUM
TeXHUKaMa, oyekrBasa ce 2021. rofiviHe Kao /ieo HOBOT aKLJOHOT IJIaHa LIUPKy/IapHe
ekoHOMUje. Mepe eKko/iM3ajHa U eHepreTCKOTr 00esleKaBatba 3a HEKOJIMKO IPOM3BOZA
caZla YK/bydyjy MpaBUJa O 3axTeBHMa 3a eQUKACHOCT MaTepujasa, Kao IITO Cy
JIOCTYTTHOCT pe3epBHUX /leJIOBa, JJakoha MonpaBKe U OJIaKIlIaBakbe TpeTMaHa Ha
Kpajy >KUBOTHOT BeKa. Xvjepapxuja 0Tra/ia je cCBeobyXBaTHU NPUHLMII TOJUTHKe EY
o otnazly (Unan 4. /lupekTrBe 0 OTHAJY) y K0joj IpeBeHIMja OTNa/la UMa Hajeehu
npHopHUTET, paheHa npunpeMama 3a IOHOBHY YIIOTPEOY, PELUKIAKY U KOHAYHO
O/lIaTaeM Kao HajMarbe MOXKe/bHOM OMNLHMjoM. Y peruoHy 3anajHor basnkaHa,
AnbaHuja je npBa MHULMPaJIa YCIOCTaB/bakbe [IU/beBa IUPKy/JIapHe eKOHOMHU]e KPO3
3aKoHO/iaBHe pedopMe y yrpaB/bakby OTIAZ0M U OIPXKUBOj eHepruju. Jlok ce BehrHa

3 Cno6ogan HemkoBuh, ,EHeprercka 3ajequuna EY u reo6e36eJHOCHH M3a30BH y PETHOHY
Jyroucroune EBpone, Egponcko 3akoHodascmso, 2024, 6p. 87-88, cp. 251.
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MPOMEHa JielllaBa y MPUBATHOM CEKTOPY, HAllPeIaK je U Aasbe crop. Hajsehu n3azon
y HpeJsiacKy Ha 3eJieHy eKOHOMHW]y JIEXXH y CUCTeMY yIpaB/baka KOMyHaJHUM
OTIIa/I0M, KOjU 3aXTeBa 3HayajaH Hal[MOHAJHU U PETHOHATHU HHPACTPYKTYPHU
pa3Boj Aa 6U ce 3aTBOpHUJIe MaTepHUjaiHe neT/be. [[pon3BoAmba KOMyHAJHOT 0TNIaja
y 2019. usHocua je 1.200.000 ToHa, wrTo je 381 Kr 10 [J1aBU CTAHOBHUKA FOJUIIILE,
ca cronoM penLykaaxe of 18,7%. 3HauajHo je aa ce 78% oTnaia ofJj1aKe Ha JeNOoHMje,
ILITO HarJallaBa NOTpeby 3a CBe0OYXBAaTHUM CTpaTervjaMma ynpaB/bakba OTNA0OM.
AnbaHuja ce cyo4aBa ca npenpeKkaMa Kao IITO Cy HeJJ0BO/baH HUBO HHBECTHULIN]A,
Hea/leKBaTHU Jby[CKU U TEXHUUKH KaMalUTETH U O/ICYCTBO CeqUPUUHUX L[U/bEBA
y HeJlaBHO 07,06peHo0j HarroHa/iHOj cTpaTeruju ynpas/batba oTnazoM. Y bocHu u
XepLeroBMHU NOCTOjU U3paXKeH M3a30B HeJsleraJIHOT TpeTMaHa OTIa/ia U lelloHuja.
3emM/ba MpoW3BOAM 3,25 MHUJIMOHA TOHA OTMAJA TOAUILIELE, CA MajJOM CTOINOM
penukarpamba of 0,29%. JleranHe aenonuje uuHe 75,6%, A0K JUBJbe AENOHUje YHHE
23,9%. HepocTaTak TpxkyLITa OTHA/A AOAATHO KOMIUIMKYje CTBApY, jep CaKyIl/badyu
oTnaza ogpebyjy ILleHe, MPBEHCTBEHO 3a M3B03. MHUIMjaTHBe Kao IITO je
Npe/JioXKeHa CMaJMOHHUIA 0TNa/]a HanIa3e Ha MPOTUBJ/bEbE 300T 3a6PUHYTOCTH Y
Be3U Ca 3/paBCTBEHUM HMILIMKalyjaMa. YBohewe MpouupeHe 0JrOBOPHOCTH
npousBohaya UAEHTUPUKOBAHO je Ka0 MHAYTypallMOHU KOpaK Ka MpUHLUIUMa
LIMpKYy/lapHe EKOHOMHU]e, MaKo ce CBeoOYyXBaTHA MHTerpalfja OBUX IPUHLMIIA Y €0
NPOLEeC yTIpaB/bakba OTIIA/IOM jOIl YBeK YeKa. Y CeBepHoj MakeJoHUjU ycar/iallieHOCT
ca [lakeToM o IUPKY/IapHOj EKOHOMU]jH 3aXTeBA MUHUMU3UPahe U3BOPHOT OTTI3/a
v noBeharbe crorne perukiake. [[pousBoba KOMyHaIHOT oTiazay 2019. uzHocuna
je y mpoceky 456 KT 110 [VIaBM CTAHOBHUKA, LITO Mpe/icTaB/ba noBehamwe o7 10,7% y
OZIHOCY Ha NPETXOHY FOANHY. PeliK/Iaka aMbaiaKHOT OTNAZA je y YCIOHY, HaKo ce
3HayajaH /Ieo jolll yBeK He peluk/Inpa. HepocrtaTak noysjaHux mojaTaka oTexaBa
IJIaHUpae U ePUKACHO Mepere YYMHKA, AOK Cy eKOHOMCKH MOJCTHULAjU 3a
penuk/axy ckpoMHu. CeBepHa Makegonuja je 2019. roguHe uMana 43 aKkTUBHe
OILITUHCKE JIeMIOHNje, IPU YeMY CaMo JiBe UCIIYyHhaBajy caHUTapHe cTa”apae. Hosu
HanuvoHanHu miaH ynpaB/bawa oTnazoM 2020-2030 HariamaBa 3aTBapambe
€KOJIOIIKY HEeCUTYPHUX JIeMIOHUjA M YCIOCTaB/balbe PErMOHAIHUX IleHTapa 3a
ynpaB/balbe KOMyHaJIHUM OTNajoM. M3a30BM yk/bydyjy HeaJleKBaTHe NpaBHe
0CHOBe, PUHAHCHjCKa CPe/ICTBA, MHOPACTPYKTYPY U CIOP HANpeAAK y pellaBamy
oBUX nuTama. LipHa ['opa ce 60pu ca Henoy3JaHUM U HeI0C/IeJHUM MOJaluMa y
ynpaB/bakby 0TnafioM. CeJIeKTUBHO OfJIarame OTNaja je y paHoj $asy, a camo
HEKOJIMKO OILITHHA M3BeliTaBa O OJBOjeHHM ¢paknujaMa 3a peLUKIaxKy.
Ornpunrke Tek 10% KoMyHa/IHOT OTIIAZA Ce IOHOBO KOPUCTU WJIU PELIUKJIMpa.

Y Peny6aunu Cp6uju komyHaaHu otnaz y 2019. roguHu usHocuo je 2,46
MHWJIMOHA TOHA, OJ] KOjUX je Ba MUJMOHA TOHA JIEIOHOBAHO Ha JieNloHujaMa. Y
3eMJbU HEeJl0CTajy MOCTpOjerba 32 TPeTMaH OPraHCKOr KOMYHaJIHOT OTNa/a, Koju
9iHU 0KO 50% yKyIMHOT KOMyHa/IHOT 0TNafa. MHUIMjaTBe 3a 3e/1eHy eKOHOMU]y
y Cpbuju yK/bydyjy npojekTe Kao 1To cy Mukcep ecTuBan u 3esieHe jaBHe HabaBKe.
Ex-ante npoueHa yTrllaja MOJMTHKE LUPKy/JIapHe eKOHOMUje 3aBplieHa je 2020.
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roJuHe, y CKJaAy ca KangugatypoM Cpbuje 3a EY u npunpemMom 3a nperosope o
[lornaBby 27.* [naBHe mpenpeKke y KOHTEKCTY NpPUMeHe NPUHLMIA 3esieHe
€KOHOMHje YKJ/bydyjy HeJOCTaTaK HalMOHAJHUX NPUOPUTETA U CTPATELIKUX
LI1/beBa, OZICYCTBO UHTEIPHUCAHOT IPUCTYIA, OrPaHUYeHy MehyCeKTOPCKY capajby,
HEJI0OBO/bHY MOJUTHUKY VyIpaB/balkba OTNAJOM YcKjaheHy ca HOpUHLMAIKMMA
LUpKyJapHe eKOHOMMUje, HeaJleKBaTHe MeXaHW3Me pUHaHCHparba, OrpaHUyerha
KalalMTeTa, OrpaHHUYeHe CBeCTH M 00pa30oBama, Kao M NOTpeba 3a CTPOXKUM
CIIPOBOhEeM EKOJIOIIKUX MOJUTHUKA ¥ K/bYYHUM €KOHOMCKHUM U CEKTOPCKUM
JloMeHHMa. PelnaBarme 0BMX M3a30Ba je K/bYYHO 3a YHanpehemwe TpaHsuluje Ha
LIUPKYJIapHy €KOHOMHU]y ¥ pernoHy 3anazHor bankana.

3) COOMJAJTHA THKITY3UJA TPABAHCTBA

Y cksafy ca Hasla3uMa Npe/icTaB/beHUM y y6mkanuju [lporpama YjeaumweHux
Halyja 3a pasBoj (YH/II) nox HasuBoMm ,Beyond transition - Towards inclusive
societies”, u3 Maja 2011. roguHe, OJpPKUBU Pa3BoOj Cce MPOTEXe Ja/be 0f MYKUX
eKOHOMCKHX pasMaTpama. CYyIITUHCKY, OH 00yxBaTa XOJIMCTUYKO GJarocTambe
T0jeJMHALA, YK/bY1yjyNi BbUXOBY CIOCOGHOCT Jja BOAE AT, 3paB U HHOBAaTUBaH
*UBOT. OBa NepcreKTHBa HarJlalllaBa TeXbY Ka Li/beBUMa Koje MojeIMHIY LieHe,
Kao M aKTHBHO aHTaXKOBame y 00JMKOBaHY JbYACKOI pa3Boja HAa NpaBUYaH U
OApPKMB HauMH Yy OKBUDY 3ajeHUYKOI IJIaHeTapHOr OKpyxemwa. ConujanHa
MHKJIy34ja NpeBasuja3y KOHBEHIMOHA/JIHY NapafWrMy CUpOMallTBa Koja ce
npeTeXXHO GOKycHpa Ha EKOHOMCKe U MaTepHjaiHe ANMeH31je, MPOIIUpYje CBOj
JleJIOKpYT Kako 64 ob6yxBaTWJa COLMjaJiHA NpaBa, YK/by4dyjyhHu NpaBo Ha paj,
CTaHOBAak€ U IPUCTYI 3APABCTBY ¥ 06pa30Bakby, UHTEIPUILYNH Ha Taj HAYMH OUTHE
acriekte rpabaHcTBa M couujasHe mpasie.’ C apyre cTpaHe, ca COLMjaJHOM
UCKJ/bydeHolhy 4yecTo je noBe3aH ocehaj MHPepHOpPHOCTH U OTYyhHeHOCTH, LITO
03Ha4aBa HeZoCTaTaKk MOryNHOCTH U HECIOCOBHOCT Jja ce CBe0OYXBATHO yYECTBYje
y MHOTMM JIpylITBEHUM aclieKTUMa. [lapagurma couyjaiHe MHK/Iy3Uje HarvlallaBa
UMIIEPAaTUB Jla Ce OHMMa KOjU Ce HaJjla3e M3BaH I[VIABHUX TOKOBA JpPYLITBEHOT
OKBHpA NPY>KH I0jayaH IJ1ac, MeXxaHHW3aM KOjH Ce CMaTpa K/bYYHHUM 3a [10CTU3ambe
HOpPMaTUBHOT GJsiaroctama. /lakie, colyjajiHa MHKJy3Wja y OCHOBU ce OaBH
KOHLIEIITOM IpaBejHe Ipepaciojese JpyLITBeHUX MoryhHocTu Mehy cBUM
CerMeHTMMa CTAaHOBHUIUTBA JpxkaBe. ColiyjajHa UCK/bYYEHOCT, Kao (peHOMEH,
NpoLIMpYje CBOj YTHULAj HAa CBAKOT YJaHA JApYLITBA, MpeBa3usazehu rpaHule

* Cno6oman HenikoBuh, , MIHCTUTYMOHATHY KaNAlUTETH U CTaHAAPAU3aL[{ja ®KUBOTHE CPe/IHE
y KOHTEKCTy KOHBepreHuuje Peny6uirike Cp6uje npema EY*, 23. 360pHuk padosa, YHusepsumem
y Kpazyjesyy, Exonomcku akynret, Kparyjesan, 2024, ctp. 28.

5“Social Inclusion, Powerty Eradication and the 2030 Agenda for Sustainable Development”, No.
15, UNRISD, Geneva, Switzerland, 2015, p. 3.
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YyIrPOXKEHOCTH U MapruHaiusauuje. OHa ce MaHUdecTyje Kpo3 TPU OCHOBHE
KaTeropuje: NCK/by4eHOCT U3 eKOHOMCKOT HMBOTA, UCK/bYUYE€HOCT U3 COLMja/HUX
yCJIyra ¥ UCK/by4eHOCT U3 IPYIITBEHUX Mpexa U rpahaHckor y4yemha. EkoHoMcka
M30IMLITEHOCT, MOCEOHO Y aJlOKalMju eKOHOMCKHUX pecypca, OMeTa pa3Boj
MOryhHOCTH, BEeLITHHA M KOMIIeTeHIIWja MojefjuHalia KOju Cy HEeONXOJHH 3a
3a/l0BO/baBalbe HMXOBUX INOTpeba M OCTBapvBaimbe HHUX0BUX NpaBa. OBa
MHXUOUIIKja pe3yITHpa OrpaHUYeHHM IPUCTYIIOM TPXKULITY paja, UHAHCHjaMa U
CTaMbGeHUM TPXKUIITHUMA, Kao W Jo6pHuMa U yciayrama, gonpuHocehu He camo
CHpOMaLITBY y IpUxouMa Beh v oMeTajyhu NpUCTyI K/bYyYHUM yCIyraMa Kao LITo
cy 06pa30Bambe, 3/[paBCTBEHA 3alUTUTA U COLMja/IHO ocUrypame. Mako je yyemhe y
€KOHOMCKHM aKTUBHOCTMMA UHTETPaIHO, OHO He FapaHTYyje TPeHYTHY eKOHOMCKY
yKJbydeHOCT. CTora je MpUCTyN NPUCTOjHOM pazy UAeHTUPHUKOBAH Kao K/bYYHU
YCJI0B 3a NMOACTULAEe COLUja/iHe UHKJIY3Uje, ca MOTEHLMjaoM Jia KaTaausyje
nobo/blllatba y pasJMUYUTUM >KMBOTHUM JioMeHHMa. CouMjajHe yciayre, Koje
IpeACTaB/bajy Pa3HOBPCTAH HU3 MOIYRHOCTH KPYLMjaTHUX 32 OAPKUB (JbYICKH U
JINYHU) pa3Boj, UMajy MO/jje/lHAK 3HAyaj Kao 3amoll/baBake y MOJACTULAKY
coLyjajiHe YK/bydeHOCTH. 06pa3oBHe U 3/ipaBCTBEHE YC/IYTe, 3ajeJHO ca COLMjaIHOM
3alUTUTOM, IPUCTYIIOM CTAaHOBakby U OCHOBHOM MHQPACTPYKTYpOM, 3ajeIHUUKU
JonpuHoce Behoj coLyjaaHoj HHKIY3UjU. UCK/BYYEHOCT U3 COLMjalIHUX YCIyTa
O[HOCH Ce He CaMO Ha HUXOBY reHepasiHy JOCTYIHOCT U KBaJuTeT, Beh U Ha
pasMaTpame MNPUCTYNAYHOCTHU M TPUYLITUBOCTHM 3a pa3/IUyUTe TIpyle
cTaHOBHUIUTBA. [Ipy TOMe, cUCTeMHU COLlMja/IHe 3alITUTe YK/byuyjyhu conujanHy
noMmoh, GeHedHIMje U3 OCUTYpaba, COLMja/IHE YCJAYre W YCAyre CaBeTOBamha,
10jaBJbYjy Ce Kao K/byYHU U3BOPH NOAPLIKE ¥ KPajib0j UHCTAaHLIU. CyIpOTHO TOME,
VICKJbYY€HOCT U3 rpal)aHCKor U IpylITBEHOT aKkTHBM3Ma 0O3HayaBa OHeMoryhaBame
ydemha y MOJMTUYKUM, KYITYPHUM U rpahaHCKUM JielllaBabUMa, YK/by4yjyhu
M360pHE mpoliece, C1060Ay U3paXKaBamba U YAPYKUBAA, KA0 U jeZJHAK MPUCTYII
npaBiyd U MHPopMauujaMa. ¥ KOHTEeKCTY QYHKIMOHMCalba 3eMaba 3amnaJHor
bankaHa, couujajHa MCK/BYYeHOCT je 3Ha4ajHO IOBHIIEHA y Mopebhemy ca
EBpOICKOM YHUjOM, LITO yTHY€e HA LIMPOK CIEKTAp MojeANHALA Y BUILE }KUBOTHUX
JuMeH3uja. buso aa ce MmanudecTyje Kpo3 UCK/bY4eHOCT U3 EKOHOMCKOT XKHUBOTA,
COLMja/IHUX YCAyra WM TpahaHCKOT aHraXMaHa, OBaj CBENPUCYTHHU HM3a30B
npefcTaB/ba KPUTUYHY IpeNpeKy pas3BOjHOj MyTawmM 3amnajHor baskaHa,
N0/APMBajyhy KOJIEKTUBHU JIONPUHOC HErOBOT CTAHOBHHUIITBA KA0 €EKOHOMCKH
aKTHUBHUX, 3[jpaBUX U 00pa3oBaHux rpahaHa. U3Bewrtaj YH/AII-a us 2011. rogune,
,Beyond transition - Towards inclusive societies, Har/aaBa 1a EKOHOMCKH pacT
Ha 3anaZiHoM ba/ikaHy Huje KOH3UCTEHTHO NpeBeJleH y oBehawe MoryhHoCTH
3anoLbaBama, 060JbLIAHE COLUjaIHe YCIyTe WM NpoLrpeHo yyeuthe rpahaHa.
[llupoko pacnpocTpameHU Heyclex Ja ce Npu/arofe pacTyhuMm 3axTeBHUMa
TPKMIUTA Pajia, 0AATHO UCKOMILIMKOBAH YTULIAjUMa [TpeJpacy/a pacHe, oJHe U
CTapOCHe NPUPO/e, IPUMOPAO je MHOTe, TOCeOHO XKeHe U CpeZloBeYHe NojeAUHIIE, Y
HedopMasiHu cekTop. OBa mpoMeHa Kouu epUKACHOCT jaBHe yIpaBe, LITO je
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IpeJIyC/IOB 32 MHKJIY3UBHA JipyluTBa. [locTojehe mosmMTHKe HEaZIEKBAaTHO ce GaBe
BHUIIECTPYKUM y3poluMa c1abe coliyjaaHe UHK/IY3Yje, LITO Npe/CcTaB/ba 3Ha4ajaH
M3330B 32 PEryoH, N0Ce6HO HAa HAjHIKMM HUBOMMA jaBHe ynpase. EKOHOMCKH,
JIpYIITBEHW W rpahaHCKU pa3Boj JpkaBa y cyOperuoHy 3amajHor BankaHa
HepaBHOMEPHO je cTpykTyupaH. Haume, Peny6smka Cpbuja nokasyje 3HavyajHe
pervoHajHe JUCIApUTeTe, IPYU 4eMY Ce jy>KHa MoJpydja U pypajiHa mojpydja
CyouYaBajy ca NMPUJMYHO HEMOBOJ/bHUjUM YCJIOBMMA ¥ OAHOCY Ha ypbaHU30BaHE
JenoBe 3eM/be. OHOC Hajpa3BUjeHUjUX NIPEMA HajHEPA3BUjEHUjUM jeIMHULIAMA
JIOKaJIHE CaMOyIIpaBe, Y CMUC/IY eKOHOMCKOT pa3Boja, 6uo je 10:1 y 2018. rogunu.
HacnebheHu cucteM corujasHUX yeayra, KOjuM JOMUHUPAjy CTaTyTapHU LIeHTPH 3a
COLIMja/IHU PaJi ¥ YCTAaHOBE UHCTUTYLMOHA/IHE 3aLUTUTE, J0O)KUBEO je OTpaHUYeHy
pedopmy, LITO je pe3yaTHpao ¢parMeHTaljoM KpaTKOPOUHUX peliera. CucTeMu
UMIIeMeHTalyje, pahema U eBasyalldje 3a CTpaTeryje coliyjajHe 3alITUTeE U
MHKJIy3Hje U Jlajbe Cy cJ1ab0 pa3BUjeHH, a IOKAIHO U PETMOHAIHO IJIAHUPAbE Koje
YKJ/by4yje 3aMHTepecoBaHe CTPaHe He MOACTHYE Ce Y J0BOJbHOj MepH.®

Peny6sinka Cp6uja ocHoBasa je PoHJ 3a colyjasiHe WHOBAIWje Ja OU
cTUMYyJ/IMcala pepOpMCKU OpUjeHTHCaHe IPOjeKTe COLUjaIHUX YCayra Ha HUBOY
JIOKaJIHUX caMoylnpaBa. Mako je oBa MHMLMjaTHMBa H3a3Baja MUHTEPeCOBambe
JIOKaJIHUX BJIACTH, U Jjajbe NIOCTOjU OACYCTBO KOOPJUHUCAHOT UHCTUTYIIMOHATHOT
OKBHMpa KOjU YKJbydyje KOPUCHUKe yCJyra y NpoLec AU3ajHupama U eBanyalyje.
PypasHa nozpydja cyodaBajy ce ca ©3a30BMMa OTPaHUYeHOT NPUCTYTA K/bYYHUM
TPXKHULITHUMA, U3PAXKEHUM JUTHTATHUM ja30M U HEPA3BUjeHOM HHPPACTPYKTYPOM.
CtambeHU TpobJIeMHY, YKJbY4yjyhu Hea/leKBaTHO BOJOCHA0/[eBake M KaHATU3alHjy,
norahajy oTIpuMKe jeiHy TpehrHy JoMahMHCTaBa UCNOA IPaHHMLe CHPOMALITBa.
W3Bemtaj Biage Peny6inke Cpbuje 3a 2021. HarvamaBa craMbeHe U3a30Be, IPU
4yeMy jefiHa TpehrHa foMah1HCTaBa ca HUCKUM IpUMabuMa HeMa UHQPaCTPYKTYpy
3a BoflocHabAeBame, a 50% momahuHcTaBa HeMa ToajleT M KynaTuio. bocHa u
XepLeroBMHa KoHUMNMpasaa je pedopMe colidjajsiHe 3aLITUTE MO NPUHLUIY
NIOCTeNeHOCTH, 0C/Iambajyliu ce y BeJIMKO] Mepy Ha KpaTKOPOUHe ,TUJIOT IpojeKTe"”
¢uHaHCUpaHe W3 MHOCTPAHCTBAa Ha OMNIITHHCKOM M KaHTOHAJHOM HHBOY.
OrpaHuYeHO aHI'AXKOBame KOPHUCHUKA yCIyra y pedpopMamMa U pacipoCTpatkbeHOCT
ad hoc rpyna ca BUllle 3aMHTepecOBaHUX CTpaHa OMeTajy LIUpH YTULAj. 3HayajaH
Jle0 CTAaHOBHUILTBA, NOCEO6HO MArbMHCKU MOBPATHHULH, J0XKUB/bAaBa €KOHOMCKY
UCKJ/bYy4Y€eHOCT, [I0jayaHy poJHO [I0Be3aHUM U eTHUYKUM dakTopuMa. [locTojehu
CHCTeM COLiMjaJIHe 3alUTUTe CyoyaBa ce ca HeepUuKacHolhy 360r HeOCET/bUBOCTH
Ha noTpebe KOPUCHUKA, HEPA3BUjeHOT MELLIOBUTOT CUCTEMA U C1a60r KanaluTeTa
JIOKAQJIHUX LleHTapa 3a couujasHu paj. 3a Peny6suky Lpuy Topy HajHOBHjU
uzBewtaj YH/Il-a npenopydyyje mnpouuvpewe ycayra coludjajJHe 3allTUTeE,

6 UNRISD, “Social Inclusion, Poverty Eradication and the 2030 Agenda for Sustainable
Development”, p. 32.
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pellaBame NMpenpeKa COLMjaTHOj MHKAY3UjU U jauame capajiibe U3Mehy CBUX
3aMHTEPeCOBAHUX CTpaHa Ha JIOKaJHOM HHUBOY. ['paheBuHCKM O6yM U TypusaM
KOPHUCTe Ipefly3eTHULMMA, 0K OHHU 3all0CJeHH y Matbe Pa3BUjeHUM peruoHuMa
JI0’KUBJ/baBAjy orpaHnyeHe 106uTKe. HeByiaiiHe opraHu3saiyje MorJie 64 Jja Urpajy
KJbYUHY YJIOTY y pelllaBarby Ipo0JieMa He3aloCJeHOCTH U CUPOMAILTBA, I0CeOHO
KaZia BJaJMHU KanaLUTeTH NoKa3yjy HexocraTke. [locToju MHOro HayMHa 3a
peliaBarbe pobJieMa OJpXUBOT pa3Boja, Kao LITO Cyrepully YjeaurmbeHe Halyje.
YeTupy pa3nnduTe 06J1aCTH UCTAKHYTe Cy Ha ceJileNu HauKH:

1. MHk1y3uBHa ApywuTBa: [l060/bIIaTH MPUCTYT YTPOXKEHOT U MAPTMHAIU30BAHOT
CTAHOBHUILTBA TPXKUIITHMA, yCJIyraMa U MecTUMa Ha HaUKHe KOjU NIoZipXKaBajy
HbUX0BO J0CTOjaHCTBO epUKACHOM NMPUMEHOM MOJAaTaka U aHaJUTHKe O
COIIMja/IHOj W POJHOj HHKJY3UjHu, YcrmocTaB/baweM @PoHA0BA 3a poAHY
PaBHONPABHOCT Y COLUjaIHY HHKIIY3UjY.

2.AnantuBHe 3ajesHulle: [loBehaBameM mpucTyma pecypcuma, nomohu
3ajefHUIlAMa y DpellaBamby INpob/jeMa KJIMMAaTCKUX IIPOMEHa, CyKoo0a,
IaH/ieMUje, MUTpalyje U 6e36eJHOCTH MyTeM JIOKAJIHO BOhEeHUX KJIMMATCKUX
aKLyja, paj Ha 6e306eJHOCTH Off TPrOBUHE JbYIMMa, IPUHYLHOT paja U paja
MaJloJIETHHKA.

3. UnauBuyaiHa yK/by4eHOCT: Jla 6 ce ojavyasia APyUITBEHA OJTOBOPHOCT U
NIO/ICTAaKa0 KOHCEH3yC 3a KOHCTPYKTHBHE IIpOMeHe, Ipenopydyje ce
IPOMOBHCatbe MPOLIMPEHOT MPUCTYIA MOJUTHYKO] apeHH: oBehaweM riaca
Y KOHTPOJIEe 0f, CTpaHe 3aje/iHulle, IPUCTYI MHCTUTYLIMjaMa U HOBUM HJiejaMa
3a yK/byuuBame rpabaHa, npouMperme capajibe KOojoM ce yHanpebyje
rpabhaHcko ydenihe U 0IFOBOPHOCT.

4. JlpyirTBeHy pyusuLy 1 MoryhHocTu: [Ipenopydyje ce 3a/iarame 3a 1000J/bLIaHY
MHKJIY3UBHOCT jaBHUX M MOPUBAaTHUX HWHBECTULHja, eQPUKACHOCT U
TPaHCIApEHTHOCT, Kao U YIpaBJ/bakbe APyLITBEHUM PU3ULUMA: IIJIaHUpabeM
1 u3BohemeM NpojekaTa U3 06J1aCTH 3alUTHTE XKUBOTHE Cpe/IiHe U JIPYILUTBA,
HallMOHAJIHUM [JUCKyCHjaMa O €eKOJIOIUKMM M COLMjaJIHUM HUTakbHUMa,
eBajlyalllje CUCTeMa U peryjaTopHe NpoMeHe, Kao U (UHAHCUpameM 3a
1060/bIIake HHCTUTYLMOHAIHUX KanaluTeTa ¥ IpodecoHaIHe pajiHe CHare
€KOJIOIIKUX, PYIITBEHHX U YIPAaBHUX TeJla.

4) OOP>XXVBW PA3BOJ Y KOHTEKCTY 3E/IEHE ATEHIE
EBPOIICKE YHWUJE

Tpanchopmaiuja ka 3e/eHOj €KOHOMHjU MpeBasu/as3ud INpuJarohaBarme
IPYBPEIHOT CUCTEMA YCMePEHO Ha ybJiakaBare HeraTUBHUX YTHIIAja II0BE3aHUX Ca
JIMHeapHOM eKoHoMujoM. [Ipesia3ak Ha 3ejieHy eKOHOMM]jy 03HAauyaBa CUCTEMCKY
TpaHchopMalnyjy Koja He caMo Jia HeTyje IyrOpo4Hy OTIOPHOCT, Beh U cTBapa HOBe
IIOCJIOBHE M €KOHOMCKe H3IJeJie, HCTOBPEMEHO JloHOocehd GpojHe KOPUCTH 3a
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KUBOTHY CpeJMHYy W [pYWITBO y LeJuHU. 3eseHa AreHja EBpomcke yHwuje
UMIUIMLIMpA K/bydyHe KOMIIOHeHTe areHJie EBpoIicke yHMje 3a OJpXUBH pacT,
CaZip>KaHo y CTpaTeLIKOM KOHLENTY 3eJileHe eKOHOMHje. /[BOCTpyKa TpaH3ULyja, Koja
obyxBaTa U 3eJieHe U JUTHTaJHE UHULMjaTUBe, NIpe/icTaB/ba Bojehu MoAyXBaT
EBporncke komucuje y nepuogy 2019-2024. rofuHe U CIyx4 Kao KaMeH TeMeJball 3a
BeJIMKH eBPOIICKY IJIaH NpUBpeAHOT onopaBka. OBaj [J1aH je 0] KJbY4YHOT 3Hayaja 3a
nogmiahrBame npuspege EY u pelaBambe eKOHOMCKUX U PYLITBEHUX IOC/TeAULA
Koje Cy npoucTakJie u3 nangemuje COVID-19. Hanpeiak ka [upKy/1apHOj EKOHOMUjU
EY 3aBucu of ocTBapuBama Liu/beBa ycpeacpeheHux Ha noBehamwe epukacHOCTH
pecypca, CMameme CTBapamwa OTNaJa U MUCKOPUIUTaBambe OTNaJa Kao BPeJHOT
pecypca. Y irpeM KOHTEKCTY, 0Ba Ipymnalyja nepMaHeHTHO Npy»xa ofpeheHy nomoh
pervoHrMa 3a ayTOXTOHe Pa3BojHe MoiuTHKe.” [loYeTHH U KacCHHUjU aKIMOHU
IUIAHOBU 3eJleHe €eKOHOMHMje YBOJe CIeKTap Kako 3aKOHOJABHUX TaKO U
HEe3aKOHOABHUX Mepa Koje UMajy 3a LU/b CHKHO IIOKpeTame 3e/IeHe eKOHOMUje.
Jlok je BehrHa 3aKOHOJaBHUX Mepa U3 NPBOT TaKeTa WM CTYIMJIa Ha cHary uiu he
TO YCKOPO NOCTaTH, OHe HaBeZleHe Y IPYyTOM aKLIMOHOM ILIaHy KpyXHe eKOHOMHUje
4yeKajy fa ux npexacrasu EBporicka xkomucuja. Hakon npepsiora Komucuje, nBa
Ko3akoHozaBLa - CaBeT EY u EBporncku nmapsiaMmeHT - ycariaiiaBajy CBoje CTaBOBe,
Ha Kpajy 3ajeAHUYKH YCBajajyhu ueHTHYaH TeKCT 3akoHa. KoHkpeTHo, EY Tek Tpeba
Jia yCIoCTaBY KBAaHTUTAaTUBHE LiW/beBe 3a Kopuliherme pecypca UM M060/blIakbe
NPOJYKTUBHOCTH pecypca, yIpKoC TOMe LITO HeKe JipXKaBe YJaHUIle TaKBe LU/beBe
YKJby4yyjy y CBOje HaluOHa/He cTpaTerdje. HejaBHe mosuTHKe Koje ce GaBe
6e36enHoIhy cHabJeBama CUpPOBMHAMa CBe BUIIe HarvallaBajy Kopuuihemwe
pecypca, moce6HO NPUCTYH KPUTUYHUM CHpOBHHama. UMmuieMeHTanuja
LIMPKY/IapHOCTH N0Apa3yMeBa npuiarohapame NocTojeNnx Npou3BoJHUX NpoLeca.
JlMpeKTHBa 0 UHAYCTPHUjCKUM eMHUCHjaMa Ha/laXKe UHAYCTPUjCKUM MOCTPOjerbuMa
Jla mobosbliajy epUKACHOCT MaTepHjaja U CMame CTBapake OTIaZa, HaKo
3aK/bY4L[MMa O TPEHYTHO Haj00/bUM JJOCTYIIHUM TEXHHKaMa HeZlocTajy ob6aBe3yjyhe
ozpenbe y oBoj obsacTd. JlupeKTHBa je 6u/Ia cipeMHa 3a peBusujy 2021. roauHe,
obyxBaTajyhu WHTerpauujy Npakcu LUpKy/JapHe eKoHOMHje y mpejcrojehe
pedepeHTHe JOKyMeHTe 0 Haj60/bUM JOCTYNIHUM TeXHHKaMa. Mepe ekojiM3ajHa U
eHepreTCKOr obeJiexxaBatba 3a Pa3/IMuKTe NPOU3BO/E CajJia YK/bYdyjy NpoIuce Koju
ce OfHOce Ha 3axTeBe e(UKACHOCTH MaTepHjaja, yK/bydyyjyhu AOCTYyNmHOCT
pe3epBHUX [ie/10Ba, JJAKONY NoNpaBKe U oJIaKIlaBatbe TpeTMaHa Ha Kpajy *KMBOTHOT

7 KapakTepucTH4Ha je MHULMjaTHBA EBponcke yHuje y 06/1aCTH NOJUTHKE TEPUTOpHjaTHE
Koxe3uje, IZie ce amocTpopupajy pellera 3aCHOBaHa Ha creLUPUYHOCTHMA pErvoHa,
yHanpebyjyhu pernonaaty capajwy 1 NapTHepCTBO U3Mel)y perroHa pas/M4YUTHUX ApKaBa
ynanuya. [Ipy ToMe, Hajehu npojekaT npejcras/ba INTERREG koju npy»xa nomMoh pernonuma
y 06J1aCTy eKOHOMCKe U COLiMja/IHe Koxe3uje, 3aTuM uHuLMjatuea EQUAL y cdepu TpxuiuTa
paja, 3anouubaBama U gpyre. HaBefieHH KoHLenTH adupMHUILy UMIIEMeHTAlMjy cTpaTeryje
OZIPXKMBOT Pa3Boja y CBUM M0/ py4juMa YOBEKOBe er3UCTeHLHje.
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BeKa. Xvjepapxuja 0THnaza, cajjp:kaHa y ywiaHy 4. OKBUpHe JUPEKTHUBE O OTHAaAY,
CJIY?KU Kao CBeoOyxBaTHU NPUHUMI NMoJUTHUKA EBporcke yHuje o ormagy. OBa
Xyjepapxuja Jjaje IPUOPUTET IpeBeHLMjH OTNaa, NpaheHa MPUIIPeMOM 3a IOHOBHY
YIOTPeOY, peLIUK/IAKOM U IPyTMM NOHOBHUM KopHUlheweM, U Ha Kpajy OZ/laratbeM
Kao HajMame M0XKe/bHOM ONLKjOM. 3aKOHOZABHU OBHUD yNpaB/baiba OTHAZOM Y
EBpornckoj ynuju (EY) o6yxBaTa npeko 30 o6aBe3yjyhux Lu/beBa Koju ce 0HOCe Ha
nepuog of 2015. 1o 2035. roauHe. Y jyay 2018. cTynuo je Ha cHary peBUAUpPaHU
3aKkoHoZaBHU OKBUD EY 0 oTmany, Koju cafpxu K/bydHe eJleMeHTe yCMepeHe Ha
yIIpaBJbatbe OAPKUBUM ITpaKcaMa oTnaza. Mehy oBUM K/byYHUM KOMIIOHEHTaMa je
b EY na ce perukinpa 65% komyHasHor otnaza ao 2035. roavHe, 3ajeiHo ca
06aBe3yjyhuM L1/beM OJJ1arama Ha JielloHWjaMa KOjU TeXHU Jja OrPaHUyM OflJIarame
Ha JleoHWjaMa Ha MakcuManHo 10% KoMyHasiHOT OTHaja o ucte roause. [lopen
Tora, inJb EY 3a penukiaxy je 70% ambanaxHor otnaja 1o 2030. roavHe, [1oMyweH
cnequPUYHUM LM/beBUMA peLUKJIaXKe 3a Pa3/IMuMTe MaTepujajie 3a NaKoBambe:
nanup U KaptoH (85%), upuu Metanu (80%), anmymunujym (60%), craxio (75%),
miactuka (55%) u gpBo (30%). Y KOHTEKCTY ojayara U MpoliMpera TeMaTa
yIlipaB/bakba OTNAZ0M, 3aKOHO/JaBHU OKBUD HaslaXe I0jadyaHe obaBe3e 0BOjeHOTr
NpuKy/bama. OBe 06aBe3e, Koje ce MpUMemyjy o kpaja 2023. rosuHe, 06yxBaTajy
610-0TNaj, ca TEKCTUJIOM YK/by4yeHHUM 0 Kpaja 2025. rofivHe, ¥ onacaH oTnaj, U3
JloMahHHCTaBa MHTErpHCcaH [0 Kpaja 2022. lllTaBulille, peryaTopHy OKBUP YTBphyje
MUHMMaJ/iHe 3axTeBe 3a IleMe MpolIMpeHe OJrOBOPHOCTH INpou3Bobhaya,
HarviallaBajynu no6oJbliama bUX0BOT YIIPaB/bakba U UCIJIATUBOCTH. JupeKkTHBa
Takohe HaMehe 3a6paHy clla/bMBama U 0//1arakba 0/lB0jeH0 MPUKYI/beHOT 0TNIaJa,
HarialaBajyhu nocBeheHocT yHanpeherwy pakcy OApP>KUBOT YIIpaB/bakba 0THa0M
yHyTap EBporncke yHuje. HazoBesyjyhu ce Ha NpBY NakeT LUPKYJIapHe eKOHOMUje,
AKUMOHM IJIaH LIUpKYyJIapHe eKOHOMUje HoBe EBporcke 3eneHe areHjie EBporncke
Komucuje (u3 Mapta 2020) cTaB/ba aKLjeHaT Ha AU3ajH U IPOU3BOAY 3a 3eJIeHy
eKoHoMHjy. PoKyC Ha BaxkHe JIaHLie BPeIHOCTH je TPOLIKpPeH U ojadaH. [IpeMa apyrom
aKLMOoHOM M1aHy, EBporncka koMucHja nokpeHyhe KOHKpeTHe aklyje y CEKTopuMa
KOjU KOPUCTE HajBHUIle pecypca U IJe je MOTeHLUjasl 3a [UPKYJIAPHOCT BEJUKHU —
cekTop esnektpoHuke U UKT, 6aTepuja 1 Bo3usa, ambaiaxe, IJIACTUKE, TEKCTUIIA,
rpaheBUHApCTBa U MpexpaMbeHe UHAYCTpH]je. Taj mpUCTyn UMa 3Ha4YajaH YTUIR]
06J1aCTH COlMjaiHe MHKJIy3Hje 1 Iporpeca ipxkasa cybperroHa 3anagHor bankana®
3esieHa areH/ia 3a 3anasuu basikas, HaBeZieHa y KomyHukanuju EBporncke komucuje
0 eKOHOMCKOM 1 HHBECTUIIMOHOM IlJIaHy, 06yXBaTa IeT CTy60Ba: KJIMMaTCKe aKLyje,
LIMpKy/lapHa eKOHOMHU]a, OHOAUBEP3UTET, KOHTPOJIa 3araherba U OJp:KUBU CUCTEMU
ucxpane.” Jlururanusanuja je cactaBHM Jeo omoryhaBama OBHX CTY60Ba,

8 Maurice Clarens, Iva Zelic, “Promoting community-based initiative for social inclusion in the
Western Balkans”, Solidar NGO and European Commision, Brussels, Belgium, 2015. p. 27.

9 Ana Vukovic, Mirjan Vujadinovic Mandic, “Study on Climate Change in the Western Balkans
region”, Regional Cooperation Concil, Sarajevo, Bosnia and Herzegovina, 2018.
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yckJahyjyhu ce ca JBOCTPYKHMM KOHLIENITOM 3ejieHe U JUTUTajlHe TpaH3uLuje.
3anaguu bankaH cyoyaBa ce ca 036M/bHUM NOC/Iej1LiaMa KJIMMaTCKUX TPOMeHa, IpH
yeMy ce npeZBuba Aa he npoceyHu nopact TemnepaType 6UTH y pactiony og, 1,7°C
Jio 5,0°C no kpaja 21. Beka. O6aBe3e [lapuckor criopadyma 1 EBpornckor 3akoHa o
KJIMMH HarvlalllaBajy KJMMaTCKy HeyTpasIHOCT, yTu4dyhu Ha ofHoce EY ca pernoHom.
TpaH3u1Mja Mopa JaTh NPUOPUTET COLMjaIHOj IpaBAY, peno3Hajyhu pasanyuTe
N0J1a3He TauKe U KanauuTeTe. Y Ty CBpXY OM ce MOrao UCTPaXXUTHU eKBHUBaJIEHT
EBponckor MexaHu3sMa IpaBefHe TpaHsuuuje. [locTMozepHe mapajgurme
yHampehemwa cTakba Yy [JpyWITBY HWHKOPIOPUpAjy Mpolece AUTHMTAIHe
TpaHcopmalyje y cBUM chepaMa jaBHOT KUBOTA, Ca YK/byYUBabeM pesleBaHTHUX
cybjekaTa Ha CBUM HUBOMMA OpraHW30Bakba 3ajeiHue. ) YnbeHUIIa je /1a je yrasb U
Jla/be JOMUHAHTaH eHepreHT Y NPOU3BOAHOM CeKTOpY 3eMasba 3anajHor baskaHa,
yuHehu 10 97% mnpousBofie eleKTpUYHe eHepruje y CBUM TBOpEBMHaMa
cybperurona. 06aBe3e y CMUCJIY TPaH3ULMje Ka YUCTOj eHEPIUjHU U OAPXKUBOM Pa3Bojy
TIIOCTOj€, C LIUJBEM [Ia Ce CMakU YBO3 eJIeKTPUUHe eHepruje, moBehajy 06HOB/LUBH
M3BOpY, N060JbLIA peruoHasHa 6e36eJHOCT U pellle U3a30BU 3arahema. Ypkoc
oApeheHOM HaNpeTKY Y I0BE3MBaky, PETMOHAIHO €HEPreTCKO TPXKULITe TeK Tpeba
Jla ce YCIOCTaBU. YmpaB/batbe UHPPACTPYKTYpOM, eHepreTcka epUKacHOCT U
MHTerpanyja 06HOB/bUBUX U3BOPa Cy 0J BUTAJIHOT 3Hayaja 3a JeKapboHU3aLujy
peruvoHa. EY 6u Tpebasio fa npoinpu AuMeHsuje EHepreTcke yHuje, nofpxaBajyhu
U3rPa/ilby KanalMTeTa eHepreTCKUX pery/aTopa 1 oneparepa peHOCHOT CUCTeMa.
TpaHcnopTHe Be3e Ha 3anagHoM basikaHy cy Hepa3BujeHe, TOCEOHO KeJle3HUUKE,
IpY YeMy joll yBeK 3aBuce of, GoCHJIHUX ropuBa. 3e/ieHa areHja npejicraB/ba
NPUIKKY 3a IPOMOBUCatbe OJP:KMBE TPAHCIIOPTHE MpeXKe, CTaBJbajyy Har/lacak Ha
peBUTANM3aALMjy >KeJe3HULle U alTepHAaTMBHA ropusa. [lpakce uupKyJapHe
eKoHoMHje, mpaTehu Hajoossy mpakcy EY, Tpeba moAcTULATH V K/BYYHUM
WHAYCTPHUjCKUM ceKTopuMa. UHTerpanuja ca yHyTpaummuM TpxuiteM EY u
yCBajamhe NMpPUHLUIA 3eJIeHe €KOHOMUje Cy IJIaBHe KOMIIOHEHTe UHJAYCTPHjCcKe
NOJIMTHKe. 3eJieHa areH/a CIy>KM Kao HaLpT 3a 3ajefHU4YKe Mepe EY u 3amagHor
BasikaHa, y ck/1ay ca moctojehuM okBUpUMa capa/be. KoxepeHTHOCT MOJIMTHKA Ha
CBMM HHBOMMA YIIPaB/bakha je KJbYUHa, a ToMoh pedopMH jaBHe ypaBe Tpeba Ja ce
dokycupa Ha AUMeH3Uje OAPKUBOT pa3Boja. 3ejieHy areHAy 3a 3anazHu bankaH
Tpeba ocMaTpaTH Kao HaLpT Moryhux Mepa koje he 3ajesHo ycBojutu EY u cBaku
OZi NapTHepa Ha 3anasHoM baskaHy, Ha 0cHOBY nocTojehx OKBUpa MOJUTHYKE U
TeXHUYKe capajie, ykabydyjyhu noce6Ho Cnopasyme o cTabuav3aunuju U
IPUAPYKUBakbY, IPeroBapayky OKBUP U IporpaMe eKOHOMCKUX pedopMu. AreHja
Tpeb6a fa omoryhu 3anagHoM bankany u EY fa cTBope jaue Be3e uaMelhy KIMMaTCKUX
Y EKOJIOIIKHUX aK11ja, peGOopMHU eKoJIOLIKe OJUTHKe U IpubJinkaBama EY. Takohe
6u Tpebasio Jja BoAu JebrHHUCcabe cTpaTervja GUHAHCHUjCKE U TEXHUYKE TOMONH,

0 Cno6ogan HemkoBuh, ,Jururanusanuja mo/b0NPUBPEAHNUX ra3fiMHCTAaBa U yIpaBJ/bakbe
kBasuTeToM", Eeponcko 3akoHodascmao, 2025, 6p. 89, ctp. 144.
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KaKo Ha 61JlaTepa/IHOM TaKo U Ha perMoHaIHOM HUBOY. Ocuryparbe KOXepeHTHOCTH
NOJIMTHKA HAa CBUM HUBOMMA YIIpaBJbakha je 0f] CyLUTUHCKOT 3Hayaja 3a I0CTU3ame
60/bUX CHHEpTHja U3Mehy eKOHOMCKUX, eKOJIOLIKUX U JPYLITBEHUX AHMeH3Uja
OZP’KUBOT IPYIITBEHO-eKOHOMCKOT pa3Boja. [losehan ¢oxkyc EY y pedpopmu jaBHe
ynpaBe Ha 3anaZiHoM basikaHy, Kao ¥ Ha KOXepPeHTHOCT MOJMTHKE U JUMeH3uje
OAPKMBOT pacTa, MOrao 6u JjaTH 3Ha4ajaH JONpUHOC 3eseHoj areHu. [la 6u ce
Nojura cBecT o epeKTHMa KJIMMATCKUX MPOMeHa Ha JAPYIUTBO Ha 3amnajHoM
BasikaHy, BaXKHO je OpraHM30BaTH BULIe MeJUjCKUX Aorahaja v KaMIama, a Ha Taj
HayuH CTUMYJIMCATH AUCKYPC V jaBHOM NPOCTOPY U OMONU JPYIITBY Aa fobe A0
pelilera 3a CyoyaBakbe ca 0BUM 13a3oBuMa. OBo Hehe camo uHopmucaT rpahane
0 nocjeAvLaMa KJAMMaTCKUX NPOMeHa, Beh Ne UX M MHCIMpUCATU Ja Jienyjy U
3axTeBajy NpoMeHe 0J HocuJala BaacTy. O6pa3oBame je K/byyHO 3a MO3UTHUBAH
YTHULAj Ha eKOJIOLIKY CBECT, IOHALllakhe Y BE3H Ca XKUBOTHOM CpeIMHOM, T0Y€EBLIH Of
paHor y3pacTa, Kao U 3a NpeKBaIMPUKaLH}y paJHUKA U3 TPAH3ULIMOHUX MHAYCTpPHja.
HacTaBHM I/IaHOBM W HporpaMu Tpeba Ja YK/bydyjy K/bydHe KOMIeETeHLHUje U
BeLUTHHE HeOIIXOHe 3a paji y 3eJ1eHOj eKOHOMHUjH. [la 61 61J1a yCIeLHO CIPOBe/eHa,
3esieHa areH/ia 3a 3anagHu basnkaH Tpeba Ja ce oriesa y pepopmamMa 06pa3oBHUX
CHCTeMa Kako 6U ce rapaHTOBaJIO Ja Cy JbY/IU ONpPeM/beHU U NPUIIPEMJ/bEHH 3a
TPXKUILTE paja U JPYLITBO CyTpallkbuLe. Y3 oAronapajyhe nHbopMucame U
o6pa3oBame, MJ1aJi1 y PErMOHY MOTY OJLIYYHO Jia JonprHecy cnipoBohery EBporicke
3eJIeHe areH/e.
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7) 3HAUAJ 3A PEITYBJIMKY CPBUJY

Peny6sinka Cp6uja TOKOM Ipolieca KOHBepreHidje ka EBpOICKOj yHUju
CIIpoBO/IM oApeheHe cTpaTelllke MHUIM]jaTUBE U TapaIurMe Koje KOHLENTYaIu3yjy
Taj KOJIEKTUBUTET. Y TOM KOHTEKCTY, CBe0OYXBAaTHU NpojeKaT 3esieHe eKOHOMHUje
TI0jaBHO Ce Kao K/bYYHU PaKTop, Ly6OKo HcnpensieTeH ca EBporckoM 3eeHOM
areH/IOM Y IUJIAaHETApHUM €KOJIOIIKHUM NOJUTHKaMa. CYyIITHHCKU IOCMATpaHO
3eJIeHa, OHOCHO LMpKyJIapHa EKOHOMMUja HAaCTOjU Jja MUHMMU3Kpa YHOC pecypca,
OTIaj, 3araheme, 0JHOCHO EMUCH]e YI/beHUKA U OCTAJIUX MoJIyTaHaTa. Ha Taj HaunH
WHULMpa CUCTEM 3aTBOpPEHe NeT/be Iie CaB OTHaJAHU MaTepHujasl IoCTaje BpeJjaH
W3BOD 3a jolI je/iaH Mpollec Koju Hehe HapyIIMTH eKOJIONIKY paBHOTEXKY. OBaj moMak
O/, TpaJUIIMOHAIHOT Mo/ie/1a IMHEApHe eKOHOMUje He caMo Jja uyBa pecypce, Beh
ce 6aBU U IUPUM NMUTAKHLUMA, YK/bY4yjyhu 3araheme ®KUBOTHE CPEIUHE U CMAhEhE
eMucuje racoBa crakjeHe 6amre (['XT'). PaamaTpajyhu nsasoBe u TpeH0Be Ha
3anagHoM bankaHy, Tako Uy Peny6siniin Cp6uju, MOCTaIOo je OYUIVIEHO /1A CE OBE
3eMJbe Cy04YaBajy Ca BUILECTPYKHMM IIpelpeKkaMa Ha CBOM INYTYy Ka 3eJIeHOj
ekoHOMHUjU. [Ipo6GyieMH y pacrnoHy ojfi c1abor MeHalIMeHTa, O/JIMBa MO3roBa U
HEe3anoCJeHOCTH MJaJUX [0 OrpaHWYeHUMX WHBECTULMja W HeJ0BOJbHE
MHOPACTPYKType Npe/CTaB/bajy 3HAYAjHE U3a30Be 3a OBe 3eMJsbe. MehyTuM, U
nopeJi HeJJ0OBO/bHUX edeKaTa y NPUMeHH NPUHLIMIA IUPKY/IapHOCTH, EBUJEHTAH
je mopacT UHTepecoBamwa 3a HayyHa UCTPaXKUBama O 3eJIeHUM NOJIMTUKaMa Ha
3anaanoM baskany. To ykasyje Ha npeno3HaBawbe NOTEHLUjaJTHUX JYKPATUBHUX
TIIOCTYJ/IaTa Koje 61 3ejieHa eKOHOMH]ja Morvia fioHeTH CpOuju U ApyruM 3eM/baMa
pervoHa. Haut paj ce 6aBu npBopa3peHUM GpeHOMEHOM COLiUjaliHe UHKIIY3Hje,
HaIvIallaBajyhu keHy YJI0TY Kao [[WJb, TPOIIEC U UCXO/| KOHIIENTA 3e/IeHe EKOHOMUje.
CouujasiHa MHKJY34ja HACTOjU Jia CTBOPH APYIITBO Y KOjeM Ce MOIITYjy JbyAcKa
IIpaBa, KyJITYpHa Pa3HOJIMKOCT, ,6MOKPATCKO YIIpaB/bakbe U IIPUHLIMIIY jeJHAKOCTH
Y npaBUYHOCTH. [IpenosHajyhu BULIECTPYKY PUPOAY COLMjaHe UHKJIY3UBHOCTH,
aHa/IM3a HarylallaBa BaYKHOCT OTBOPEHHUX, IPOCIIEPUTETHUX APYLITAaBa, alallTUBHUX
3aje/JHMLA, OCHAKEHUX I10je/i]MHAaLla U Cyo4yaBama Ca APYLITBEHUM pU3ULUMaA U
MoryhHocTHMa 3a HalpeZak W YCIocTaB/bakbe OJPKUBOT pa3Boja. [Ipesazak Ha
LMpPKy/JIapHy €KOHOMHjy Ha 3anaJHoM bajikaHy 3axTeBa pellaBambe XUTHUX
M3a30Ba, Kao LITO Cy HeaJleKBaTHA UHPPACTPYKTypa 3a ynpaB/batbe OTIAI0M,
He/10BoJbHA QUHAHCHjCKa MOAPILKA 32 3eJIeHe IPOjeKTe U OrpaHuY€eHa MOJIUTUYKA
BoJba. CBaKa Jjp>kaBa y perMOHy Cyo4aBa Ce Ca jeIMHCTBEHUM IIpelpeKaMa — Of
HeJIeraJIHOT TpeTMaHa 0Tnaza y bocHu v XeprieroBUHU 10 HENOY3jaHUX [ToJjaTaKa
y ynpaB/bawy oTnazoM y LpHoj lopu. IlpenosHaBame OBUX M3a30Ba je Of
CYLITHHCKOT 3Hayaja 3a Kpeuparmwe IIM/baHUX HHTepBeHNMja U epUKACHUX jaBHUX
nosuTtuka. [loceeheHocT EBporicke yHUje KOHLENTY 3e/ileHe EKOHOMMUjE OUUIyIeJHa
je y EBporickoj 3es1eH0j areHi1, CBeo6yXBaTHOj areH/i1 3a OJIpXKUBH pacT. JIBoCcTpyKa
TpaH3ULYja, U 3eJieHa U JUTUTAJIHA, K/by4He Cy KOMIIOHEHTe IIJIaHa onopaBka EY
HakoH naHjeMuje COVID-19. AKiiMoHM IJIAaHOBU 32 LUPKYJIapHY EKOHOMU]Y yBOJie
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3aKOHO/laBHe Mepe 3a jadyambe LUpPKy/JIapHOCTH, ¢okycupajyhu ce Ha KJbyuHe
ceKToOpe Kao 1To cy enekTpoHuka, UKT, 6aTepuje, Bo3mi1a, ambanaxa, MJIacTHKa,
TeKCTHJI, rpaheBUHApCTBO U XpaHa. EY nocraB/ba am6u1M03He [IU/bEBE, Kao LITO je
peLuK/Iaxa 65% koMyHasHor oTnaza Ao 2035. roarHe, oapaxaBajyhu nocseheHocT
no6oJblIaky eQUKACHOCTH pecypca U CMatbely 0TNaza. iMIieMeHTanyja mpojexta
3e/leHe eKOHOMMje HMje CaMO eKOHOMCKM WJIM €eKOJIOIIKU NoAyxBaT, Beh je
MHXepeHTHO N0Be3aH 3a JApYLITBEHY oApKUBOCT. EduKacHe conjanHe NOJUTHKE,
3aCHOBaHe Ha [TPaBUMa, IpaBeJHOM yyellly U COJNUAAPHOCTH, U eHTUPUKOBAHE
Cy Kao K/by4HH MOKpeTayy 3a COLMjaJHy UHKIY3Hjy. Pas aHann3upa pasiuunre
nepdopMaHce colMjajHe UHKIY3Uje ca [JeAULITa KOPEKTUBHE Mepe Ka HeHO)j
UHTerpauuju kKao ¢QyHJaMeHTa/lHOj KOMIIOHEHTH CBeoOyxBaTHe CTpaTeruje
OZP’KUBOT Pa3Boja, LITO eBUJEHTHO AONpPUHOCH yHanpehewy cTama y Peny6annu
Cp6uju. [la 6u ce peannsoBasa JOKTPUHAPHA KOHIIENIIMja 3eJieHe eKOHOMUje U
ocHMIypasla colMjaHa WHKJ/Ay3HWja, Mpernopyke VyK/by4yjy MNOLCTHULAME
MYJTHUCEKTOPCKe capajibe, yHampehemwe MNOJMTHKA yIpaB/baka OTHAZOM
yck/1aheHuX ca KpPy>KHUM NIPUHLMINMA, ToBehame eK0JIOIIKe CBECTH U 06pa3oBatba
U pUTropo3HO cHpoBohemwe MNOJUTHKE 3alUTUTEe XKUBOTHe cpeAuHe. OBe
UHTEepBEHLIMje Cy K/byyHe 3a IpeBasuJiaxeme UAeHTUPUKOBAaHUX NpenpeKa U
yHamnpehemwe TpaH3ULYje Ka 3eJleHUM U COLUjaJIHO UHKJIY3UBHUM €KOHOMCKUM
cucTeMrMa Ha 3anazHoM bankany. Kamnamwe u gorabhaju 3a nozpusame CBECTH CY
O/, CYLUITHHCKOT 3Hayaja 3a UHQOpPMUCalbe U aHTAKOBakbe JJPYLITBA Y pellaBamy
edekaTta KJMMATCKuX NpomeHa. O6pa3oBame, 0J HajpaHUjer y3pacTa A0
npekBaiudUKaLyje paJHUKA, KPYLUjaIHU Cy KOpaLHY 3a YCIeLIHY UMIIIEMeHTaLujy
EBporcke 3esieHe areH/ie. PepopMe HacTaBHUX [J1aHOBA U TporpaMa y 06pa3oBHUM
uHcTuTyuujama Peny6irke Cpbuje Tpeba ycMepUTH Y IpaBLy 0cocob/baBarba
OZrOBOPHUX CybjeKaTa afleKBaTHUM 3HalbUMa U BellTHHAMa 3a UMILJIeMeHTalujy
cTpaTervje 3ejieHy eKOHOMMje. AHraxoBame MJaJuUX Kpo3 ojrosapajyhe
uHbopMUCake W eAyKalujy KJ/bYYHO je 3a HbUXOB OJJIy4yjyhu JONpUHOC
peanusanuju 3esieHe areH/ie 3a 3anaZHU bajkaH. 3ak/bydyjeMo [ja Texma 3a
3eJIeHOM €KOHOMHjOM HHUje CaMO €eKOHOMCKM moMak, Beh jayrorpajHu
TpaHcPOPMATUBHU MpPOLeC KOjU MMa MOTEeHIHjas Jila Mpeob/MKyje NPYIITBA,
eKOHOMHUje U muper ambujeHTa. J[p>kaBe cybpervoHa 3anajHor baskaHa, Tako 1
Peny6sinka Cpbuja, Mopajy UHTEH3MBHO TparaTH Ka paspellaBakby UCIOJ/beHUX
KOHTPOBEP3H y OCTBAapHBarba BJACTUTOT NPOjeKTa APYIUITBEHOT IPOCIepUTETA.
XapMOHM3aLMja HBUXOBUX MOJQJINATETA 3eJieHe eKOHOMHje ca NPHUHLMIHMMA
EBporicke 3esieHe areH/ie Aaje 06jeKTHBHE MOTYRHOCTH 3a peaiv3alyjy cTpaTeryja
OZP>KUBOT Pa3Boja, COLMja/IHe UHKJIY3Uje U IpocrepuTeTHe 6yAyNHOCTH.
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THE CONCEPT OF GREEN ECONOMY AND SOCIAL INCLUSION IN
SUSTAINABLE DEVELOPMENT OF THE WESTERN BALKAN COUNTRIES

Mileta BRAJKOVIC, Slobodan NESKOVIC’

Abstract: The green economy is a postmodern concept of the comprehensive
inclusion of the environment in sustainable development projects. It emerges as a
new paradigm for improving economic growth while simultaneously reducing the
consumption of natural resources and preventing the devastation of ecosystems.
Economic prosperity has corresponding social connotations embodied in the
improvement of the health of the population, social justice, employment, and
protection of the living environment. It is of particular importance for the Western
Balkan countries, which are poor but have enormous potential for the green economy
implementation, sustainable development goals, and ecological entrepreneurship.
The current undertaking is based on the Green Agenda for the Western Balkans,
aligned with the European Green Deal. It includes five primary areas:
decarbonisation, circular economy, pollution reduction, sustainable agriculture, and
biodiversity. The paper aims to present possible modalities in a balance between
economic progress and social inclusion in the context of environmental protection.
The aforementioned segments affect economic, political, and social stability. The
research results point to new directions for achieving social prosperity with a greater
number of possible solutions for overcoming controversies, where meaningful and
competent engagement of state institutions is required. The importance of the
current consideration is reflected in the necessity of designing a long-term
sustainable development strategy on the platform of the green economy in the
countries of the Western Balkans subregion, based on the EU Green Agenda.
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OITIITH EBPOIICKHM AKITMIOHU ITAAH 3A ’)KVUIBOTHY
CPEAVIHY U 3AIIITHTA BOAA

WMpuc BJEJIUIIA BJIAJUH*

Ancmpakm: Y Pe3osiyuyjy o BaHpeIHOj CUTYaLUjU y Be3U ca KJIMMOM U XKUBOTHOM
cpeauHoM, EBponcku mnapsaamMeHT of Komucuje TpaKyM XWATHY akuujy u
npe/ly3uMame KOHKPeTHUX Mepa Jia 61 CBU peJieBaHTHHU 6yayhy 3aKOHOAaBHU U
OYLIETCKH NPeAJo3d y MOTIYHOCTH JONPUHOCHIU [OCIAEJHOCTH IOJUTHKA
EBponcke yHuje (EY) 0o KJMMaTCKUM U €KOJIOLIKMM BaHpELHUM CUTyallMjaMa,
noce6Ho Kpo3 pedpopMy eHe NMOJUTHKE yarama y no/boNpUBpe.y, TPTOBUHY,
TPaHCIOPT, eHeprujy U UHQPacTPyKTypy y LK/by OrpaHHYaBarba IJ10OasHOT
3arpeBamba ucnog 1,5°C. [lnan onopaBka EY cienehe reHeparyje mpoMoBuiie
yJarama y ceKTope K/byyHe 3a 3ejleHy U JUTMTAIHy TPaH3UILKjy, Kako 6u ce
U3rpaju/ia OTHOPHOCT M CTBOPUO pacT M pajfiHa MeCTa y MNpaBeJHOM U
WHKJIY3UBHOM JIpYIUTBY, a1 U 3alITUTUJIA BOJAHA TeJa Ha TepuTopuju EY. Ocmu
eBporncky akiuonu miaH (EAII), kao yKynHY akiinoHu nporpam EY 3a »KUBOTHY
cpepuny go 2030. roauHe 3ajegHo ca 6ynetom EY 3a 2021-2027, yk/byuyje HOBU
MexaHu3aM npahema Kako 6u ce ocurypaso jAa EY nogpxasa uu/beBe EBpornckor
3eJIEHOT IOTOBOPA Be3aHe 3a XKUBOTHY CPeJMHY U KIUMY, AebHHUCAHe ATeH/IOM
YH 2030, KonBeHuujoM u3 Puja u ApyruM pesieBaHTHUM MehyHapOAHUM
criopasyMumMa. [locTusame 1usbeBa ofpkuBor passoja (CAIN) u mweHa nojpuika
TpehuM 3eM/baMa Jja yUMHE UCTO 0f] CYIITUHCKOT Cy 3Hayaja Aa 6u EY nocrana
I7100aJHU JIMZep Y TNOCTH3aly OAPKUBOT pasBoja. AKLHMje 3a NOCTU3ame
€KOJIOIIKUX U KJIMMAaTCKUxX nubeBa EY TpeGa fAa ce cnposely y ckjaajy ca
cnpoBohereM EBpornickor cTy6a colja/IHUX IpaBa, Mehy KOojuM je, IIpe cBera, IpaBo
Ha YMCTY Bo/y. 360T TOra je 3alUTHTA BOZA jeJjaH 0ff HEU30eXKHHUX eJleMeHaTa OBOT
akuuoHor ns1aHa. [loce6aH fieo pasia 6aBu ce MoryhHocTHMa 3a Peny6sinky Cp6ujy,
Koje Ipou3Jiase U3 Hjeja U Mepa ca/ipXaHuX y OBUM JJOKyMeHTHMa.

KnyuHe peuu: EY, )xMBOTHa cCpeJiMHa, BOJa, KJIMMa, OAPKHUBU pa3Boj

* Qaky/nTeT 3a MOC/I0BHE CTyAUje U IPaBO YHUBep3UTeTa ,YHUOH Hukosa Tecna“, Beorpag,.
E-mail: iris.bjelica.vlajic@fpsp.edu.rs. ORCID iD: https://orcid.org/0000-0001-6999-876X.
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1) yBOZ

3arabeme /iBe BpCTe BOJla U Ca FbMMa Be3aHUX eKOCUCTEeMa 3aXTeBa XUTHY
II06aJIHY aKiyjy Mehy Kojuma cy u akTuBHOCTH EY. [IpBo cy 3arahema u mreTHe
IpakKce Koje UMajy HeraTUBaH yTHUIIAj HA MOPCKe ¥ 06a/iHe eKOCHCTEME (MaHIPOBH,
KOpaJIHM rpebeHH, cJlaHe MOuBape W JIMBajle MOPCKe TpaBe), IITO yTHYe Ha
OGUOAMBEP3UTET KOjU OPKABA TE eKOCUCTEME U HUXOBe QpyHKIHje. 360T Tora Cy
NoTpe6He XUTHE Mepe 33 3aLUTUTY U 0OHOBY MOPCKUX U 06a/IHUX eKOCUCTEMA U IHA
OKeaHa. 3alUTUTA U 04yBae OKeaHa je KoJIeKTUBHA OATOBOPHOCT, I1a je HEONIX0AHO
IIOKPEHYTU YCBajambe U clpoBoheme epUKACHUX Mepa Ha CBMM HHBOMMA U
YKJ/bYYUTH MHOTrOOpOjHE aKTepe y JpyWITBY. Jpyry BpCTy YrpoKEHHUX BOZA
Npe/CTaB/bajy C1aTKe BoZe Ha KOHTUHeHTY. OkBHpHa /lupeKTHBa 0 BoiaMa, Koja je
Ha cHazu of 22. feuem6pa 2000. roguHe, YUHU K/bYYHH JOKYMEHT KOjU NPOMHUCYje
yCIOCTaB/bakbe OKBUpA 32 JiesioBatbe EY y 06/1acTH MOJIMTHKE BOJIA, /U MTOCTOjU
jolI HY3 pa3IMYUTHX 3aKOHOAABHUX akaTa EY Koju ce 6aBe muTambUMa BOJIE U FheHe
3amTuTe U Kopuinhemwa.! /[MpeKTHBA MOCTaB/ba LUJ/bEBE ¥ 06JACTH 3ALITHTE
KUBOTHE CpeJjMHe U IMpOINUCyje Ipolece IJIAHUpawa YIpaB/bakha BOLAMA,

! lupekTrBa 0 3alUTHTH IMOJA3EMHE BOZe OJ 3arahuBara M MOropluaBara KBaJIUTETA
(2006/118/EC), [lupekTrBa 0 ympaB/balby KBaJIUTETOM BoJe 3a Kymamwe (2006/7/EC),
JlMpeKTHBa 0 MPOLEHH U yIpaB/batby pusviuMa of nomiasa (2007/60/EC), JlupekTrBa o
OTNajJly U CTaB/bakby BaH CHare Hekux aupekTtuBa (2008/98/EC), lupekTrBa 0 AONyHU
JupekTtuse (2008/98/ELl) o otnaay (2018/851/EY), lupekTHBa 0 cTaHjapjiMa KBaJIMTETA
KUBOTHE cpejivHe y ob6siactu mosuTtuke Boja (2008/105/EC), lupeKTHBa O TEXHUYKUM
cnequduUKaldjaMa 3a XeMHUjCKy aHa/JM3y M MOHUTOPHMHI cTaTyca Bozga (2009/90/EC),
JMpeKTHBa 0 YCIIOCTaB/bakby OKBUPA 32 [Ie/I0Bakbe 3ajeJHULIE Y TIOCTH3amY OJpKUBE YIIOTpete
necrunuga (2009/128/E3), /lupekThBa 0 HHAYCTPUjCKUM eMHCHjaMa (MHTErpUCcaHO
cripeyaBakbe U KOHTpoJia 3arahemwa) (2010/75/EY), lupeKTrBa 0 KOHTPOJIM PU3KKA 110jaBe
BehHX aKLM/eHaTa ca OAaCHUM CYICTaHLaMa, 0 U3MEHU U J0NMYHY, @ HAKHAZHO U CTaB/bakby
BaH cHare [lupexktuBe CaBeta (96/82/E3) (2012/18/E3), JupexkTuBa o usMeHu JlupekTrBa
2000/60/E3 1 2008/105/E3 y norsefly NpMOpUTETHUX MaTepuja y 06/1aCTU NOJUTHKE BOJA
(2013/39/EC), AupeKTHBa 0 3alITUTH BoJA oJ 3arahuBarba y3pOKOBAHOT HUTpPATHUMA U3
noJponpuBpeHUX u3Bopa (91/676/EEC), Jupektusa o npeuyninhaBamwy ypbaHUX OTIAJHUX
Boja (91/271/EEC), lonyHa anekca | lupektuse (98/15/EC), /IupeKTHBA 0 3aIUITHUTH XKUBOTHE
Cpe/ivHe, a Toce6HO 3eMJbHUILTA, TPU KOpUINewy KaHAIU3aLHOHOT My/ba Y NO/bONPUBPESH
(86/278/EEC), [lupekTrBa 0 KBAJIUTETY BOJI€ HAMEHEHE 3a JbYACKY noTpouiwy (98/83/EC),
JvpeKTyBa 0 ouyBakby IPUPOJHUX CTAHHUILTA U A1BJ/be dayHe U dJiope (92/43/EEC), Ypenoa
(EY) o mpomeTy ¥ ymoTpebu 6uonugHux npousBoga (528/2012), Ypenba o cTaB/bamy
CpeAcTaBa 3a 3alTUTY OWJ/ba HAa TPXKHUIITE U 0 CTaB/batby BaH cHare JupektuBa (79/117 /EE3)
u (91/414/EE3) (1107/2009), Ypen6a o perucTpainujd, eBajayalujd, ayTOpU3aUUju U
pectpukiujama (REACH), o ocHuBamwy EBpoICKe areHnuje 3a XeMUKa/uje, U3MEHU U JIOMYHU
Jupextue (1999/45/E3) u craB/bamy BaH cHare Ypen6e Caseta (EE3) 6p. 793/93 u Ypenbe
Komucuje (E3) 6p. 1488/94 kao u Jupekrtuse CaBeta (76/769/EE3) u /lupexkrruBa Komucuje
(91/155/EE3), (93/67/EE3), (93/105/E3) u (2000/21/E3) (1907 /2006).
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npenu3upa KOHKpeTHe akTUBHOCTH (MOHUTOPUHT, IPOLieHa U aHa/IM3a IPUTHCaKa
Y yTHUIAja, IpUIIpeMa U UMILJIEMeHTAlHja IeCTOrOANIIbUX MJIAHOBA YIIpaB/barba
peyHUM CJIMBOBMMA), Ka0 U POKOBE KOjU Cy HEONXOAHHU 3a peasu3auujy
MHTEerPaJIHOT NPUCTYIA yIpaB/balba BOAHUM pecypcuMa y 3eM/baMa YjaHuama
EY.? Ha oBaj HauMH, BOJHU pecypcu Ha TepuTopuju EY nocrajy 6pura uese EY, mto
nozpasyMeBa 06aBe3y CBaKe Jp:KaBe YIaHHIlE Ja XapMOHHU3Yje JIeTHCIaTUBHY,
TeXHUYKU U eKOHOMCKHU IPUCTYI yNpaB/bakby BOJAaMa, a KOjU Ce 3aCHUBAjy Ha
IJIAaHOBHMMa yTIpaBJ/bakba BOAHUM NoJpy4djuMa. [los1a3Ha TayKa THX Mporpama je rmyHa
IprYMeHa peJIeBaHTHUX ApKaBHUX UJIH JIOKATHUX 3aKOHCKUX IPONMCA, Kao U HH3a
IPaBHUX aKaTa 3aje/IHNIle, KOjU Pery/IMILy CEKTOP BOZA. YKOJIMKO OCHOBHHU CKYII

2 Upuc Bjenuna Baajuh, “The Right to Clean Water”, Water Research and Management, Cpricko
JIpyLITBO 3a 3aITUTY Boza, Vol 10 No. 1-2 Beorpag, 2020; “Transboundary Pollution of Water
and Analysis of the Case of Pollution of the River Spreca”, Water Research and Management Vol
8 No 4, Cpricko ApywITBO 3a 3aWITUTY BoAa, beorpax, 2018; ,EBponcko 3akoHOJABCTBO O
IIOHOBHO] YIOTpe6U Bojie y osbonpHuBpeu’, 360pHUK 49. MehyHaposHe koHbepeHHje Boga
2020, Cprcko ApyIITBO 3a 3alITUTY Boja, Tpebume, 2020; ,IlpaBo Ha yucTy BoAy mpema
3aKkoHozaBcTBy EY Eeponcko 3akonodascmeo, 2024, 6p. 85/24; Zaklina Spalevié, Mirjana
Knezevi¢, Dusko Dimitrijevi¢, “Normative - legal protection of water”, Metalurgia International,
2013, Vol. 18, No. 8, pp. 117-121; Gikas Petros Angelakis, A. N., “Water reuse: Overview of current
practices and trends in the world with emphasis on EU states”, Water Utility Journal 8, 2014;
Katharina Franziska Braig, “The European Court of Human Rights and the Right to Clean Water
and Sanitation”, Water Policy, 20(2), 2018; Jo6puna Becuh, Anexcanapa Tomuh, Cpoujanka
Crounh, ,3amtuta Boja y 3eMmsbama EY*, Eeponcko sakonodascmeo, 2012, 6p. 41; Theodoros
Giakoumis, Nicolaos Voulvoulis, “The Transition of EU Water Policy Towards the Water
Framework Directive’s Integrated River Basin Management Paradigm”. Environmental
Management, 62, 2018; Ponomy6 ETuHcku, ,U3jenHauaBarme MehyHapoiHe 3amiTUTe
€KOHOMCKHX, COL[Mja/JTHUX ¥ KYJTYPHUX IpaBa ca MehyHapoJHOM 3aIUTHUTOM MOJUTHYKUX U
rpabaHckux npaBa‘, 360pHuk padosa lIpasHoz pakyamemay Hogom Cady, 2009, XLIII (3); Emilie
Filmer-Wilson, “The Human Rights-Based Approach to Development: The Right to Water”,
Netherlands Quarterly of Human RightsVol. 23(2), 2005; Malgosia Fitzmaurice, “The Human
Right to Water”, Fordham Environmental Law Review, Vol. 18(3), 2006; Malcolm Langford, Anna
Russell, E. S, “The Human Right to Water, Theory, Practice and Prospects”, Cambridge University
Press Cambridge, 201; Mapujana M. Maazenos, l'opan Jb. MusiojeBuh, ,/by/icko mpaBo Ha Boay
ca moceGHUM OCBPTOM Ha npakcy EBpornckor cyza 3a JbyAcka npaBa‘, CmpaHu hpasHu yxcugom,
op. 39, 201; Munas [TaneBuh, Muian Panajuh, ,[IpaBo Ha BoAy Kao JbY/ICKO NMPABO U YIIPaBHO-
npaBHa peryaanuja y Cpouju’, [nacHuk IlpasHoz gpakyamema y Kpaeyjesyy, Vol. 7(2), 2016;
Salman Salman M. A,, McInerney-Lankford Siobhan, “The Human Right to Water, Legal and Policy
Dimensions”, Law, justice and development series, The World Bank, Washington, 2004; Jodo C. G.
Sousa, Ana R. Ribeiro, Marta O. Barbosa, Fernando R. Pereira M., Adrian M. T. Silva, “A review on
environmental monitoring of water organic pollutants identified by EU guidelines”, Journal of
Hazardous Materials, Volume 344, 15 February 2018; Anita §trkalj, ,Onecis¢enje i zastita vode®,
Metalurski fakultet Sveucilista u Splitu, Sisak, 2014; Kili¢c Zeyneb, The importance of water and
conscious use of water, International Journal of Hydrology, Volume 4 Issue 5-2020.
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Mepa HUje 1I0BOJ/baH Jia ce 06e30e/11 0CTHU3akbe Jo6Por CTaTyca BoJa, HEOMXOAHO
je JONMyHUTH Nporpam AoAaTHUM MepaMa. EBporicka KoMucHja y CBOM U3BELITajy Y
cTamy BoJia (MOPCKUX U c1aTKOBOAHHUX) ¥ EY ykasyje Ha Hanpe/iak U 1060/blIake
KBaJIUTeTA CJIATKUX U MOPCKUX BOJQ, aJli U Jiaje K/byuHe pernopyke Jp:kaBama
YJaHMUIlaMa 3a yHanpeheme yipaB/bama Bogama o 2027. roguHe. Mepe Koje cy 10
cajia cipoBoheHe MoBehasie Cy CTeleH 3alUTHUTE BOAA U CMameHe pU3UKa 0f
TOIJIaBa, a1 A06ap XeMHUjCKU U eKOJIOIIKU CTATyC He OCTBapyjy CBa MOBPLIMHCKA
BO/HA TeJia 360T KOHTaMUHauuje. [lopes Tora, cBe je MPUCYTHHja HeCTaLIULA BOJe
y nojesunuM AesioBuma EY. [lo6osbinambe je Moryhe v y norsiefly nocrusarba Joopor
€KOJIOLLKOT CTaTyca MOPCKUX Bojia. OCHOBHA ITperopyka TH4e ce IOHOBHE YIoTpebe
BOJIe, a1 U MOIUTOBama I'PaHUYHUX BPeJHOCTH 3araheHocTU. TpeHA cMambera
3arabema Boza y EY noTephyje y cBojuM u3BeluTajuma 1 EBporncka areHuyja sa
’KUBOTHY cpe/iriHy. EBPOIICKY aKIIMOHH IJIaH OCMHIIL/bEH je Ja CBe aKTUBHOCTH KOje
ce NpeJly3MMajy BoJie Ka Hy/ITOM 3arahery Bas/iyxa, Bofie U 3eM/bULITa. EBporncku
3eslIeHU J0TOBOp je y ocHoBHU [lnaHa onopaBka EY cienehe renepanuje, koju
IPOMOBHIIE y/aramwa y CEKTOpe KOjU Cy KJ/bYYHU 3a 3ejleHy U JUTHUTaHY
TPaH3ULHjy, KAKO 6U ce U3rpajiujia OTIOPHOCT U CTBOPUO PACT U paZiHa MecTa y
NpaBeJHOM U UHKJIY3UBHOM JIpYLITBY, a/I1 U 3aIUTUTU/IA BOSHA TeJsla Ha TEPUTOPUjU
EY. llox BogHuM TesMMa Mojpa3yMeBajy ce MOJ3eMHe U MOBPIIMHCKE BOJE U
3axTeBa HHMXOBA XeMHjcka ucnpaBHocT.* llu/b ycBajama EBporickor 3esieHor
JloroBopa 610 je cMameme 3arahera IpUpoZe Y CBUM aclleKTUMa, I1a je y CKJIafly ca
EBpOIICKUM 3eJIeHHM [J0r0BOPOM y Be3U HyJITe cTolle 3arahema [lapsiaMeHT ofjHeo
npegjor Komucuju ja ce pefoBHO NpaTe U aXypupajy JucTe 3arahuBaya
CIATKOBOJIHUX TeJIa Y TI0AA3eMHUX BoJa.” Y pe//Iory ce 3a/ip)KaBa MPUHLKII [0 KOMe
3arahuBay miaha, anu ce npejJjiaxe 1 Ja IpouM3Bohauu CyncTaHUU Koje 3arabyjy
BoJy UHAHCHjCKU JOMPUHOCE TPOLIKOBUMA Npahemsa 3arahema. Y Pesonyuuju of
28. HoBeM6pa 2019. o BaHpeAHO] CUTYalLUjU y Be3U ca KIUMOM U KUBOTHOM

3 U3BeluTaj 0 OKBUPHOj JMPEKTHBH 0 MOPCKOj CTPaTeruju Takohe nokasyje a OCTOjH1 3Ha4ajaH
IPOCTOD 3a N060/bLIAKE, HAPOUUTO Y MOIVIe[y OCTU3aa A0OPOTr eKOJIOLIKOT CTAaTyca CBUX
Mopckux Boza EBpornicke EY.

Mebhy npenopykaMa Koje cy jaTe 3a mo6oJblliakbe yIpaB/batba BOJaMa je TPOMOBHCakhe TOHOBHE
ynotpe6e Bo/ie, CIPOBOhee J0JaTHUX Mepa 3a pelllaBalbe TPAjHUX M3a30Ba Y MOAPYYjy
*KUBOTHe cpe/iviHe, noBehame yckaheHocTH ca 3akoHuMa EBporcke EY o Bogiama, IoIToBakeM
IpaHUYHHUX BPeAHOCTH 3arahema, Kao U 06e36ehuBarbe J01aTHUX GUHAHCH]CKUX CPEACTaBa.

Y JIMpeKTHBH 0 N0NJIaBaMa, CTAKHYTa je BAXKHOCT 0GHOBE €KOCHCTeMa U Mepe MPUITPAaBHOCTH,
Kao IITO Cy CHCTEMH PAaHOT yII030paBakba.

*Iloa3eMHe BoJe ce HaJla3e MOJ 3eM/bOM Y IyKOTHHAMa U IPOCTOPHUMA Y 3eM/bULITY, IECKY U
CTeHH (Ha MpUMep, apTellKX GYHapH, BellITauyKy 6yHapH, n3BopH). [loBplnHCKa Boja je CBaKo
Ha/I3eMHO TeJI0, YK/by4yjyhu IOTOKe, peKe, je3epa, MoYBape, pe3epBoape U MOTOKe.

* [locanuuy EBpornckor napsiaMeHTa xeJle CTPOKe CTaHAapAe 3a udocat, GucdeHo, aTpasuH,
dapmarieyTcKe NPOU3BOAie U IECTHLUJE.
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cpeAuHOM, EBpONCKM NapjaMeHT TPaXKUO je XUTHY M aMOULMO3HY aKLUUjy
nosuBajyhu Komucujy fa npeiy3aMe KOHKpeTHe Mepe, YK/by4yjyiiu ocurypaBatbe Jja
CBYU pesieBaHTHU OyAyhu 3aKOHOZABHU W OYLETCKU NpeAJso3U Y MOTHYHOCTH
JIONIPHUHOCE JOC/IeHOCTH TPEHYTHUX MOJUTHKA EY 0 KIMMaTCKUM U €KOJIOLIKUM
BaHPeJHUM CUTyalljaMa, Toce6HO KPo3 JaleKOoCeKHY pedopMy HeHe MOJUTHKE
yJ1arama y noJbonpuBpeAy, TPrOBUHY, TPAHCIIOPT, eHEPTHyjy U UHQPACTPYKTYPY KaKo
61 orpaHuyMIIY I106aHo 3arpeBame ucnoy 1,5°C. lllTaBuile, cBe MHULIKMjaTUBE Y
okBupy IlnaHa omopaBka EY cieznehe renepanuje Tpeba jga mourtyjy, rae je
IPUMeH/bUBO, IPHUHINI ,He HAHOCH 3HAYajHy LITETY" KAaKo je HaBeJleHo y YiaHy 17
Ypen6e (EY) 2020/852 EBponckor napsiaMmeHTa u CaBera. HaBegenu [lnan
onopaka EY Hyau BaxxHy NpUJIMKY Ja ce y6p3a TEMIIO TPaH3ULMje Ka KJIMMaTCKOj
HEyTPaJIHOCTU W 3alUTUTH UBOTHe cpeiuHe. EY je y npeTxofHOM nepuony
yCBajasia ceflaM eBpPOINCKUX akuuoHuX muaHoBa (EAII), of kojux je mocieamwu
npecrtao jga Baxu 31. genem6pa 2020. rogune.® Ynan 4(3) Tor EAII 3axTeBa o
KoMucuje fa npemMa noTpe6u 6;1aroBpeMeHo pecTaBy npesor OcMor akLidoHOT
nporpama 3a XuBOTHY cpefuny (8. EAIl) kako 6u ce u3berao jas y eBpoICKUM
akuujaMa u aktuBHocTUMa. Ocmu EAIl oMoryhaBa cucTeMcKy IpoMeHy eKOHOMHUje
EY y cksazy ca ;yropoyHUM LIMJ/bEM Jia Ce XKUBHU J06po HajkacHuje 1o 2050. roauHe,
TZle je pacT pereHepaTHBaH U Tpeba ja ocurypa Jia ce 3ejieHa TpaH3ULMja IOCTUTHE
Ha NpaBeJlaH M MHKJY3UMBAaH HAuWH, UCTOBPEMEHO AONpUHOCENM CMamemy
3arabema. Y ckiagy ¢ wianoM 192(3) TOEY, 8. EAIl nocTaB/ba pUOpUTETHE LiU/be
Koje Tpe6a noctuhy, a Mepe HEONXOHE 32 Her0BY UMILJIEMEHTAaLH]y, Kao LITO CY
MHUILMjaTUBe, IPOrpaMy, UHBECTULUje, IPOjeKTH U CIopa3yMu, Tpeba ja 6yny
yCBOjeHe y cK/1ajy ca cTaBoBuMa 1. 1 2. yiaHa 192 TOEY. [IpruopuTeTHH 1U/beBU 8.
EAII nocraBu/M cy npaBal, 3a Kperpame nojautrke EY, HafoBesyjyhu ce, anu He

©0p 1973. roauHe, a y ckaafy ca 4wiaHoM 192. ctas 3. YroBopa o ¢yHKIMOHUCawy EBporncke EY
(YOEY), y3acTonHM ONIITH aKLMOHU NPOTPaMH 3alUTUTeE KUBOTHE CpeJiJiHe yCMepaBasy Cy
pa3Boj ¥ KOOPAMHALM}Y NOJIMTHKE XUBOTHe cpefivHe EY v naBaiu okBup 3a fenoBamwe EY y
00./1aCTH )XMBOTHe cpeJiiiHe 1 kauMe. OBY aKI[OHU IIJIAaHOBH YCBajajy ce ofiykama EBporckor
napJsiamenTa 1 CaBeta. Ogsykom 6p. 1386/2013/EY ycTaHOBJ/bEH je 7. aKIMOHU TpOrpaM 3a
KUBOTHY cpeauny (,,7. EAI) koju je yrBpano ekosiouwiky areny EY 3a nepuog o 31. senem6pa
2020. u gyropouny Buswujy 3a 2050. rogauny. ¥ usBemrrajy Komucuje og 15. maja 2019. o
eBasnyanuju 7. EAIl 3ak/bydeHo je a cy BU3Wja M MpUOPUTETHH LusbeBH 3a 2050. join yBek Ha
cHasu U ja je 7. EAIl nomorao za ce o6e36eau npeABuA/brBYja, Opxa U 60/be KOOPAUHUpPaHA
aKIyja y MOJIMTULM KUBOTHE CpefiHe U [ CY CTPYKTYpa U OKBUP Koju oMoryhasajy 7. EAII
IIOMOTJIM Y CTBapamy CHHepruje, Y4nHeh! TaKo MOJUTHKY KUBOTHE CpeilHe [1eJI0TBOPHUjOM U
edpukacHujoM. llITaBulle, 3ak/bydeHo je aa je 7. EAIl anTununupao AreHay YjequmbeHUX Halyja
(YH) 2030 3a ogp:xuBH pasBoj (,Arenzaa YH 2030) cBojuM HHCHUCTHpabEM J]a EKOHOMCKH pacT
U IPYIUITBEHO 6JIaroCTame 3aBHCe O 3/paBe 6a3e IPUPOJHUX Pecypca, 0/1aKLIa0 N0CTU3atbe
11/beBa oApkUBor pa3soja (CAT) v oMoryhuo Jja jefjaH rj1ac roBOpU 0 KJAMMATCKUM MUTakbUMa
0 TMUTaY )KUBOTHE CPe/JiMHE, 3aLITUTE NIPUPOJE, 3APaB/ba U UHTErPHUCatba MUTakha XKUBOTHE
CpeJiHe Y Apyre 00JacTH IOJUTHKe HUje OUJIO0 JOBOJBHO.
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orpaHd4aBajyhu ce, Ha o6aBe3e cTpaTeryja U UHULMjaTHBa EBpornckor 3eseHor
poroBopa.’ [lapucku cropasym ycBojeH y okBupy OkBHpHe KoHBeHLuje YH o
KJIMMaTCKUM npoMmeHaMa (Ilapucku cnopasym) uMa 3a Uu/b Ja ojaya IJ106ajHu
OZrOBOP Ha NPeTHY KJIMMAaTCKUX IPOMeHa, YK/by4yjyhu 3aapx«aBame nosehamwa
106ajiHe IpoceyHe TeMIlepaType Ha 3HAaTHO ucnoz 2°C, LITo 61 3HaYajHO YTULLAJIO
Ha HUBOe NPEeHHAYCTpUjcKe NpoMeHe KiauMe. [Ipema Mogesny Koju je pa3BHO
CTOKXOJIMCKH LieHTap 3a OTIOPHOCT, OCTHU3athe LI/beBa OAp:KUBOT pa3Boja (CAT)
Be3aHMX 3a )KUBOTHY CpeIMHY U KJIMMY NOAYIUPY ApYLITBeHe U eKkoHoMcke C/IT,
jep ApyLUTBa U IpUBpe/ie 3aBUCe 07 3ipaBe 61ocdepe 360T yera ce OApPKUBU pa3Boj
MOXKe OZIBUjaTH CaMO y OKBUPY CUTYPHOT POCTOPA CTabU/IHE U OTIIOPHE IJIaHEeTe.
[Ipema usBemTajy ,EBporncko okpyxeme - crambe U usrnegu 2020, 3Hame 3a
TpaH3ULUjy Ka ofpxxuBoj EBponu" (COEP 2020) EBpornicke areH1uje 3a )KUBOTHY
cpezuny (EEA) nocroju jeauHcTBeHa npuinka Aa EY y HapeiHOj AelieHUju TOKaxe
7106aJIHO JINJIEPCTBO Y OAPKMBOM Pa3Bojy Cyo4aBareM ca XMTHUM M33a30BUMa KOjU
3axTeBajy cUcTeMcKa pellera. CHcTeMcKa TpoMeHa NoApasyMeBa pyHjaMeHTaHY,
TpaHcpopMaTUBHY U MehycekTopcky $opMy NpoMeHe U NpeOpHUjeHTALHU)y Y
CHUCTEMCKUM LIM/beBUMa, I0/ICTULIAjUMa, TEXHOJIOTHjaMa, APYLITBEHUM paKcaMa 1
HOpMaMa, Kao U y CUCTeMHUMa 3Hama M NPUCTYNUMa yIpaB/bamba. JelaH of
HajBaXHUjUX PaKTOpa KOjU Jiexke Y OCHOBU YIIOPHUX €KOJIOLIKHUX M3a30Ba U M3a30Ba
oApxUBOCTH ¥ EBpomu je Aa cy oHM HepacKUAMBO MOBE3aHU Ca EKOHOMCKUM
aKTUBHOCTHMA U CTUJIOBMMA UBOTA, 1I0CeOHO ca JPYLITBEHUM CUCTEMUMA KOjU
EBponsbaHiMa Npy»xajy NOTPeNLITHHE Kao IITO Cy XpaHa, eHepruja U MOGUIHOCT.
O6e36ehuBame KOXepeHTHOCTH MOJUTHKE ca N0CcTojeNUM MOJMTHKaMa XKUBOTHE
CpeZlMHe 1 BbUX0Ba IIyHa NpUMeHa oZiBeJio 61 EBpony Ha Iy T Ka MOCTU3aky HheHUX
ekoJIoKuX nusbeBa 4o 2030. roguHe, kao u nocrusamwy Arenge YH 2030 ca
LIU/beBUMa OZAP:KUBOT pa3Boja. YnaH 192(3), npBu noacras, YOEY npezasuba ga cy
Ha EBponckom napsiameHTy U CaBeTy, y CKJaJy ca peJJOBHUM 3aKOHOJABHUM
IOCTYIKOM, /Ia YCBOje ONLITEe aKLMOHe NMporpaMe Koju yTBphyjy npUoOpUTETHE
Li/beBe Koje Tpeba noctuhu y o6s1acty noauTtHke EY o :KUBOTHO] CpeJUHM.

2) MEPE EY

Oas1ykoM cy Mepe ZiedrHKCaHe Apyrayyje Hero IITo je TO MHaye npakca y EY.8

3esena duniomamuja u nobosswiana capadka ca mpehum 3emsasama - 3eyieHa
JUIUIOMaTHja MOCTaje CBe BAKHUjU BHUJ, KOMyHMKalyje u3Mehy pasBHjeHUX U
HepasBUjeHHX 3eMaba. YK/bydyje MNOAPIIKY [JOOPOM IJI06aJHOM YIpaB/bakby
’KMBOTHOM Cp€/IMHOM, IPOMOLIM}Y MPUCTYIa HHPOpManyjaMa, yuelrhe jaBHOCTH y

7 Crpateruja EY o 6uoausepsutety 3a 2030. roAHMHY, HOBY aKLJMOHH IJIaH KpY»KHe eKOHOMHje,
CTpaTeruja XxeMuKaJ/ija 3a HyJITY oApKUBOCT U [L1aH A.

8 KomyHukanuja Komucuje o EBporckoM 3ejieHOM ZOTOBOPY CaipKU Marly MyTa K/bYYHHX aKIHja
peJIeBaHTHHX 33 06J1aCT XKUBOTHE CpeAHe U KJIMMe Y HapeJHUM roJuHaMa, 360T 4era ce,
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JIOHOLIEHY OZL/IyKa Y PUCTYII NPaBAy y IMTalkbUMa Be3aHUM 3a KUBOTHY Cpe/IVHY.
Capazma pa3BujeHrX 3eMasba EY ca 3eMs/paMa y pa3Bojy K/by4dHa je 3a NOCTHU3ambe
[IUJbeBA OJPXKUBOT Pa3Boja, Kao U eKOJIOLIKUX U KJIMMaTCKUX nusbeBa EY. Ha oBaj
HauuH, I0OCPeSIHO Ce OCUT'ypaBa CUHEPIHja U KOXePeHTHOCT U3Mehy CBUX yHYTpallbUX
Y eKCTepHHUX NoJUTHKA EY, yKibyuyjyhu TProBrHCKe MOJUTHKE U CIIOpasyMe.

HHmezpucaH npucmyn ynpas/eary — Kako je NoJIMTHKA >KUBOTHE Cpe/IiHe BeoMa
JlelleHTpa/IM30BaHa, aklyje 3a IOCTH3amke MPUOPUTETHUX I[M/bEBA OCMOT
eBPOIICKOT aKIMOHOT Iporpama Tpeba /ia ce npeiy3uMajy Ha pa3JIMuuTUM HUBOMMaA
yIpaBJ/bakba, OJHOCHO Ha HUBOY EY, HalMOHA/IHOM, pErHMOHAJIHOM U JIOKQJIHOM
HUBOY. EQukacHo npaheme, UMIIEMeHTalWja, CIpoBohere U 0;TOBOPHOCT CY Of
CYIUITHHCKOT 3Hayaja, a MOTPe6HO je epUKaCHO yIpaB/bakbe Kako 61 ce ocurypasa
KOXEPEeHTHOCT u3Mehy CBUX NOJWTHUKA. WHTerpucaHu NPUCTYH pasBojy U
UMILIEMEHTALMjU MOJUTHKE Tpeba Ja Oyze ojayaH y LU/bY MaKCUMHU3MpPamba
cUHepruje u3Mehy eKoJIOLIKUX, IPYIITBEHUX U EKOHOMCKHX LIU/beBa CUCTEMATCKUM
TpersieioM Y, TZie je NOTpeGHO, IPOLIeHOM NMOTEHIMjaJHUX KOMIPOMKUca U3Mehy
IbUX, Ka0 U CUCTEMATCKOM MPOLIEHOM MOTpeba patbUBUX U MaprUHAJIM30BaHUX
rpyna. OBaj MIHTerpycaHy PUCTYI Tpe6a Ja 3a/J0B0JbY clielluPUYHE T0Tpebe CBUX
pervoHa, yk/bydyjyhu yp6aHa W pypajHa MoJpydja U HajyJja/beHuje pervoHe.
[lltaBuie, npuctyn nHbopMaljaMa 0 KUBOTHO] CpeJUHH, yyelhe jaBHOCTH Y
JIOHOIIEY OJJIyKa O >KUBOTHO] CPeJUHM U MPUCTYN NpaBAH, YKby4yyjyhu
TPAHCMAPEHTHO aHTaXXOBakbe ca U U3MeDhy jaBHUX BJIACTHM Ha CBUM HHUBOMMA
O/LIy4MBatba, HEBJIAJUHUX aKTepa U LIMpe jaBHOCTH, ¥ CKJIaJy ca KoHBeHLHjoM 0
npuctyny uHpopManujama, ydeurhy jaBHOCTH y JOHOLIEHY OZJYKA U NPUCTYIY
NpaB/y y NUTamkUMa XXUBOTHe cpeAnHe (,Apxylika KoHBeHIMja U E8"), BaxkHU cy
3a ycrex laHUpaHUX aKTUBHOCTH.

Pazeoj 6aze 3Harba - GpopMHpare U YHOLIEHhE MOJAaTaKa O IJaHEeTApHUM
rpaHUIlaMa U yTUIAjUMa Ha KUBOTHY CPeJJMHY U Pa3BOj peJleBaHTHUX CKYNOBa

usyseTHo, 0BoM OZLIyKoM He JleGHHULIY pajiibe 3a IOCTHU3akbe leHUX IPUOPUTETHUX LU/beBa
3a nepuogA go 2025. MehyTumM, nocrojahe norpeba jja ce To ypaju y NIepUoAy HAKOH IUTO ce
EBporncku 3e/1eHH JOrOBOD CIIPOBeJie, /ia ce K/byuHe aKLyje o6e3bese, ja ce CpoBefy K/bydHe
aKTHUBHOCTH, Ja Ce IW/beBU HaBesleHH y 0Boj Oty Mory noctuhu u a 8. EAII HacTaBsba Jja
nocTaBJ/ba CBe0OYXBaTHY BU3H]jy NMOJHUTHKe XUBOTHe cpefuHe EY. HaBesieHe Mepe y cksiagy ca
ocMuM EAII Tpe6a fa y6p3ajy 3e/ieHy TpaH3ULMjy Ha NpaBeflaH U MHKJIy3WBaH HauWH, Ha
KJIMMaTCKU HeyTPaHy, O PKUBY, HETOKCUUHY, PeCYPCHO epUKACHY, OTIIOPHY U KOHKYPEHTHY
KPY’KHY eKOHOMHU]y 3aCHOBaHy Ha 06HOB/bUBO]j eHepruju. 36or Tora [l1aH nocTaB/ba TeMaTCKe
NpHOPUTETHE LIU/beBe ¥ 061acTUMa y6 1akaBarba KJIMMaTCKUX IPOMeHa U puJiarohaBarmy THM
NpoMeHaMa, y3 3alITUTY U 06HaB/bakbe KOMMHEHOT U MOPCKOT 6MOJUBEP3UTETa, HETOKCHYHE
Kpy>KHe eKOHOMUje, HyJITe 3ara)eHoCTH XHUBOTHe CpeJiMHe U MUHUMHU3Kpatba IpUTHCaKa Ha
’KUBOTHY CPeIHY O/, IPOM3BO/be U IOTPOILbe Y CBUM CeKTOpUMa puBpejie. TY IpUOPUTETHU
TeMaTCKH LIJbeBH, KOjH ce 6aBe U IIOKpeTayuMa U yTULAjuMa eKOJIOLIKe IITeTe, CYIITUHCKH Cy
Mehyco6Ho noBe3aHu. CTora je 3a lbHX0BO OCTH3aHbe HeONX0AaH CUCTeMCKU IPUCTYIL
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MH/IMKaTOpa, BAXKHU Cy C 063UpOM Ha IIpUopUTeTHe Lu/beBe ocMor EAIL noce6Ho
Ha Her0B yTOPOYHU IPUOPUTETHH LIU/b.

Hedpunucaroe uHoukamopa - 1oTpe6HU Cy YUBPCTH MHAMKATOPH KaKo 61 ce IpaTHO
Hamnpe/jaK Ka oCTU3aky MPUOPUTETHUX LM/beBa. Komucuja, EBporicka areHiuja 3a
eKOJIOTH]jy U Jipyre pejieBaHTHe areHuyje Tpeba Jia NpUCTYIle, IOHOBO KOPUCTe U
Hazorpabyjy nojaTke U MHAMKATOpe Koje 06e36ehyjy AprkaBe WiaHHLE Y CKIaZLy ca
BakehuM npaBHUM akTUMa EY. [lopes Tora, Apyry U3BOpH NMOAATAKA, KAo LITO CY
caTeJIMTCKY Mojjalu ¥ o6paheHe nHdpopmanyje Tpebao 6u aa 6yay KopuirheHu 3a
xemujcko mnpahewe.’ [[puMeHa caBpeMeHUX [UTMTAJHUX ajaTa M BellTavyKe
UHTeJMreHyje oMoryhasa Jja ce mozanuMa ynpasJba U aHaJIM3upa Ha eprkacaH
HA4YMH M Ha Taj HAYMH CMamyje aiMUHUCTpAaTUBHO onTepeheme, y3 noehamwe
61aroBpeMeHOCTH U KBasIUTeTa. IpykaBe WiaHHLe Tpeba fa 06e36ee ja pesieBaHTHU
nojauy, MHopManyje U UHAUKATOPH 3a npahere crpoBohermba 0CMOr aKIMOHOT
MJaHa OyJy OTBOPEHH U ca CJI060AHUM HPHUCTYIOM, aZleKBaTHH, KBaJUTETHH,
YIIOPeAVBH, &KyPUPaHH, TPUIAroheH: KOPUCHUKY U JIAKO JOCTYITHU Ha MPeXxu.?

Jegurucarse 0cHoBHUX NPUHYUNA - 32 TIOCTU3abe 00Jbe U YCIElIHYje 3aIITUTE,
NIOCTaBJ/bEHU Cy OCHOBHH MTPUHIUIN U TO: IPUHIMII IPEOCTPOKHOCTH, IPUHLIUT
NPEBEHTHBHOT /IeJIOBaha M OTKJIakbaba 3aral)erha Ha U3BOPY M IPUHIMI 3arahuBay
miaha. CafipXkMHa PUHIKIA je AepUHMCAaHA Y PAHUjUM JJOKYMEHTHMa, a OB/IE je
noTBpheHa jep ce OJHOCH Ha CBe BPCTe 3arahersa, NoceGHO Ha 3arahera Bo/Ie.

ITocmusarse npuopumemHux Yu/beea - CTaBJba y 3ajaTak Komucuju, fpkaBamMa
YIAHUI[AMA, PETMOHAJIHUM U JIOKAJIHUM BJIACTUMA U 3aMHTEPECOBAaHUM CTPaHaMa,
TI0 OTPEOU:

- 06e36ehuBame edprKacHe, Op3e U IyHe MPUMeHe 3aKOHOJaBCTBA U CTpaTeryja
EY 0 )KMBOTHOj CpeIMHU U KJIMMH U HACTOjame /ia Ce IOCTUIHE U3BPCHOCT y
€KOJIOLIKOM YYMHKY Ha HUBOY EY, HalMOHa/IIHOM, perioHa/IHOM U JIOKAJIHOM
HUBOY, yK/by4yjyhu 06e36ehrBae 10BO/bHUX aJMUHUCTPATUBHUX KallaLlUTETA
Y KananuTeTa 3a o6e36eherme yckiaheHOCTH, Kao IITO je HaBeIeHO Y PeJOBHO]
peBU3HjU HMIJIEMEHTAlyje XUBOTHE CpeJyHe, MOAPIIKY M capajmwy ca
MpexxaMa EY 3a uMnieMeHTanujy mporpama XKMBOTHe cpe/iuHe;!!

° Pagu ce o uHdopmarujaMa npeysetum u3s [iporpama EY 3a nocmatparse 3emibe (Copernicus),
EBporckor HHPOpMaLMOHOT CUCTEMA O LIYMCKUM NoxapuMa, UHdopMaroHor ciucteMa o
GuoxuBep3uTeTy 3a EBpomy, CiicTeMa uaeHTHOMKALMje 3eM/bUIIIHUX NapLesa U EBponckor
CHCTeMa CBECTH O T0IJIaBaMa, Kao U IIaTpopMe NoAaTaka Kao ITo cy EBporncka Mpexa 3a
HocMaTpame Mopa 1 nojataka 1 Unpopmanmona niatdopma 3a xeMHujcko mpaheme.

0y ckaany ca 3axTeBMMa HaBeJeHuM y JlupektuBama 2003/4/EC (10), 2007/2/EL u (EY)
2019/1024 EBpornckor napJiaMeHTa u CaBeTa.

1 Mpexe EBporicke EY 1 npakce 3akoH 0 )KUBOTHO]j CpeZiHH, EBpoIicka Mpeska Ty»KuJiara 3a
KUBOTHY cpeauny, PopymM cynuja EBponcke EY 3a :xuBOTHY cpeuHy 1 EBporicka Mpexa 3a
€KOJIOLIKH KpUMUHAJL
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JlaBarbe IPUOpUTETA ClIpoBoh ey npasa EY y 06.,1acTH ®UBOTHE CpeAilHE TaMO
rlie je mpuMeHa H30CTajla, YK/bY4Yyjyhu U MOCTYNKe 3a Kpliewe, Kao U
06e36ehuBarmeM Ja ce y Ty CBPXY Jo/eJe JOBO/bHO GUHAHCH]CKUX U JbYLICKUX
pecypca u ia uH$opMaLyje 0 TUM NOCTYNLMMa OyAy HOTIyHE U JIAKO JOCTYIIHE,
y3 [olIToBame npasa EY;

no6oJblLIakbe CMEPHHULIA U IPENOPYKa, YK/by4yjyhu fesoTBopHe, oaBpahajyhe u
NPOIOPLIMOHAJIHE Ka3He 3a CMaketbe PU3UKa 0J] HENOIITOBaba 3akoHa EY o
’KMBOTHO] CPeAMHH, Kao U jadare AKTUBHOCTU y 06JIACTH eKOJIOIIKe
OZIFOBOPHOCTH U OArOBOpA Ha HEMOIITOBAkbE, U jauarbe TPABOCYAHE capajiibe ¥
06s1acTH U cripoBobhere 3aKOHA MPOTHB €KOJIOLIKOT KpUMHHAJIA Kao IITO je
MPONKCAHO peIeBAHTHUM 3aKOHO/IAaBCTBOM;

jayarbe MHTErpPUCAHOT NPUCTyNa pa3Bojy U UMIJIEMEHTALUjUu MOJUTHKE,
noce6Ho: (1) yk/by4yrBambe HaBeJleHUX IPUOPUTETHHX LIU/bEBA, KA0 U TJI€ je TO
pesieBaHTHO, LIU/beBA OAPXKUBOT pa3Boja, Yy CBe peJieBaHTHE CTpaTeruje,
3aKOHO/J|JaBHe U HE3aKOHOJAaBHe WHUIMjaTHBe, NporpaMe, UHBECTULUjE U
npojekTe Ha HUBOY EY, HallMOHA/THOM, PETMOHAIHOM Y JIOKQJIHOM HUBOY, Kao U
y pesieBaHTHe MehyHapo/iHe criopasyMe Koje je EY 3ak/byunia HaKkoH 2. Maja
2022. roauHe, Kako 6U ce OCHUTypaso Ja Te CTpaTerdje U 3aKOHO/aBHE
VMHUIYjaTUBe, IPOrpaMy, UHBECTULIMj€E, TPOjeKTU U MehyHapoAHHU ClIopa3yMu
Y BbUX0Ba MpUMeHa Oyy y CK/Ia/ly, IOIPUHOCe TaMO /i€ je TO peieBaHTHO U He
IITeTe HUjeJHOM O] IPUOPUTETHUX LIUbEBA; (2) MaKCUMU3HUPaHe KOPUCTH Of
uMmiieMeHTauuje [JupektuBa 2011/92/EY u 2001/42/EC Epormnckor
napsiaMeHTa U CaBeTa; (3) cucTeMaTCKU MPOBEPABATHU U, IJie je MPUKJIAJHO,
NPOLIEHbUBATU CUHEPTHje U TOTEHIUjaIHe KOMIIPOMUCEe U3Mehy eKOJIOIIKUX,
JIPYLITBEHUX Y EKOHOMCKHX 1IU/beBa 33 CBEe MHHUIUjaTHBE, KaKo O Ce OCUTYPaJIo
Jla ce 10OpOOUT JbyAH, a TOCEOHO HUX0BA NOTpeba 3a 3[paBOM KUBOTHOM
CpefMHOM, YUCTUM Ba3AyXoM U MNPUCTYNA4YHOM, [JOCTYIHOM U
BHCOKOKBaJINTETHOM XpPaHOM, BOJOM, €HEPrHjoM, CTaHOBakheM, 3eJIeHOM
MHPPaACTPYKTYpOM U MobGuUIHOLIhY He 33/0B0/baBajy Ha je/laH NPUXBAT/bUB
HauMH KOjU He 0CTaBJ/ba 3a COOOM OJP’KMB HauyuH; (4) ycBajame mpuctyna
,Pa3MHUIIbaj 0 OPKUBOCTH TPBO’, YKIbYUYjyhu UHTErpaLujy, r/e je pesieBaHTHO,
[I1JbeBa OJIPXKMBOT Pa3Boja y CMepHHUIle 3a ,00/by PEry/aTUBY" U MAKeT ajlaTa
3a ,00/by peryJaTUBY‘, Kao U palOHaJM3alujy U oNepalydoHaIN3aLUjy
NPYHIUIA ,He HaHocH WTeTy"; (5) peA0BHO OlLiekHBakbe NOCTOjehux mouTHKa
U, TJle je NMPUKIAJHO, NpejJaratbe HOBUX 3aKOHA Ha OCHOBY, I[ie je TO
pesieBaHTHO, MpoOlleHa YTHIaja Koje ce 3aCHUBAjy Ha LHUPOKUM U
TpaHCIapeHTHHUM KOHCy/ITalMjaMa — paTehu mpoueaype Koje Cy OATOBOPHE,
WHKJIy3UBHE, UHPOPMUCAHE U jeJHOCTaBHE 3a CIPOBOheme — U Koje y3uMajy y
063Up YUTAB HU3 HEMOCPEAHUX U [YTOPOYHUX YTHIIAja HA XKUBOTHY CPeJUHY U
KJIUMY Kao /1e0 UHTerpucaHe aHau3e ’hHUXOBUX EKOHOMCKUX, APYLITBEHUX U
KyMyJIaTUBHHUX edeKaTa, Kao U aKLIMOHHX TPOLIKOBA; (6) Mpe/iCTaB/bakbe, Y POKY
0J] 0ocaM HeJie/ba 0Of] 3aBplleTKa jaBHe KOHCy/ITauuje of cTrpaHe Komucuje,
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JleTa/bHUX MOBpaTHUX MHOpMauuja O OArOBOpPUMAa Ha KOHCYyJTaLuje
3aMHTepecoBaHUX CTpaHa, mpaBehu pas/uky u3Melhy JonprHOCA Pa3IUIUTUX
TUIIOBA 3aUHTEPECOBAHUX CTPAHa;

- pa3Boj 36MpHEe KOHTPOJIHE TabJie ¥ CKyNa MHAMKATopa 3a Mepekbe ,u3BaH BT
Ha OCHOBY, U3MeDhy ocTasior, [IM/baHUX KOHCY/ITAllKja ca CBUM peJieBAaHTHUM
3aMHTepecoBaHUM CTpPaHaMa, Kao U U3BellTaja Koju uAeHTUdHKyje MehycoOHe
Bese uaMehy nocrojehux cKkynoBa MHAMKATOPa, OKBUPA 3a pahere 1 mpoleca
Ha HUBOY EY 3a Mepeme JJpyIITBEHOT, EKOHOMCKOT U €KOJIOIIKOT HalpeTKa U
KOjU Tpejijlake paZilbe 0 TOMe Kako ce mnocrojehe KOHTpoJsiHe Tabsie Mory
ycMepaBaTH U [I0CTaB/baTH HHAUKATOPE;

- 06e36ehuBatbe Ja ce APYLITBEHE HEjeJHAKOCTH KOje IPOUCTUYY U3 YTHUIAja U
TMOJINTHKA BE3aHHMX 32 KJIMMY U XKUBOTHY CpeJJMHY CBeJly HA MUHUMYM H Jia ce
Mepe Tpejy3eTe 3a 3alITUTY XKWBOTHE CpeJJMHE U KJMME CHPOBOJiE Ha
JIPYUITBEHO NPAaBUYaH U MHKJIY3UBaH HA4MH;

- YK/byYMBambe POJHE PABHONPABHOCTH y MOJUTHUKY O KJIHMMH U KUBOTHO]
CpeAVHY, YK/bY4yjyhn YK/by4rBambe POJiHe TlepCclieKTHBe ¥ cBe dase mpoieca
Kpeuparma MOJIUTHUKE;

- jayarbe €KOJIOIIKM MO3WTHUBHUX MOJACTHIAjA, KA0 U 6e3 ojjiarama JaBaTH
Cy6OBeHIIWje IITeTHe M0 )XUBOTHY CPeJIMHY, ITOCeOHO CyOBeHIMje 32 pOoCHIHA
ropuBa, Ha HUBOY EY, Hal[IOHAIHOM, pErMOHAIHOM U JIOKQJIHOM HUBOY, U3Mehy
ocrasor: (1) o6aBe3yjyhu okBup EY 3a mpaherwe 1 n3BelITaBambe 0 HAPETKY
JpPKaBa WiaHUIA Ka OCTENEeHOM YKUay CyOBeHIMja 32 pOCHIIHA TOPUBA, HA
OCHOBY JIOTOBOpPEHE METO/0JI0THje; (2) MoCcTaB/bakbe POKA 3a [IOCTENEHO YKUAA e
cy6BeHIIMja 3a GOCH/IHA TOpPHBA y CKJ3Jy Ca aMOMLMjOM OrpaHUYaBamba
m106asHor 3arpeBaba Ha 1,5°C; (3) MeTogosi0orujy Kojy je yrBpaunia Komucuja, y
KOHCY/JITallMju ca JpkaBaMa 4iaHWnaMa, ao 2023. roguHe, Kako 6uU ce
U/IEeHTHOUKOBAJIE IpyTe CYOBEHIHMje LITETHE M0 XXUBOTHY CPEJJUHY; HA OCHOBY
Te MEeTOZOJIOrHje ApXKaBe WiaHMIe he MeHTHUUKOBATH Jpyre CyOBEHIUje
IITETHE TO JXUBOTHY CpPeAMHY M PpeAOBHO wu3BewTaBaTH KomwucHju,
omoryhasajyhu usBewrraj KomMucuje o HUBOy U BpCTH TakBUX cy6BeHLuja y EY,
Kao ¥ 0 HalpeTKY MOCTUIHYTOM y FbUXOBOM IIOCTENEHOM YKUAMY;

- VK/by4HBakbe akTUBHOCTH y 06J1aCTH OMOAMBep3UTETa Y ONKUTHKe EY y3umajyhu
y 063up noctojeha npekJ/anamwa u3Melhy 1u/beBa KJ1uMe U 6UOJUBepP3UTETa;

- 06e36ehrBame eGpeKTUBHOT YK/bYUHBakha KIUMeE U OMOJUBEP3UTETA U IPOBEpE
6ynera EY, kao u socneaHocty u3Mehy GuHaHcuparba KJIMMe U 6M0JUBEP3UTETa;

20nwre am6uuuje oGesGehuBamwa 7,5% rofulibe MOTPOILIbE Y OKBUPY BHLIETOAHIIHET
¢duHaHcHjckor okBupa 2021-2027 3a unsbeBe 6uoanBepauTtera y 2024. roqunu u 10% Te
TOJMILEbe TOTPOLItbe ¥ 2026. TOAWHU ¥ Ca TAKBOM KOMIIAPaTHUBHOM IIOTPOLI0M KOja ce MOXe
npatutu Ao 2027.
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- IPOMOBHCakbe J06pOr yIpaB/bakba XeMUKalMjaMa Ha Me)yHapoJHOM HUBOY,
JIOK TaKohe poMoBHLIIe [JI06a/THO IOCTENEHO CMakberbe CYTICTAaHLIM Koje HUCY
of06pene y EY;

- 6p3a 3aMeHa CYICTaHIM Koje N3a3UBajy 3a6pHUHYTOCT, YK/by4yjyhu cymncraHie
KOje U3a31Bajy BEJIMKY 3a0pUHYTOCT, EHA0KPHHE JUCPYIITOPE, BEOMA [IOCTOjaHe
XeMUKaJlije, HeypOTOKCUYHE U UMYHO-TOKCUYHE CYIICTaHLe, Kao U pellaBame
KOMOMHOBaHUX epeKaTa XeMHUKaJIHja, HaHO-GopMa CyTICTAaHLIM U U3JI0KEHOCTH
OIIACHUM XeMUKaJIMjaMa U3 IPOU3BO/a, IPOLIeHY HBbUXOBOT yTHLdja Ha 3paB/be
Y KUBOTHY CpeJlMHY, VK/byuyjyhu 6e30e[Hy KJIUMYy U XUBOTHY CpEAUHY,
XeMUKa/IMje U MaTepujajie 10 OCHOBY [JM3ajHa U HUHTEH3UBUpale U
KOOpZUWHALUjy Hallopa 3a IPOMOBUCame pa3Boja U Bajlujalyje aJTepHaTUBa
TeCTUpamby Ha }KUBOTHUHAMa;

- pellaBame Jierpajalyje 3eM/bHIITa U 06e36ehrBarbe 3alITUTE U OAPKHUBOT
Kopuinhema 3eM/bUIITa; !

- TpaHcopMucame npexpambeHor cucrema EY Tako ja, usMmehy ocrasor,
JIONPHUHOCH 3alITUTH U 06HAB/balby OUOJMBEP3UTETA YHYTAp U U3BaH EY n
06e36ehyje BUCOK HUBO JOOPOOUTH KMBOTHHA, UICTOBPEMEHO OCUTYpaBajyhu
NpaBeiHy TPaH3MILHM]jy 3a IOroheHe 3aMHTEepeCcOBaHe CTPAHE;

- XOJIMCTUYKO Mpeno3HaBakbe MOBe3aHOCTH U3Mely 3/paBsba JbyaH, 3apaBJba
’KUBOTHbA M XKUBOTHE CPE/IMHE KPO3 MHTErpalyjy MPUCTYIA ,Je JHOT 3/[paBJba“
y Kperpamy MOJUTHKE;

- Hampe/ioBamkbe Ka MehyHapoAHOM MpU3HABawy NpaBa HA YUCTY, 3[paBy U
OJIP>KUBY KUBOTHY CpeJIMHY;

- MyHY YIOTpeby NPUCTYIa eKOCUCTEMY U 3eJieHe UHPPACTPYKTYPe, YK/by4yjyhu
pelller-a 3aCHOBaHa Ha MPUPOJM KOja Cy NHOrojHa 3a OUOJUBEP3UTET,
ucToBpeMeHo 06e36ehyjyhu fa wrxoBa npuMeHa Bpaha 6MOAUBEP3UTET U
n060J/bIlIaBa UHTETPUTET U NIOBE3AHOCT EKOCUCTEMA, /]a UMa jacHe JIpyLITBeHe
KOPHCTH, 3aXTeBa MyHO aHTAXKOBakhe U CarvIaCHOCT ca ayTOXTOHUM HapoAuMa
Y Jia JIOKaJ/IHe 3ajelHMLe He NpeAy3UMajy Mepe 3a 3alUTUTYy WM 3aMeHy
OUOJIOIIKKX 33jeIHULA EMHUCHje racoBa CTakJ/ieHe Gamrte yHyTap EY;

- kopulhemwe nocrojehux ajaTa U METO/OJIOTH]a, KAao U Jabe yHanpehemwe
MeToza npahemsa, anaTa 3a eBaslyalljy 1 MEP/bUBUX HHAMKATOPA 32 pellerha
3aCHOBaHa Ha IPUPOAY;

- 3HAYajHO CMamberhe 0THCKA MaTepHjajia U moTpolimke EY kako 6u ce mwto mpe
JIOBEJIH 10 TJIaHETAPHUX IPAHULQ, YK/BY41yjyhu yBoheme in/beBa cMambera EY
Jo 2030, npema notpe6by;

130B0 je yK/byuyeHO MyTeM MOCeGHOT 3aKOHCKOT MpejJiora 0 3/paB/by 3eMsbuInTa 0 2023.
roJMHe.
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- edextuBHy UHTerpauujy CAI, kao U KIMMATCKUX M €KOJOLIKUX LIU/beBa y
€BPOIICKY CEMeCTap eKOHOMCKOT yIpaBJ/batba, He JI0BoJiehr y IUTabe HBEeroBy
NPBOOUTHY CBPXY, YK/byuyjyhH HallMOHa/He IporpaMe pepopMH U HallUOHA/IHE
JIaHOBe ONOpaBKa U OTIOPHOCTH;

- MobuJIMCambe pecypca v 00e36ehrBame 10BO/bHUX OJPXKUBUX MHBECTHUIU]A U3
jaBHUX U NPHUBAaTHUX U3BOPA, YK/bY4yjyhH cpeiCTBa U HHCTPYMEHTE ZIOCTYMHE
y okBUpY 6y1ieta EY, npexo EBporncke MHBeCTHIMOHE 6aHKe 1 Ha HAL[HOHAJTHOM
HUBOY, y CKJIaZly Ca [JIaHOM IOJIUTHKe OZipXKUBe GUHAHCHjCKe NoanuTHKe EY;

- Hajbo/be Kopullhemwe eKOJIOWIKOr ONOpe3uBama, TPXKHUIIHO 3aCHOBAHMX
MHCTPyMeHaTa U 3eJIeHHX ajlaTa 3a OylieTupare U QUHaHCHpatbe, yK/byuyjyhu
OHe KOjH Cy NOTpe6HH 3a 06e36eh1Barbe JPYIITBEHO NpaBejHe TPAaH3ULIH]e, U
NOJpPIIKY npeay3ehruMa U pyruM 3aMHTEPECOBAHUM CTPaHaMa y pPa3Bojy U
IMPUMEHH CTaHAAPAN30BAHUX ITPAKCHU Pa9yYHOBOACTBA NIPHUPOAHOT KallUTaJia,;

- 06e36ehuBambe a Cy NOJIUTHKe U aKTUBHOCTHU Y 06/1aCTH XKUBOTHE CpeinHe
Ha HUBOY EY, HallMOHA/IHOT, perMOHAJIHOT U JIOKAJIHOT HUBOA 3aCHOBaHe Ha
Haj60J/bUM JOCTYIHUM Hay4YHUM Ca3HarbUMa U TEXHOJIOTHjaMa, U jadarbe 6ase
3Hama O >KUBOTHO] CpeAUHH, YK/Bbydyjyhu Aomahe W JIOKaJTHO 3Hamwe U
yCBajambe, YK/bY4YyjyNu UCTpaXKUBale, WHOBaLUje, MOACTULAbE 3eJeHUX
BeLITUHA, 00YKY U NpeKBaluUKaALUjy U Ja/by U3rpajiby pauyHOBOJCTBA
YKUBOTHE CpeJIMHEe U eKOCUCTEMa;

- pa3BUjambe U KOHCOJIU0Bambe 6a3e 3Hawba, U3Mel)y ocTaslor, 0 3aXxTeBUMa 3a
CUCTeMCKe IPOMeHe, KaKo Jia ce npehe ca ¢oKyca NOJUTHKe 3aCHOBaHe Ha
CUJIOCY M CEKTOPY Ha CUCTEMCKHU NPHUCTYI KOXEPEHTHOCTH MOJIMTHKE, Kao U
KalnaluTeT pas3/JIMYATHX eKOCUCTEMA Jia eslyjy Kao IIOHOPH U 3a/IuXe racoBa
CTakJ/IeHe OalITe;

- uckopuithaBawe MNOTEHLMjala AUTMTAJHUX TEXHOJIOTHja M TEXHOJIOTHja
Mo/laTaKa 3a MOAPIIKY MOJUTHUIM 3alITUTE XUBOTHE CpeJiMHeE, YK/bYdyjyhn
UCIIOPYKY MOAATaKa y peaJHOM BpeMeHY rjie je To Moryhe u uHpopmManuja o
CTamy eKOCUCTeMa, y3 noBehawe Hamopa Ja ce MUHUMM3UpPA YTHUIAj OBUX
TEXHOJIOTHja Ha KUBOTHY CpeJUHy M 06e36ehuBame TpaHCIapeHTHOCTH,
ayTeHTUYHOCTH, HHTEPONEPAOUIHOCTH U jaBHe AOCTYMHOCTH MOAATaKa U
uHbopMalyja;

- 3aTBapatbe Ipa3HHHa U ONITHMHU3aLHja peJieBaHTHUX CKYyTI0Ba MHAMKATOPa, Kao
IITO Cy OHU KOjH Ce O/IHOCE Ha CUCTEMCKe IPOMEHE, IJIaHeTapHe IPaHulle U
OTHCKe MPOU3BO/Ib€e U MoTpolibe EY, Kao 1 0HUX Koju ce 6aBe HHTepdejcoM
u3Mely eKOoJIOLIKHX 1 COLMO0-eKOHOMCKHX GaKTOpa, Kao IITO Cy HejeJHaKOCTH
KOje Npou3uJia3e U3 NpoMeHe XXUBOTHE CpefiiHe, y3 06e36ehuBatbe Ja cy CBU
CKYIIOBY MH/AMKATOpa yIIOpeiMBY HAa CBUM HUBOUMA MOJIUTHKE;
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- MoGU/IMCabe LIMPOKe MOJPIIKe IMBUJIHOT APYLITBA, paj, ca npexny3ehuMa,
noce6HO Ma/JdM U CpeAwmUM Hpefy3ehrMa, couujalHUM NapTHEPUMA,
rpahaHuMa, 3ajeiHMIIAMA U JPYTUM 3aUHTEepECOBAaHUM CTpaHaMa;

- [I0J13akbe CBECTH 0 3Ha4ajy N0CTHU3amba NPUOPUTETHUX LU/bEBA, K0 U jadyame
KanauuTeTa rpabhaHa /ia fieJlyjy Kpo3 IpoMoBUcatbe, U3Mehy octaJor, febaTe U
KOMyHHMKaljije Ha CBUM HUBOMMa, 11eJI0KUBOTHOT 00pa3oBamba 0 XUBOTHO]
cpeauHHy, rpahaHckor y4yelrha v akijyje npeBoheHe 3ajeJHUIIOM;

- JONPUHOC NOAPUILK IUBU/IHOM JAPYIUTBY, jABHUM BJIACTHMa, rpahaHuMa U
3ajeflHMIIaMa, COLMja/IHUM [apTHepUMa W [PUBATHOM CEKTOpYy Y
UeHTUQUKALUjU KIMMATCKUX U €KOJIOIIKUX PU3KKA, Y NPOLLeHH HUXOBOT
yTUI[aja W TIpeJy3MMawy aklMja 3a ClpevyaBame, YO/akaBame U
npusarohaBarme TAKBUM PU3ULMMA, Ko U IOACTULIAHE IbUXOBOT aHTaXK0Bakbha
y 3aTBapaby Mpa3HHHA Y 3Hawy, U3Mehy ocTasior, oxpabpuBameM rpahaHa 3a
nocMaTpamwe npobJieMa KUBOTHe CpefiiHe U NPOMOLMjOM Job6pe Mpakce y
06/1aCTH )KMBOTHE CpeJjMHe Y MPOMOLMjoM rpahaHcKe HayKa Koja KOPUCTH
JUTUTaJIHE TEXHOJIOTH]E;

- IOCTULIAbE Capa/iibe Y Pa3Bojy U UMIJIEMeHTaLUjy CTPaTeruja, NoJMTUKA UK
3aKoHOZABcTBa y Be3u ca 8. EAIl u 06e36ehuBame nmyHor yyernha pernoHa HUX
Y JIOKaJHUX BJACTU y ypbaHUM U pypajJHUM 00JIacTHMa, YK/bY4yjyhu U
HajyZla/beHlje PerHoHe, y CBUM JMMeH3MjaMa Kperparba eKOJIOLIKe IOJUTHKE
Kpo3 MPUCTYT Ha BUIIE HUBOA U 06e36ehuBame /ia perMOHAIHE U JIOKAJTHE
3ajeTHUIIE UMajy oroBapajyhe pecypce Ha TepeHy;

- jauamse capajmbe u3Mehy cBux uHCTHTYIMja EY 0 HOJIMTUIM K/IMMe U KUBOTHE
cpenuHe, ykibyuyjyhu usmehy Komucuje u KomureTa perona y oKBUpy FbUXOBe
no6oJblilaHe capajilbe U UCTPAKMBahe HAaYMHA 33 N06oJblIahe AUjaiora u
NPUKYI/batha HHOOpMaIYja;

- edeKTUBHY MNpPHUMeHy BHCOKHX CTaHJAapAa TpaHCOApPeHTHOCTH, yyeliha
jaBHOCTH M IpUCTYMa paBocyhy y ckiagy ca ApXyCKOM KOHBEHIIMjOM KaKo Ha
HuBoy EY Tako 1 Ha HUBOY [p:KaBa YIaHULA;

- CTaB/bakbe MOJATAKa M Jl0Ka3a y Be3u ca umiieMeHtaygyjoM 8. EAIl jaBHO
JIOCTYIIHUM, JIaKO JOCTYITHUM U Pa3yMJ/bUBUM, He I0BOJiehH y UTame oApeoe
0 MOBEPJbUBOCTH ¥ 3aKOHO/IABCTBY Cllel[uPUUHOM 32 IOMEH;

- O/ pKaBakEe [JI06ATHOT MPUXBaTaka NPUOPUTETHUX IIM/beBa, 06e30ehuBambe
KOXEepPEeHTHOCTH U3Mehy UHTEPHUX U eKCTEPHUX MPUCTYIAa U KOOPJUHUCAHOT
JleJIoBama, oce6HO y norseAly: (1) aHraxkoBambe ca TpehuM 3eM/baMa y Be3H ca
KJIMMaTCKUM M €KOJIOLIKMM aKLMjaMa, OJCTULabe U IPYKamwe MOoApPIIKe Ja
yCBOje U CIpOBOJie NpaBW/Ia y OHUM 06JacTUMa Koje cy 6ap jeJjHaKo
amMbu1o3He Kao oHe y EY 1 06e36ehuBatbe Jja CBY NPOU3BOAHU KOjH Ce CTaBJ/bajy
Ha TpxkuiuTe EY y notnyHocty 6yay y ck/1ay ca pejieBaHTHUM 3axTeBUMa EY y
ckaagy ca MehyHapogHuM o6aBesama EY, yksydyjyhu u y noreny
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3aycTaB/babba Kpueha LyMa U Jerpajaunuje 3eM/bUIITa; (2) MOACTULAME
O/IP?KMBOT KOPIIOPAaTUBHOT YIIpaBJbatba, YK/bY4yjyhH ycnocTaB/bambe 06aBe3HUX
3axTeBa [Jy»KHe NaxKie Ha HABOY EY, ¥ npoMoBucame pey3uMarha OArOBOPHOT
NIOCJIOBHOT NOHALlaka ¥ CIO/bHUM NoUTHKaMa EY, yk/bydyjyhu TproBUHCKY
noNUTHKY; (3) yHanpehemwe capazime ca Blajama, pefy3enrma, conujaTHuM
napTHepUMMa U LIUBUJIHUM JIPYIUTBOM y TpehuM 3eM/baMa U MehyHapogHUM
opraHusanyjamMa pagu ¢opMupama NapTHepCcTaBa U caBe3a 3a 3alUTUTY
KUBOTHE CpeJJUHe U KJUMe, U IPOMOBHCambe capajitbe ¥ 00JIaCTH KUBOTHE
CpeArHe ¥ KJIMMAaTCKUX TPoMeHa, yKbyuyjyhu y ['7 uT'20; (4) neMoHcTpUpabe
JujiepcTBa Ha MehyHaposHuMm ¢opymuMa, usMehy ocTasor, mOCTU3aHkeM
IIW/beBa OAPKUBOT pa3Boja of crpaHe EY, kao v nusbeBa yTBphenux y [lapuckom
cropasymy, KoHBeH1Hj1 0 610J1011KOj pa3HOMKOCTH, KoHBeH1MjU 32 60pOy
NPOTUB Je3epTUPUKALUje WU JAPYrMM MYJATUIATEpaJHUM €KOJIOIIKUM
CIopa3yMMMa, N0Ce6HO jadambeM BUX0Be UMILJIeMeHTalYje U oApKaBakbeM
Tpehux 3eMaba [ja yUMHE UCTO, YK/by4yjyhu noBehame TpaHCIApEHTHOCT U
OJTOBOPHOCT y NOIJIeAy HanpeTka y obaBe3aMa Npey3eTUM IpeMa TUM
cropasymuMma; (5) jayame MehyHapoJHOTr ynpaB/batba XKUBOTHOM CPeAHOM
3aTBapameM IpeoCTaJvX Npa3HWHA U jayaweM IOLITOBama U MpPUMEHe
NpPU3HATUX MehHyHapoAHUX eKOJIOMIKUX NpuHuuNa; (6) obesbehuBame Ja
¢duHaHcHjcka nomoh EY u apxaBa wiaHuna Tpehum 3eM/baMa MpoMoBHILEe
Arenpy YH 2030.

3) CAZIPXKA]

Y EY u Ha r106a/1HOM HHMBOY, 3eMJ/bULITE, LIIyMe U BOZE Ce U Jja/be lerpasupajy
IIMPOKKUM CIIEKTPOM JbYACKHX aKTUBHOCTH, Kao IUTO Cy JIOLle YIpaB/bame
3eMJbUIITEM, MeHame Kopullhewma 3eMJbUILNTA, HEOAPXKHMBE IMOJbONPUBPEIHE
IpaKce, HalylITame 3eMJbUILITA, 3arahere, HeoApXkHUBa IIyMapcKa Mpakca U
3allTUBambe 3eM/bULITA, a 360T TYOUTKa OMOAMBEpP3UTETA U KJIMMATCKUX IPOMEHa,
4ecTo y KOMOMHauuju ca ApyruM ¢aktopuMa M ¢yHKLMjaMa 3€MJbULITA.
HanpeznoBamwe ka Npu3HaBawy NpaBa Ha YMCTY, 34paBy U OAPKHUBY KUBOTHY
CpeAuHy, Kako je HaBeJeHO y Pesonyuuju 48/13 CaBeTa 3a Jbyjcka OpaBa
YjenumeHUx HallKja, YCJIOB je 3a MOCTU3akhe IPUOPUTETHUX Li/beBa ocMor EAIL
TepMHH ,eKOCHCTEMCKU NpUCTYN', Koju je ycrnocraB/beH KonBenuujom YH o
OM0JIOLIKOj Pa3HOJIMKOCTH, IPe/CTaB/ba CTPATErHjy 32 UHTEIPUCAHO YIIPAB/babe
3eMJ/bUILTEM, BOJOM U XKUBUM peCypcrMa Koja TPOMOBHUILIE OYYBakbe U OPKHUBO
Kopuilhere Ha paBUYaH Ha4MH KaKo GU ce MOMOIVIO ¥ NOCTU3aky PaBHOTEXE
usMely Tpy [jUJba Te KOHBEHIYje, HalMe, 09yBakba, OAPKUBOT KopUihera v nojesie
KOPHUCTH 0[] 6H0JIOLIKE pa3HOBPCHOCTH. [J106a/IHU cucTeM ucxpaHe, yK/by4yyjyhu
N0/bONPUBpeAy, pubapcTBO U aKBAKYATYPY, OCTaje jeflaH 0f, K/byYHUX OKpeTaya
KJIMMaTCKUX NTPOMeHa U Jlerpajialivje )KMBOTHe CpeJiuHe, YK/by4dyjyhu riobanHo
Kpuebe myMma. Y EY je norpe6Ha TpaHcdopmaruja npexpambeHor cucreMa EY kako

213



E6poncxo saxonodabembo, 6p. 90-91/2025

61 ce OCUTYpasIo NOCTU3ae NPUOPUTETHUX LusbeBa ocMor EAIL Ocmu EAIl nma
JYTOPOYHHU NPUOPUTETHH LW/b Ja HajkacHHUje Ao 2050. /byau xuBe 106PO, yHyTap
IJIaHeTapHUX IPaHULIA Y eKOHOMUjU 6/1arocTama y Kojoj ce HULITA He pacuia, pacT
je pereHepaTHBaH, KJIMMaTCKa HeyTPaJHOCT y EY je nocTUrHyTa v HejeJHAaKOCTH Cy
3Ha4ajHO CMakbeHe. 3/IpaBa XKUBOTHA CPeJiHA je OCHOBA 3a JOOPOOUT CBUX JbYU U
OKpY:KeHbe Y KOjeM ce 4yBa OUOJUBEP3UTET, EKOCUCTEMH Halpe/yjy, a IpUpoja je
3amtrheHa ¥ 0GHOBJbEHA, IIITO IOBO/M /10 ToBehaHe OTIOPHOCTH Ha KJIMMaTCKe
IpOMeHe, BpeMeHCKe U KJIMMaTcKe KaTacTpode U Apyre ekoJsolike pusuke. EY
TI0CTaBJ/ba TEMIIO 3a 06e36elh1Barbe MpocneprTeTa CaZallibuxX U 6yayhux reHepauja
Ha 106a/IHOM HUBOY, BoheHa MehyreHepauujckoMm oarosopHouhy. Komucuja, y3
nozpuky EBporncke areHnuje 3a xxuBoTHy cpeauny (EEA) u EBporcke areHuyje 3a
xemukaiuje (ECHA), He foBogehu y nuTambe BbUX0BY HE3aBUCHOCT Koje he mpaTUTH,
NpOLEemUBATU U U3BeLITaBaTU 0 HamnpeTKy EY u apxaBa uiaHuua y norieny
IOCTHU3amka NPUOPUTETHUX LIM/beBa HAa IOAHULIK0j OCHOBHY, y3uMajyhu y 063up
IpOMeHy ONLITer [1/ba cucTeMa. UHPopMaLyje Koje npor3uiase U3 TOr Npahema,
NpoLieHe U U3BeLITaBama 61he jaBHO JOCTYIHE U JIaKO JoCTymnHe. JlokyMeHTUMa je
II0CTaBJ/beHO LiecT MehycOOHO NMOBe3aHUX TeMATCKUX IPUOPUTETHUX LIM/beBa 3a
nepuof o 31. nenem6pa 2030. roauHe:

- 6p30 U MpeJBU//bUBO CMatbelhe eMHCHja racoBa CTaK/eHe 6allTe U, y UCTO
BpeMe, noBehatbe yKJiatbarba IPUPOHUM ToHopKMa y EY kako 61 ce mocTrrao
LIMJ/b CMakbehba EMHUCHje racoBa cTak/eHe 6amire 70 2030. rouHe, a ja IPUTOM
TO He YTHYe Ha TpaH3UIHjy;*

- KOHTUHYUPaHU HaOpeJaKk y jadalky M MHTerpauuju KamayguTeTa
npusarohaBama, YK/bydyjyhu Ha OCHOBY NpPHUCTYNa €KOCHUCTEMa, jauyame
OTHOPHOCTH Y MpuJIarohaBarba U CMarbetbe PalbUBOCTH KUBOTHE CPEJIMHE,
JPYLUTBA U CBUX CEKTOPA NPUBPeJie Ha KIMMaTCKe IPOMeHe, Y3 060/blIakbe
TnpeBeHIMje ¥ CIPEMHOCTH 3a KaTacTpode noBe3aHe ca BpeMEHOM U KJIMMOM;

- HalpeI0Bakbe Ka eKOHOMMU)H OJ1arocTarba Koja Bpaha rnjiaHeTH BUIIle HEro ITo
je moTpebHO 1 yOp3aBakbe TPaH3UIIMje Ka HETOKCUYHOj KPYKHOj EKOHOMHU|H, TZie
je pacT pereHepaTHBaH, PecypCcH ce KOpHUCTe epHKACHO W OJPXKUBO, a
XHjepapxuja oTHaja ce NpuMemyje;

- TeXIbY 3a HYJITUM 3arahemeM, YK/bydyjyhu ¥ Be3y ca IITeTHUM XeMHUKAJIHjaMa,
KaKo OU ce OCTHIVIA }KUBOTHA CpeIMHA 6e3 TOKCUYHOCTH, YKJ/bY4yjyhu Bas3yX,
BOJIy Y 3eMJbUIIITE, KA0 U y BE3U Ca 3arahereM CBETJIOM U GYKOM, U 3aIUTHUTY
3ApaB/ba U JOOPOOUTH JbYAH, KUBOTHEA U €KOCHCTEMa OJf pU3UKA U
HeraTHBHUX YTUIIaja Be3aHHUX 3a YKUBOTHY CPEAUHY;

- 3alUTHUTY, O4yBame U 0OHaB/batbe MOPCKOT M KOMHEHOr 6UOJMBep3UTETA U
6roMBEP3UTETA YHYTPALIbUX BOJA YHYTap U M3BaH 3alUTHNEeHUX OJPYYja,

4 Kao mrTo je HaBeseHo y Ypen6u (EY) 2021/1119, y cknaay ca KAUMATCKUM U €KOJIOIIKUM
u/beBuMa EY.
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u3Mely ocTaJIor, 3aycTaB/bakbeM U IOHULITaBabeM I'yOUTKa 6UoAUBEP3UTETA
U noboJbliatbeM CTakha €KOCUCTEeMAa U HUXOBUX QYHKLHMja U ycayra Koje
HpYkajy, Kao ¥ Mo6oJbllabeM CTakba XKUBOTHE CpefiHe, N0CeGHO Kao IUTO Cy
Ba3/lyX, BOJa U IeLlOMUJIaTHOH;

- IPOMOBHCabe EKOJOUIKUX acleKaTa OJAPXKUBOCTH W 3HAYajHO CMambere
KJbyYHHUX €KOJIOLIKUX U KJIMMATCKUX MPUTHCAKa ¥ BE3U Ca MPOU3BOJHOM U
notpoukboM EY, moce6Ho y o6sacTMa eHepruje, UHAYCTpHje, 3rpafa U
UHPpaACTPyKType, MOOUJIHOCTH, TypuU3Ma, MehyHapojHe TpProBUHe U
npexpaMOeHOr cUCcTeMa.

Jenan on mpuopuTeTHUX LiMsbeBa ocMor EAII jecte ybp3atbe 3e/ieHe TpaH3ULIMje
Ka KJUMaTCKU HEYTPasHOj, OJAPXKUBOj, HETOKCUYHOj, ePUKACHO], OOHOBJbUBO]
eHeprujy, OTIIOPHOj U KOHKYPEHTHO] KPY>KHOj eKOHOMUjU Ha NIpaBe/IaH U UHKJIy3UBaH
HaYyMH, Kao Y Jja 3allITUTH, 06HOBU U M06OJbILIA CTakbe YKUBOTHE CpeANHE, U3MeDhy
OCTaJIOT, 3ayCTaB/batbeM 6OUOAUBeEp3UTETA M TIybuTkoM. OH MOAp:KaBa U jaya
WHTErprcaHy NOJIUTUKY Y IPUCTYT UMIIEMEHTALUjH, HaJioBe3yjyhu ce Ha EBponcku
3eJIeHU JIOTOBOp, a/ld YMHU U OCHOBY 3a TNOCTHU3aH€ €KOJOUIKUX U KJIMMATCKUX
1beBa AeduHucaHux Areniom YH 2030 v tbeHUM OJIpXKUBUM I[U/bEBHMMA, Kao U 3a
OHe KOjUMa ce TeXU MyJITUIaTePaJHUM eKOJIOMIKUM U KJIMMATCKUM CIOpPa3yMHUMa.
OxBup 3a npahemwe UCHyHaBawka OCMOT €BPOINCKOr aKIMOHOr IJIaHa YTBphyje
NPUOPUTETHE LU/bEBE U UAEHTUDUKY]y Ce YCI0BU HEOMXOAHH 3a NOCTU3AhE THUX
NPUOPUTETHUX LW/beBa. buMe ce ycmocTaB/ba OKBUD 3a Ipaheme 3a Meperme
HanpeTka EY U lbeHUX p)KaBa WIaHMLA Ka MOCTU3akby TUX IPUOPUTETHUX [IU/bEBA,
U MeXaHM3aM yIpaB/baiba Koju he 06e36eAUTH NOCTU3ame TUX NPUOPUTETHHUX
[IWbeBa jep JonpuHocK HanopuMa EY 1a Mepy Hanpe/iak Ka OAp:KUBOCTY, 6/1ar0CTary
¥ oTnopHOCTH. [Ipahemse, mpolieHa 1 U3BellTaBame Tpebda J1a 0J1aKIlIajy CTpaTelKy
HOJIUTUYKY KOMyHHKAIM]y, 2 HAKOH Mpolleca KOHCY/ITallKja ca CBUM pesleBaHTHUM
3auMHTepecoBaHUM cTpaHaMa, Komucuja je 2022. rognHe npejcTraBu/ia OKBUD 3a
npahetbe, 3aCHOBaH Ha OrPaHUYEHOM 6pOjy INIaBHUX MHAMKATOPA, KOjU YKIbYUYjy, KaJia
Cy AOCTYIHHU, CUCTEMCKE UHAHUKATOpe KojUu ce, u3Mehy ocTasior, 6aBe eKOJIOIIKO-
COLIMjaJIHUM U €KOJIOIIKO-eKOHOMCKUM Be3aMa. JIKcTa IaBHUX UHMKATOpa Ce He
MeHba Kako 61 ce ocUrypasia OAroBOpHOCT, Beh he ce axkypupaTu Kako 61 oipaxkaBasia
HajHOBH]jy MOJUTHUKY U Pa3B0j UHAUKATOPA, TZie je To noTpebHo. [Ipaheme u mpoleHa
Tpeba Jia ofipakaBajy HajHOBHja JlelllaBatba Y MOIVIely IOCTYITHOCTH U PeJIeBaHTHOCTH
nojlaTaka M WHJAMKATOpa, 3aCHOBAaHMX Ha MOAalMMa JOCTYNHUM Y JAp)KaBama
YyjaHWLaMa ¥ Ha HUBoY EY, moce6HO Ha mojaliMMa U oKasaTes/blMa Koje IPOH3Bo/ie
EEA 1 EBponcKy CTaTUCTUYKY CHUCTEM, Y IIM/bY MUHUMU3UPakha aAMUHUCTPATUBHOT
onTepehera. OHa he 6UTH y cKIafy ca, U 6e3 MpejyauLKpaba, IPyTuM OKBUpHUMa 1
aKTUBHOCTUMA Npahema, M3BelITaBamka U yIpaB/bakba KOjU MOKPUBA]jy MOJUTHKY
»KUBOTHE CpeJJMHE U KJIUMY. 3aCHUBAjy Ce HAa METO/0JIOTHjU Koja oMoryhaBa, e je
Moryhe, Mepetbe ya/beHOCTH [0 LIWJbeBA Y OJHOCY Ha TPUOPUTETHE [IJbEBE HaBeJeHE
U oJjabpaHe m1aBHe MHAMKaTope. [IpolleHa HanpeTKa Ka MOCTU3atby NPUOPUTETHHX
nusbeBa ocMor EAIT Tpeba 1a ofpakaBa HajHOBUja JielllaBaba Y MOTJIey JOCTYITHOCTH
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M PeJIeBaHTHOCTH MOZIaTaKa U uHAMKaTopa.”® [Ipersie; UMIJIeMeHTaLMje 3alITHTe
*KUBOTHE CpeJi1He, KojU je ob6jaBusia KoMucuja y cBoM caomniutersy of, 27. Maja 2016.
noj HacioBoM llpyxarbe eKOJIOIIKUX IOJWUTHKA, KpPO3 peJOBHO Ipahere
MHCTPyMeHaTa 3allTUTe >KUBOTHE CpeJiuHe", 0JHOCE Ce Ha LIUPKY/IapHy EKOHOMU;Y,
HyJITO 3arahere, 6UOJUBEP3UTET, Ba3/yX, BOAY, 3eMJbHULITE, OTNAJ WU OGUIO0 KOjy
JpyTy NOJIMTUKY 3alUTUTE XKUBOTHE Cpe/iMHe. 3ajeJHO ca aJlaTHMa KOju ce KOPUCTe y
okBupy EBpornckor cemectpa, EypocraToBor npahema Lju/beBa OAp:KUBOT pa3Boja U
Komynukanuje Komucuje ogm 9. cemrem6pa 2020. mon HasuBoMm ,U3Beritaj o
cTpatelikoM npejaBubawy 3a 2020. roguHy’, NpolLeHa HalpeTKa Ka MNOCTHU3AY
NpUOpPUTETHUX LM/beBa ocMor EAIl Tpe6aso 6u Ja 6Gyne Aeo cBeoOGYXBaTHOTL,
KOXepeHTHOT U MehycOGHO N0Be3aHOr CKyTla ajlaTa 3a pahere U yIpaB/batbe, KOjU
06yxBaTajy U ApyLITBeHe dpaKTOpe He caMo 3a Nnpahemwe U ynpas/batbe. EBponcku
napJsiameHT, CaBeT 1 Komucuja y3umajy y 063up U CBake FOJJUHE pa3Merbyjy MULLL/bea
0 MpOLIeHU U3 CTaBa 1, Kao U NpeAy3eTUM paJtbaMa U Moryhum 6yayhum pajmama.
EEA u ECHA he nogpxartu Komucujy fa nobosblia AOCTYHHOCT U PeJIeBAHTHOCT
TI0/IaTaKa, MHIMKATOPA U 3HaHba, IOCEOHO CITPOBOhEHeM:

- IPUKYI/baltba U 06pajie MofiaTaka M ZloKas3a ca CaBpeMeHHUM JUTHMTaTHUM
aJIaTUMa, y3 Mo6osblIakbe METO/0/I0THja 3a TPUKYII/bakbe U 06pajy MoziaTaka
¥ 32 Pa3BOj XapMOHM30BaHUX UHAMKATOpA U U3BELITABAE O FbHMa;

- jaan)e U IIpyXKake NoAPIIKE OCHOBHOM UCTPaAXXUBAlby, MalIUPalby U npaheHay;

- paji Ha 3aTBapakby pesieBaHTHUX HeJIOCTAaTaKa y MoAalrMa 3a nnpaherbe, 3ajeIHO
ca ApXaBaMa WiaHUIAaMa 4 y3uMajyhu y 063up moTpeby 3a CUCTEMCKUM
NpoMeHaMa;

— IIpy>Kakbe CUCTEMCKHX aHA/TM3a PeJIEBAHTHIX 3 ITOJIUTHKY Y JIOTPHUHOC CIPOBODEHY
IJbeBa [OJIMTHKE HAa HUBOY EY 1 Ha HallMOHA/THOM HUBOY, YKJ/BY4yjyhu pe/i/1ararbe
npernopyka 3a yHanpeherbe HalpeTKa Y IOCTU3ay LU/bEBa;

- MHTerpauujy mnojaTaka O eKOJIOUIKUM, 3[paBCTBEHUM, COLHjaTHUM U
€KOHOMCKHUM YTHLAjUMa U Kopulihewe y NOTHYHOCTH APYTUX AOCTYMHUX
HojlaTaka U ycIyra, Kao LITO Cy OHHU Koje npy»a Copernicus;

- IOIPUHOC 3aTBapamby KPUTHYHUX MNpa3HUHA y 3HAaWBy O eKOJIOIIKUM
NpeKpeTHUIaMa, y3uMajyhu y 063up reorpadcke U eKoJIOlIKe pas3inke Mehy
peruoHuMa;

- pa3BUjalbe KBAHTUTAaTUBHUX M KBAJIUTATHUBHUX aJlaTa, YKJbydyjyhu
npejaBubame W MoJiesie, Koju 6U MomId Ja mpyxe, u3Mmehy ocrasor,
UHpOpMalyje o MOTEHIUjaJHUM 6yyhuM yTHIlajuMa MOJUTHUKA y Be3u ca
’KMBOTHOM CPeJTMHOM U KJIMMOM H 0 ,y/Ia/beHOCTH JI0 II/beBa“;

15 Tpe6asio 6u aa 6yne y ckaafy ca, U 6e3 Npejyauiupara, HHCTPyMeHTHMA 3a npahemwe u
yIpaB/bakbe KOjU NOKPHBAjy crenudUuHUje acneKTe NOJUTHKE XKUBOTHE CpeInHE U KJIMMe,
Kao 1ITO je HaBesa Ypexoa (EY) 2018/1999.
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- lajbe Mo0GOJblIAKe JOCTYNHOCTHY M MHTepoNnepabUIHOCTU MoJaTaka HU
NPUCTYTa oJanMa yTeM nporpama EY;

- O6€36€bHBaI—be TPaHCIIapEHTHOCTU U OATOBOPHOCTH.

KomMucuja he pefioBHO MCTUTHBATH NOTPebe 3a NOAALMMA U 3HAHEM Ha HUBOY
EY u Ha HalMoHaHOM HUBOY, yKJbyuyjyhu kanayuTteTe EEA u ECHA, kao u apyrux
€BPOIICKUX TeJla U areH1yja 3a 00aBJ/babe 33/JjaTakKa I/ie je To pesieBaHTHO. KoMucuja
HajkacHuje 0 31. menem6pa 2029. roguHe 0cTaB/ba EBPONICKOM MapaMeHTy U
Behy 3aBpliliHe U3BellITaje 0 eBalyalyju cpoBohema nporpama, Koju ce noce6Ho
6asupa Ha CBUM eJleMeHTHMa yK/byYeHUM Yy HU3BelITaj 0 MehyeBasyaluju, Te
CaJIp>KH TpeIviesi 0CTBapEeHUX TEMATCKUX IM/bEBA, Kao U IPeJIOT HOBOT porpama.
TokoM eBasyaliyje 3aK/by4€eHO je Jia je MOIJIO OUTH BHIIle pa3MaTpParba COL[HjaTHUX
nutawa 7. EAIl, u3arpagwom mnoctojehux Be3a u3Meby >KUBOTHe CpellHe U
CoLlMjaJIHe MOJIMTHKE, y Oy, Ha IpUMep, YTHLaja Ha pambUBe IrpyIie, NOCIO0BE,
COLIMjaJIHy YKJbYYEeHOCT Y HejeJHaKOCT. ¥ n3Belwntajy Komucuje HaBogu ce 1a je,
YIPKOC CBe aMOHULMO3HUjUM EKOJIOLIKMM LW/beBUMA Y MHOTMM JOMeHUMa
HOJINTHKE, TOTPOLIHHa Ha 3aIUTUTY XKUBOTHE CPeJUHE 0CTajla KOHCTaHTHA y EBponu
TOKOM MHoOro rojuHa (otnpuavke 2% BJII) u na HecnpoBohemwe €KOIOWKOT
3aKOHO/IaBCTBa KollTa ekoHoMUjy EY oko 55.000.000.000 eBpa cBake roguHe y
3/IpaBCTBEHUM TPOLIKOBUMA U AUPEKTHUM TPOIIKOBUMA 33 YKUBOTHY CpeIUHY.

4) IATYM CTYIIAFbA HA CHATY

Onnyka je cTynuja Ha CHary JiBaZileceTor JaHa oJf ZiaHa o6jaB/bHBama y
Cayxx6eHoM siicTy EY, omHocHo 22. anpusia 2022. roguHe.
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6) SHAYA] 3A PEITYBJIIKY CPBUJY

HcTpaxuBama U 3aK/by4l[d peJIEBAHTHUX WHCTUTYIUjA ¥ €KCIEPTCKUX IpyTa
HaBoJie Jia he ce Jierpajiaiyja >XMUBOTHE CpPeJIHE U IITETHU ePeKTH KJIUMATCKUX
IpoMeHa asbe noBehaTy y rojrHaMa Koje Jjos1ase, ITo he HajTexe yTULIATH Ha 3eMJbe

y pa3Bojy. [la 61 ce MOMOIJIO y U3rPajitbH OTIIOPHOCTH U MOJpPIIKe TpehrM 3eM/baMa y

HBbHUXO0BHWM HAIIOPpHUMa [id y6J1a>Ke KJIMMATCKe TPOMEHE U IpHJiaroie Ce Ha lbHX, Kao U Ia

3aITrTe GUOMBEP3UTET, GrHAHCHjcKa moMoh EY v iprkaBa wiaHuia TpehruM 3eM/bama

npomoguiie Arenry YH 2030, [lapucku ciopa3ym u mio6anHu okBup YH KonseHiyje
0 6uoJIo1IKO] pa3HOBpcHOCTH HakoH 2020. u yckiaheHocT ca Baxkehum EBpornckum
AKI[MOHKM ILJIAaHOM. Y cKJiazly ¢ TuM, EY 1 paBe wiaHuIe Tpeba Ja o6e36ese a ce
[Tapucku criopasyM U Jpyri MehyHapoAHU COpPa3yMH O KJIMMH U )KUBOTHO] CpeJJUHU

IPUMERLY]y Ha HAYMHE KOjH OfIpakaBajy MPUHLUIIE PAaBUYHOCTH U 33jeAHUYKE, aJTU
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JudepeHLMpaHe 0ArOBOPHOCTH U o roBapajyhux crioco6HocTy. CyIUTHHY CBaKOr IJIaHa
YMHU yIpaB/balbe BoJaMa Ha OCHOBY IIporpama Mepa, Koju obje[juibaBa 3alUTUTY
*KMBOTHE CpeJiliHe, EKOHOMCKE U COLIMOJIOLIKE acleKTe Y [U/bY OCTU3akba OAPXKHUBOT
pa3Boja U 33/j0BoJbaBajyher craTyca Bojia y OKBUpY C/1vBa. Takobe, ocToje oapenoe o
00aBe3y 04yBama 0CTojeher CTama, OJHOCHO ,HENoropiiaBama” CTamba Boja. 3e/ieHa
TpaH3uLMja Tpeba Ja ce 0JjBUja Y KOHTEKCTY eKOHOMHUje 6Jlaroctama y Kojoj je pact
pereHepaTHBaH U Koja oMoryhasa cHCTeMCKe IPOMeHe, Koja Ipero3Haje a 6/1arocrarmbe
Y NIPOCIIEPUTET APYLITBA 3aBUCE Of CTAOUJIHE KJIUME, 3[jpaBe XKUBOTHE CpeJiHe U
HallpeZJHUX eKOCUCTeMaA U Koja 00e36ehyje 6e36e/aH onepaTHBHU [IPOCTOP YHyTap
IJIaHeTapHUX rpaHuua. Kako rio6asiHa momny/ianyja U NOTPaXKia 3a NPUPOAHUM
pecypcyMa HacTaB/bajy Ia pacTy, IpUBpeiHa akTUBHOCT Tpeba Jja ce pa3BUja Ha OAPXKUB
HauMH KOjH He HAaHOCH LUTETY, Beh, HanpoTuB, Ipeokpehe KJIMMaTCKe TPOMEHE, IITUTH,
oOHaB/ba M MOOOJbIIABA CTame XUBOTHE CpeAMHE, YK/by4yyjylu 3aycTaB/baibe U
IpeoKpeTarbe ryouTKa 6HoANBEP3UTET], CIpeyaBa Aerpajjalujy ®UBOTHe CPeJHHE,
IUITUTH 34paBJbe U J0OPOOUT Off HEraTUBHUX €KOJIOLIKUX PU3UKA U YTUL@ja, clipeyaBa
Y MUHUMU3UpA pe3yJITaTe y OfjpKaBatby, IPUPOSHU KallUTaJ K IPOMOBHUCAHbE OJPXKUBE
61OEeKOHOMUje, YUMe Ce OCUI'ypaBa 061/be 0OHOB/BUBUX U HEOOGHOB/bUBUX pecypca.
Ocmu EAIl upenTuduKyje ycioBe koju oMoryhaBajy NoCTH3akbe, Ha KOXepeHTaH HauMH,
JYTOPOYHUX U TEMATCKUX IPUOPUTETHUX LI/beBA 3a CBE YK/bydeHe akTepe. CTora, 1
3eMJbe WIaHHULEe U 3eMJbe KaHAWAATH 3a WIAHCTBO [PY U3pPa/iv CBOjUX IIJIaHOBA Tpeba
Jia yK/byde NpoLeHe HeMoCpeJHUX U JyTOPOYHUX YTHULAja Ipeay3eTe Y KOHTEKCTY
Ocmor EAII, kao ieo MHTerprcaHe aHalM3e eKOHOMCKUX, IPYIITBEHUX U €KOJIOIKHX
yTHUL@ja, YK/byUyjyhy kUX0Be KyMyJlaTHBHe edeKTe, Kao U TPOLIKOBe JieJloBama U
HeakTHBHOCTU. Te mpoueHe yTuLaja Tpeba jJa Oyy 3acHOBaHe Ha IIMPOKUM U
TPAaHCHAPEHTHUM KOHCY/ITalMjaMa MW JONPUHOCMMA pa3/IMYMTUX THUIIOBA
3aMHTepecoBaHUX cTpaHa. Peny6uivika Cpbuja, Kao AprkaBa Koja HACTOju Ja MPUCTYIIH
EBpornckoj EY, 3anovesa je uspagy [lnana ynpas/barba Bofama 3a nepuog, og 2021. fo
2027. ronuHe, KOjU NpefCTaB/ba OCHOBHA UHCTPYMEHT KOjUM Ce MMIIEMEHTHPA]y
npuHuuny OkBUpHe /lUpeKTHBe O BoJaMa W NpeACTaB/ba CTPATEIlKd OKBUD 3a
MHTErpaJiHo yIpaBJbatbe Bogama.l” 0GaBe3y ZIOHOLIE A [/IaHa YIPaB/batha BOAHUM
noJpyyjuMa uMajy cBe Jp:aBe KaHAUaTH 3a wiaHcTBo y EY. O6aBesa Cpbuje je na
M3paZiv IJIaH Ha Iepyo/, Off LIECT Fo/iHa 3a CBAKO BOJHO MOZPYUje, TPUKaXKe 3HaYajHe
NPUTHCKE U YTUIAj JbYACKUX aKTUBHOCTH Ha CTaTyC BOJQ, IOJATKe O MOHUTOPUHTY
KBaJIUTETa IOBPIIMHCKUX U [I0J3eMHIX BO/Ia, EKOHOMCKe aHa/IM3e U ITpervies; IporpaMa
Mepa 3a J0CTHU3akbe Jobpor cratyca Boga. Ha oBaj HauMH oHa Hehe caMO UCIyHUTH
06aBe3y Koja NMpoM3/as3u U3 HeHe KaHAUJAType 3a wiaHCTBO Beh he ofroBopHO

17 Peny6sinka Cp6uja 3amodesa je u3pay npeor [liaHa ynpaB/barba BoJjaMa, KojU Ha IpeJiJior
MuHMCcTapCcTBa 0J/BONPUBPEE, LIYMApCTBA U BOAONPUBpe/e ycBaja Biaga Peny6sinke Cpbuje.
Y u3pasiu nuiaHa y4uecTByjy JaBHa BogonpuBpesHa npenyseha ,Cp6ujaBoge” v, Bozse Bojpogune’,
y3 KoopAHUHaLujy Peny6sinuke fupekiyje 3a Boje MUHUCTapCcTBa NOJbONPUBPE/E, LIyMapCTBa
Y BOZOTIPUBpEJE.
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HPUCTYNIUTH IUTakLY 3aLUTHUTA BOZOM Ha CBOj0j TeEpUTOPHjU. Kako je mpycTym Bogy jeiHO
OZL OCHOBHHMX IIpaBa HEONXOJHHUX 3a >KMBOT M HampejaK JbYJACKUX 3ajefHHLa, a
UCTPaXKUBatba MOKa3yjy Ja ce KamaluUTeT BOLHUX TOKOBA, M3BOpAa M MOJ3€MHHUX
CKJIQIMILTA BOZle PAlUJHO CMakbyje, TO je 3alITHUTA BoJa U BUTAJIHU UHTEPeC CBaKe
JpxaBe. Y nporiecy npeyuiihaBaba BOAHUX TOKOBA, FbUXOBE 3alUTHTE 0f 3araherba U
OZrOBOPHOT YIpaB/batba MOTyhe je KOPUCTUTH CpejCcTBa U3 eBPOICKUX (OHJOBA.
KopekuujoM nocrojehrx 3aKoHa U yHOLIeHheM HaBeleHHX TPUHLIUIIA TPeL0CTPOKHOCTH
Y o6aBe3e 3arahuBayva Jia maha, MoIvia 61 J1a ce CMakbH U CTOoIa 3araheHOCTH, OJHOCHO
Jl06ujy cpeZcTBa 0 AUPEKTHO OJrOBOPHUX MTPAaBHUX U pU3NUKUX JivLa. OBUM 6U ce
YTHULAJIO Y Ha IPOMEHY CBECTH y Be3U 3Hayaja 3alUTUTeE BOJa.

GENERAL EUROPEAN ACTION PLAN FOR THE ENVIRONMENT
AND WATER PROTECTION

Iris BJELICA VLAJIC®

Abstract: In its Resolution on the climate and environmental emergency, the European
Parliament calls on the Commission to take urgent action and take concrete measures
to ensure that all relevant future legislative and budgetary proposals fully contribute
to the coherence of the European Union’s (EU) policies on climate and environmental
emergencies, in particular by reforming its investment policies in agriculture, trade,
transport, energy, and infrastructure to limit global warming to below 1.5°C. The next-
generation EU Recovery Plan promotes investments in sectors significant to the green
and digital transitions to build resilience, create growth and jobs in a fair and inclusive
society, and protect water bodies in the EU. The 8th European Environment Action
Plan (EAP), as the EU’s overall Environment Action Programme up to 2030, together
with the EU budget for 2021-2027, includes a new monitoring mechanism to ensure
that the EU supports the environmental and climate objectives of the European Green
Deal as defined by the UN 2030 Agenda, the Rio Convention, and other relevant
international agreements. Achieving the Sustainable Development Goals (SDGs) and
supporting third countries to do the same are essential for the EU to become a global
leader in achieving sustainable development. Actions to achieve the EU’s
environmental and climate objectives should be implemented in line with the
implementation of the European Pillar of Social Rights, among which the right to clean
water is foremost. Therefore, water protection is an indispensable element of this
Action Plan. A separate part of the paper deals with the opportunities for the Republic
of Serbia arising from the ideas and measures contained in these documents.

Keywords: EU, environment, water, climate, sustainable development.

“Faculty of Business Studies and Law, University “Union Nikola Tesla”, Belgrade. E-mail:
iris.bjelica.vlajic@fpsp.edu.rs. ORCID iD: https://orcid.org/0000-0001-6999-876X.
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EBPOIICKA CBEMHUPCKA ATEHITHJA

Hywixo IUMWUTPUJEBIIR*

Ancmpakm: EBponcka cBemupcka areHuuja (European Space Agency - ESA),
Npe/cTaB/ba [JIABHOT €BPOIICKOr aKTepa y UCTPAXKUBakby U KopUIlhemy cBeMHpa.
OcHoBaHa je 1975. roaune, ox ctpaHe EBporicke cBeMupcke KoHpepeHIHje Koja je
OZIJIy4uJIa J1a CTBOPH OBY AreHIIUjy € L{U/beM Cllajarba Beh mocTojehnx opranusaruja
- EBporicke opraHusalyje 3a UCTpaxuBamwe cBeMupa (European Space Research
Organisation - ESRO) u EBporicke opraHusanuje 3a pa3Boj jiaHcepa (European
Launcher Development Organisation - ELDO). CBpxa EBporncke cBemupcke ESA je na
06e36e/1M ¥ NPOMOBHUIle capajiiby Mehy eBpOIICKUM JipKaBaMa y CBEMUPCKUM U
Hay4YHO-TEXHOJIOIIKUM UCTPaXMBambUMa. cTpakuBamba 61 Tpebasio a ce Kopucre
3a Hay4YHe CBPXe U 3a pa3Boj OlepaTUBHUX CUCTeMa Y cBeMUpY. To IpeTnocTaB/ba
paspajly ¥ CIpoBohere AyropoyHe eBpOINCKE CBEMUPCKe MOJUTHUKE KOjoM ce
yTBpDYjy KOHKpPeTHH CBEMHUPCKHU LIU/bEBH U KOjOM ce Ipenopy4yje yck/aahupamwe
JADXXaBHHUX TIIOJUTHKA Yy OJHOCYy Ha MOJUTUKE [PYrMX HaALUOHAJHUX H
MelhyHapoAHUX OpraHM3alyja U UHCTUTYLMja. KoHauHo, oBakaB IpUCTyI Tpe6aso
6u /1a 0Be/ie /10 KOOpJUHALMje CBEMUPCKUX TporpaMa yHyTap EBporncke yHuje, Te
J10 YCBajara KOXePEHTHHUjUX HALlMOHAIHUX UHAYCTPHjCKUX MOJUTHKA y 06/1aCTH
cBeMupa. Y ToM norsiefly, EBponcka cBeMHUpcKa areHIuja je u BaxaH GakTop y
dopMupamy MehyHapoJHOT CBeMUPCKOT NpaBa KpPo3 HHTEpHe Npolie/iype Koje

*UHctuTyT 33 MehyHapoAHy — moauTHMKYy M npuBpeny, beorpag.  E-mail:
dimitrijevicd@diplomacy.bg.ac.rs; ORCID iD: https://orcid.org/0000-0003-3375-7280. Paz je
HacTao y OKBMPY HayYHOMCTPa)XMBayKor npojekTa ,Cpbuja ¥ u3a3oBu y MehyHapogHUM
oAaHocuMa 2025 koju prHaHCMpa MUHUCTApCTBO HAayKe, TEXHOJIOLIKOT Pa3Boja M MHOBALKja
Peny6sinke Cpbuje, a peanusyje UHCTUTYT 3a MehyHApOAHY MOJUTHKY U IPUBPESY TOKOM
2025. rogune (eBuaeHIMOHU O6poj: 200041).
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pasBHja, Kao U Kpo3 UMIJIEMeHTalUjy MehyHAapOAHUX CBEMUPCKUX NMPAKCH U
CropasyMa Koje 3ak/byydyje.

KayuHe peuu: EBponcka cBeMupcka areruuja - ESA, ESRO, ELDO, uctpakuBame
1 Kopulheme cBeMupa

1) yBOQ,

Opn kacHux nefecetux roguHa 20. Beka y EBpomnu je 0111710 10 Harjior pa3Boja
UCTPaXMBAYKUX aKTHUBHOCTH BE3aHUX 32 CBEMHUP. Y XJIaJHOPATOBCKOj CBEMUPCKO)]
yrakmunu Cosjerckor CaBesa u CjegumeHux Amepuykux Jlp:kaBa, eBpoOIICKe
Jip>KaBe Cy CXBaTHWJ/Ie [ja bUXOBU HAllUOHAIHU NPOjeKTH He MOTY Jia ce TAKMUYE Ca
IpojeKTUMa OBUX [IBejy Cylep Cuja, 360r yera je 6GMJI0 HEONXOJHO Pa3BUTHU
MehycobHy capajy Kako 6U yckaauie nocrojehe morpebe ca PpUHAHCHjCKUM,
TEXHUYKUM U UHTEJEKTYalHUM pecypcuMa. Ha ocHoBy npeasiora MehyHapozaHor
caBe3a 3a reojie3ujy U reo¢pusuky (IUGG) u CBeTcke MeTeopoJIOILIKe OpraHU3aLyje
(WMO) nokpeHyT je MehyHapoJHU CBeMHUPCKM mpojekaT ,MebhyHapogHa
reopr3nuKa roAuHa", y nepuoay of jyaa 1957. no penembpa 1958. roguHe of
cTpaHe 67 3eMasba. [Ipojekat je 06yxBaTao 14 aucnunaruHa HayKe 0 3eMJ/bU: aypopy,
cjaj Ba3[yxa, KOCMUUKeE 3paKe, reoMarHeTusaM, rpaBuTanyjy, Gusmuky jonochepe,
NpelM3HO Manupawme Treorpadcke JyKUHE U LIUPUHE, METEOPOJIOTH]Y,
okeaHorpadujy, HyKJeapHO 3paueibe, IaLU0J0THjy, CEU3MOJIOTH]y, PaKeTe U
catenute.! Baage Cjequmenux AMepudkux [Jpxasa u CosjeTckor CaBe3a y jysy
1955. roanHe 3BaHUYHO Cy 06jaBUJIe HaMepy Ja JJaHCUPajy caTeJuTe Y OpoOUTy
3eMJbe Kao [ie0 HLUXOBUX MCTPAXKMBAuKUX MpoTrpaMa KojuMa ce Jaje MmoJpluka
npojekty ,MebyHaposHa reodusuuka roauHa“. OBakaB pasBoj jJorabaja,
HaroBeCTHO je 3aBplIeTaK X/1aJHOT paTa y KojeM je Hay4uHa pa3MeHa u3Mehy Mcroka
U 3amajia 6uia npekdHyTa. To je Aaso MOACTHUIIAja 32 HOBe HAmope y Be3u
006jeiMbaBaba EBPONICKUX CBEMUPCKUX aKTUBHOCTHU. Tako cy ToiMHY JlaHa HaKOH
ucTopujckor gorabhaja ox 4. oktobpa 1957. roaune, kaja je CoBjeTcku CaBes ca
KocMoipoMa bajkoHyp laHcMpao NpBU 3eMJ/bHH BellTauku caTeadT COyTHUK 1,
JiBa UCTaKHyTa HyKJleapHa pU3nyapa 1 4jiaHa 3alaJiHOEBPOIICKe HayyHe 3ajeJHULle
Enoapno Amanau (Edoardo Amaldi) n Iljep Oxe (Pierre Auger) vHUALHpanu
OCHHUBatbe 3ajeIHUUKe 3aMaHOEBPOICKe CBEMUPCKe areHIyje.?

Panux mesgecetux roguHa EBpomna je 6usia k/by4yHa y cTBapamwy MehyHapoaHe
opraHusanyje 3a TejekomyHukaiuone caresute (ITSO wau INTELSAT), koja je
nocefioBajia M yOpaB/baja KOHCTeJaldjoM KOMYHHMKAlMOHUX CaTeJdTa KOju

1 “CSAGI Guide to World Data Centers”, in: Annals of the International Geophysical Year, 1959, Vol.
7, pp- 139-374; C. N. Hill, A Vertical Empire: The History of the UK Rocket and Space Programme,
1950-1971, World Scientifc Publishing, London, 2001, pp. 1-253.

2 “History of Europe in Space”, ESA. MnTepHert: https://www.esa.int/About_Us/50_years_of ESA/
History_of_Europe_in_space.
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npyxajy MehyHapoJHe TeJleKOMyHUKalMOHe U eMHUCHOHEe YCJIyre, a y CBPXY
3alITUTe CONCTBeHe cBeMUpcKe UHAycTpujeTakohe, CaBeT EBporne npenopy4uo je
1960. rojuHe cTBapale €BPOICKE areHIMje 3a MPOMOBHUCAHKE MUPOJbYOUBOT
Kopuiherwa cBeMHUpa U 3a pa3Boj U U3rpa/iby CBeMUPCKUX JjieTennna.’ Byayhu fa
HUCY eJieJie Ja OCTaHy 110 CTPaHU Y OBUM JielllaBalbuMa, HeKe 0/} 3aMHTepeCcOBaHUX
BJIa/la eBPOIICKUX Jip:KaBa OCHOBaJIe Cy eBpoIcKy [IprnpeMHy KOMUCH]y 32 IPOCTOPHA
ucTpakuBama (Commission Préparatoire Européenne de Recherche Spatiale - COPERS),
K0j0j je 0/106peH 0CMOTOAUIIIELY GYIIET ca 33/JaTKOM J]a UCIIMTa MOTYhHOCTH pa3Boja
MHCTUTYIIMOHAJIHE CApa/itbe Y 06/1aCTH CBEMUPCKUX UCTPAKUBAbA.*

Toxom 1962. rofrHe 11eCT 3aMa/JHOEBPOICKUX 3eMasba, Mehy kojuma besnruja,
Benuka BputaHuja, @paHiycka, Hemauka, Utanuja u Xosnanauja (kojuma ce
npuapyxuia u AycTpasiuja), NOTHUCale Cy KOHBEHIMjy Koja je JoBesa [0
¢dopmupamwa EBporncke opraHusaluje 3a pasBoj JaHcepa (European Launcher
Development Organisation - ELDO). lbeH 3a1aTak 610 je CKOHIIEHTpHCaH Ha Pa3Boj
eKCIIEPUMEHTAJHOT JIaHCEpA 3a caTesJuTe TeWKor TpaHcnopta ,EBpomna’
3aCHOBAHOI Ha GPUTAaHCKUM paketama Blue Streak w ¢paniyckum Coralie®
[lapasie/1HM Hanmopy NMOCTAaBUJIU Cy TeMeJbE 32 OCHHUBake EBpOIICKe opraHusalyje
3a ucTpaxkuBame cBeMupa (European Space Research Organisation - ESRO),
nocBeheHe HayYHUM CBEMHUPCKUM NPOTrpaMUMa U U3rpailbU caTeuTa. [Ipunpeme
3a lbeHO OCHUBaH€e 00aBUJIA je ToMeHyTa EBporncka npunpeMHa KOMUCH]ja Koja je,
HAaKOH cacTaHka ojp:kaHor 24. u 25. okrtobpa 1961. roauHe y MuHxeHy,
NpUnpeMuia JoOKyMeHT y KojeM je npeAcTaBuia 6yayhy EBporncky opranusanujy
3a UCTpaKHBakbe CBeMHUpa. Y Tako3BaHoj ,[1/1aBoj Kibu3U" 6uJIe Cy U3/10)KEHE OCHOBE
nporpama paza ESRO-a. ¥ ocHoBW, HeH paj, Tpebaso je Aa ce 3acCHMBA Ha
aKTUBHOCTHMMa EBporcke opranusalyje 3a Hyk/eapHa uctpaxkupama (CERN), koja
je ocHoBaHa 1954. roauHe. Kousenuyja ESRO ctynuia je Ha cHary 20. MapTa 1964.
roguHe.® Mehy ocHuBaunMMa EBporicke opraHu3anuje 3a UCTpaXKUBakbe CBeMHUpa
6une cy benruja, lancka, ®paHnycka, CaBe3Ha Peny6svka Hemauka, Wtanyja,
Xonanayja, llnanuja, llBeacka, llBajuapcka u Yjegumweno KpabeBcTBo. /[IBe fpyre

3 “Council of Europe Recommendation 251", 24 September 1960.

*“Agreement between the Governments of the United Kingdom of Great Britain and Northern
Ireland, Belgium, Denmark, France, the Federal Republic of Germany, Italy, the Netherlands,
Norway, Spain, Sweden and Switzerland setting up a Preparatory Commission to study the
possibilities of European collaboration in the field of space research”. Meyrin, 1 December 1960,
UN Treaty Series, 1964, Vol. 507, p. 312, etc.

5“Convention for the Establishing of a European Organisation for the Development and
Construction of Space Vehicle Launchers”, 1962, UN Treaty Series, 1964, Vol. 507, p. 177, etc.
KoHnBeHnyja je crynuia Ha cHary 29. gebpyapa 1964. roauHe.

¢ “Convention for the Establishment of a European Space Research Organisation”, 1962, UN Treaty
Series, 1965, Vol. 528, p. 33, etc.
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3eMJ/be Koje Cy ydecTBOoBase y paHuM akTuBHocTuMa COPERS-a, Aycrpuja u
Hopsgeluka, oasy4uie cy Aa ce He IpUJpYXe HOBOj OpraHM3aLyju 3a4pkaBajyhy,
npuToM, cratyc nocmartpada. OcHuBadku fokyMeHT ESRO onucyje EBponcky
OpraHu3alujy 3a UCTPaKMBalbe Kao eHTUTET WUCK/bYYHBO MOCBeheH HayyHUM
akTuBHOCTUMa. To je 6MO ciy4aj TOKOM Beher Jesia HeHOT NOCTOjamba, au y
nocjelbUM rofrHama npe ¢opmuparba EBporicke cBeMUpcKe areHiyje, kaja ce
ESRO cyoyaBao ca ¢uHaHCHjcKUM MoTelllkohaMa, 3all04eo je mporpam y 06s1acTu
TeJIEKOMyHMKalYja, IITO je yKa3uBaJo Ja 0Ba MehyHapo/jHa opraHu3alnyje Huje
6una QokycupaHa HCK/byYMBO Ha HayKy, Beh U Ha Te/leKOMyHUKalUje U
nocMaTtpame 3eM/be U3 CBeMupa.’

Y neto 1972. roauHe dppaHilycka BJIaJa MpeJIokKuIA je IPYyTrUM eBpONCKUM
3eMJ/baMa HOBU U TEXHOJIOWIKH je/IHOCTaBHU]jU JaHcep. [leTa EBpornicka cBeMUpcKa
KoHepeHLUja, OApKaHa y AeleMbpy 1972. roauHe, NoKa3asa ce Kao IpeKpeTHULA
3a pa3Boj eBpOIICKe CBeMUpPCKe UHAYcTpUje. Ofo6pua je 1aHCUpHY pakeTy L-3S,
KacHUje Ha3BaHy Ariane, ca OpaHIycKoM Kao BohoM IpojekTa, Kao U Spacelab,
UCTPa)XUBa4yKy JlabopaTopHjy ca MocaZloM Koja je Tpebaso Oyne JlaHCHpaHa y
TEPETHOM OJ[e/bKy aMepUYKOr CBeMHpCKOr waTia.® OBUM JAPYyruM MpPOjeKTOM
Tpebaso je Aa pykoBogu Hemauka. Ha opraHusanioHOM HUBOY OBO je J0BeJO [0
crajama napasenHux aktusHocty ELDO u ESRO a, ¢ gpyre cTpaHe, TO je f0BeJo 10
IbUX0Be JUCOJIyLMje U NpaBHe CyKlecHje Kpo3 OCHHUBale HOBe MelhyHapojHe
opraHu3sanuje - EBporncke cBemupcke arenuuje (European Space Agency - ESA).
tbeHo ocHuBame Be3yje ce 3a KonbepeHuujy oapxany y [lapusy 30. maja 1975.
rofiMHe, Ha K0joj je ycBojeHa KoHBeHLMja 0 ocHUBawy EBpoIrcke cBeMHUpCKe

7ESRO je TokoM 1968. roaune y HopaBujky y Xosanauju ycnocraBuo EBponcku LeHTap 3a
UCTpaXKHBakbe CBeMHUpa U TexHoJorujy (European Space Research and Technology Centre -
ESTEC), koju je nocTao weH IJIaBHU LIeHTap 3a Pa3Boj TEXHOJIOTHje U TECTUPAe CBEMUPCKUX
JleTeJI1La U CBeMUPCKe TEXHOJIOTHje.

8 Tokom 1973. rogrHe ESRO u NASA cy noctursie fjoroBop ja usrpage Spacelab, MoaynapHu
HAay4YHU MaKeT 3a ynoTpeGy Ha JIETOBUMA CBEMUPCKOT 1aTia. M3rpajma je 3amovena 1974.
TOJMIHE, a IPBU MOAYJ YCTyIJbeH je NASA y 3aMeHy 3a YK/by4lBakbe eBPOICKUX ACTPOHAYTa y
IeHe CBeMUPCKe JieToBe. Spacelab je kopuuheH Ha 25 sieToBa mwamia usamehy 1983. u 1998.
ropuHe. Kao HaciegHuk ELDO-a, ESA je ocaMmaeceTux rofHa nNpouior BeKa rnovesa Aa rpagu
pakeTe 3a 6ecIM/IOTHE HayYHe U KOMepIMjaJHe TepeTe, Mehy KojuMa je 6uia Hajmo3HATHja
Ariane xoja je yr;laBHOM HOCHJIa KOMepLiyjalHe TepeTe y opouTy noves of 1984. ropuHe.
HanpesnHuju cucreM 3a JaHcupame, Ariane 4, paauo je usmehy 1988. u 2003. roguHe, a
3axBabyjyhu weMy ESA ce KoTHpasa Kao CBETCKH JIUAEP Y KOMEPLHUjaIHUM CBEMUPCKUM
JIaHCUpabUMa. Y HOBHjeM NepHojy, AOLUIO je 0 MpeJsacka Ha joll HallpeJHUje CUCTeMe 3a
JIaHCHpame U3 cepuje Ariane u Vega, 1To je 03HaYmII10 ,HOBU noyeTak” 6yayhu aa je ESA kpo3
capajiiby ca eBpPOIICKOM KOMAaIlHUjOM 3a KOMepliMjaiHa JJaHcupamwa Arianespace KOHKypUcasa
aMepH4Koj koMnaHuju SpaceX. Busetu: Megan Gannon, “European Space Agency leaders expect
a challenging year ahead”, Spacenews, 2019. UnTepHeT: https://spacenews.com/european-space-
agency-leaders-expect-achallenging-year-ahead/.
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arenuuje.” KoHBeHLyja je 61a OTBOpeHA 3a MOTIHUCHUBAE Of] CTPAHE JpKaBa
wiaHuna EBporncke cBeMupcke koHpepeHuje 1o 31. aenem6bpa 1975. rogune.t?
3aBpHUM akToM KoHdepeHuyje v moBe3aHUM pe3oJyLidjaMa yTBpheHH Cy YCI0BU
3a motnucuBame KoHBeHuje U 3a yHKuMoHUCawe EBporncke cBeMupcke ESA.M!
Kpajem maja 1975. roguHe KonBeHuujy cy normucaie: CaBe3Ha Pemy6snka
Hemauka, KpaseBuHa bBesruja, KpameBuna /[lancka, llnanuja, ®Ppaniuycka
Peny6suka, WranujaHcka Peny6iuka, KpabeBuHa Xosianzadja, YjeAumeHO
KpasmeBcTBo Bennke bpurtanuje n CeBepHe Hpcke, KpasmeBuna lllBesncka u
[lBajuapcka Kondenepanuja. Konsenuujy je 31. pmenem6bpa 1975. rojuHe,
nornucana ¥ Upcka. Konauno, KonBennyja je crynuia Ha cHary 30. okTo6pa 1980.
ropuHe.'? Cequiure ESA je y [Tapuzy.'

Janac, EBpornicka cBeMupcka areHnuja uma 23 [p:kaBe 4iaHule: AyCTpHujy,
Benrujy, Yeuky, Jlancky, Ecronujy, ®@uncky, @paniycky, Hemauky, ['puky, Mahapcky,
WUpcky, Utanujy, Jlykcem6ypr, Xosnanaujy, Hopsetuxky, [lo/bcky, [lopTyran, PymyHujy,
CnoBennjy, lllnanujy, lliBeacky, llBajuapcky u YjegumweHno KpameBcTBo. JleToHH]a,
JlutBanuja, CiioBauka v Kanaza npugpyxeHe cy yiaHuue ESA.

2) CBPXA

[IpeMa usiany 2. KoHBeHLMje 0 OCHMBamy EBpOICKe CBEMUPCKe areHlyje lheHa
CBpXa je 1a 06e36eaK U MPOMOBHIIIe (MCK/BYYHUBO Y MUPOJbYOHBE CBPXE) CapaJiby
u3Mely eBpOIICKUX pXKaBa y UCTPAXKMBAy CBEMHUPA U TEXHOJIOTHjU U b UXOBUM
CBEMUPCKUM INpPHMEHaMa, C UU/bEM HHUX0BE YHOTpebe y HayyHe CBpXe U 3a

9 “Convention for the Establishment of a European Space Agency”, UN Treaty Series, 1983, 1297,
pp- 187-382. KonBeHnyja umMa et AHekca. AHekc | olHOCH ce Ha TpUBUJIETHje U UMYHUTETE;
Anexc Il cagpxu punaHcujcke onpenbe; AHekc Il oqHOCH ce Ha daKyaTaTHBHE Mporpame
o6yxBaheHe 4aHoM 5(1b) KonBennuje; Anekc IV pery/uiue nuTawba MHTepPHaLMOHaM3alYje
HallMOHa/IHUX Nporpama. KoHauHo, AHekc V ofHOCH ce Ha UHJYCTPHjCKY NOJUTHKY.

10 CSE/CS(73)19, Rev. 7. Ynanom 19. KonBeHiuje o ocHuBatby EBporicke cBeMHUpCKe areHIiyje
IPOMNMCAHO je /1a Ha JlaH HeHOT CTYNama Ha CHary AreHIyja mpeysyuma cBa Ipasa 4 o6aBe3e
EBponcke opraHusanyje 3a UCTpaKkrBame cBeMupa U EBporicke opraHusalnyje 3a pa3Boj U
W3rpa/iby JaHCUPHUX paKeTa.

11 CSE/CS(73)20, Rev. 7.

12“ESA Convention and Council Rules of Procedure”, ESA Communications, Noordwijk, 2019. ¥
CKJIaJy ca uiaHoM 16. ctaB 3 KonBeHnyje, CaBeT je usMeHHo oApeheHe ofpei0e y aHEKCHMA
KonBeHuyje ycBajameM cinesieher: ESA/C-M/CXXII/Res. 1 (Final), chapter IV, yceojene 20. 10.
1995. rogune; ESA/C-M/CLIV/Res. 2 (Final), chapter III, ycBojene 15.11. 2001. roguHe;
ESA/C/CLXXIX/Res. 6 (Final), ycBojeHe 22. 6. 2005. roguine u ESA/C(2009)73, ycojesre 10. 6.
2009. roguHe.

13 John Krige, Arturo Russo, Laurenza Sebesta, A History of the European Space Agency 1958-1987:
The story of ESRO and ELDO 1958-1973, ESA, 2000, Vol. 11, p. 34.
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ollepaTUBHE CUCTeMe CBEMHUPCKUX NpPUMeHa Kpo3 pa3paZy U crpoBobhere
JyTOpOYHe eBpOIICKe CBEMHUpPCKe IOJMUTHKE, NMpenopydyuBambeM CBEMUPCKUX
LM/beBa ApKaBaMa 4jaHulaMa U yckaahuBambeM MOJUMTHKA ApXKaBa YiaHULa ca
JpyrMM HallMOHAJHUM M MehyHapoJHHUM opraHusalujama YU HHCTUTYLUjaMa,
IIOTOM U KpO3 pa3pazly ¥ CipoBoherbe akTUBHOCTH U IporpamMa y 06/1acTi cBeMHupa
KpO3 KOOpZAMHALM)y EBpONICKOT CBeMUPCKOT TporpaMa v HallMOHA/IHUX ITPOrpaMma,
Te HHUXOBOM IIOCTENIEHOM M LITO MNOTNYHHUjOM HHTerpauujom y EBponcku
CBEMHUPCKHU TPOrpam, oceGHO y NorJie/ly pa3Boja caTesuTa.* Y3 HaBe/jeHO, bheHa
cBpxa Tpeba Ja ce 0CTBAapU pa3pazioM U ClipoBohermheM UHAYCTPHjCKe OJUTHKE Koja
0/irOBapa lbeHOM IIPOrpaMy Kpo3 JlaBame NpernopyKa KoXxepeHTHe UHAYCTPHUjCcKe
MOJIMTHKE JpXaBaMa djaHulama.> U3 HaBegeHor je jacHo jga ESA, kao
MehyHapozHa MebhyB/aZiiHa OpraHusalyja, MOCTHUXKe OBY CBPXY KpO3 BpLIEH:E
MUCH]je KOjoM ce 00JIMKyje pa3Boj eBPOICKUX CBEMUPCKUX KaallUTeTa U KOjoM ce
OCHUTYypaBa Jja y/iarama y CBeMHp JJoHOCe KopucTH rpahanuma EBpore u cBeta.'®

3) AKTMUBHOCTU U ITPOIPAMMU

EBporicka cBeMUpCKa areHIjyja MOKPHBA MIMPOK CIEKTap aKTHMBHOCTHU Koje,
u3Mely ocTasor, yK/bydyjy JIaHCUpHe JIeTeJulle, HayKy, poOOTCKA U Jby/ACKa
HCTPaKHBatba HeOeCKUX TeJla, HAaBUTaLU]jy, TOCMaTparbe 3eMJbe, TeJIeKOMyHHUKALH]e,
CBEMUPCKO MHXXHEPCTBO, 6€36eJHOCT U onepalyje y cBeMupy.l” OHa MpojeKTyije,

4 CnpoBoberwe aktuBHOocTH ESA ,MCK/by4MBO y MHUpOJ/bYy6HBe CBpxe“ MOApa3yMeBa Ja Ce
CBEMUPCKE aKTUBHOCTH OBe OpraHM3alldje MOPajy BPLIMTHU Y3 MOLITOBakbe MehyHapogHor
jaBHOT 1paBa, BoAehy pavyyHa o IpaBHUM MHCTPYMEHTHMa Kao 1uTo cy [loBesba YjequmeHnx
HallMja Win YTOBOp 0 CBEMUPY, aIk ¥ 0614ajHO MehyHapozaHo npago. Bugeru: “The European
Space Agency as a mechanism and an actor of international cooperation”, Committee on the
Peaceful Uses of Outer Space, Legal Subcommittee, Fifty-seventh session Vienna, 9-20 April
2018, A/AC.105/C.2/2018/CRP20, p. 2.

15 Ibid,, Art. 2. of the ESA Convention.

16 Hekapantbu reHepainu aupektop ECA - YKan-Kaxk JlopzeH (Jean-Jacques Dordain), y uHTepBjyy
13 2003. roarHe, U3HEO je CTaB /ia Cy ,,CBEMUPCKe aKTUBHOCTH HaMekeHe A06po6uTH rpahaHa,
a rpabaHu Tpake 60/bU KBAJIMTET >KMBOTA Ha 3eM/bH. Mesie Behy 6e36eJHOCT U eKOHOMCKO
60raTcTBO, /11 TaKohe XeJie 1a 0CTBape CBOje CHOBE, J]a MPOILKpe CBOje 3HAKbE U XKeJIe 1a M1ahu
JbyAW Oyfy IPUBYYEHHU GaB/beheM HayKOM U TEXHOIOTHjoM. MUC/IUM Jia CBEMUP MOXKE CBe 0BO:
MOXKe IPOU3BECTH BUIIY KBAJIUTET XKUBOTA, 60J/by 6€36eHOCT, Behe eKOHOMCKO 60raTCTBO, a
TaKohe UCIYHUTH CHOBe U el Hallyx rpabaHa 3a 3HamweM U npuByhy Miazy reHepanyjy. To je
pasJior 3allTO je UCTpaXkrBakbe CBEMHUPA CaCTaBHU Jle0 CBEYKYITHUX CBEMUPCKUX aKTUBHOCTH.
OnyBexk je 6uso Tako 1 6uhe jour BaxHHUje y 6yayhHocTH”. BugerH: “Launching a New Era with
JAXA: Interview with Jean-Jacques Dordain”, UnTepHeT: https://web.archive.org/web/2005070
6132534 /http://www,jaxa.jp//news_topics /interview/vol4/index_e.html). JAXA. 31.10. 2003.

17 Tokom 1966. roauHe y ®packaTtujy je ocHoBaH EBpPOINCKY HHCTUTYT 33 UCTPAXKUBatbe CBEMHUpa
(European Space Research Institute - ESRIN) koju je 6110 UCTpaKMBa4YKU LieHTap Y BJaCHULITBY
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rpajiy ¥ ynpaBJba 06jeKTUMa U GJI0TOM CBEMUPCKUX MUCHja Y OPOUTH OKO 3eMJbe U
y CyHyeBoM cucTeMy.'® EBpOICKM acTpOHAYTH JIeTe Y OPOUTY €a aCTPOHAYTHUMA U3
MApTHEPCKUX JipKaBa. Y TOM CMUCJY, peMa oApe/ou wiaHa 4. KoHBeH1Iyje, , ApXKaBe
YjIaHUIle UMajy 06aBe3y Jia 0JIaKINIajy pa3MeHy JIMIa Koja ce 6aBe MOCJIOM y OKBUPY
Ha/IJIeXKHOCTHU AreHliyje, Y CKJIaJly ca IPUMEHOM CBOjUX 3aKOHA M NPOMKca KOoju ce
OZIHOCE Ha yJ1a3aK, 60paBaK WY U3/1a3aK ca BbUXOBHX TEPUTOPHja Ha OUJIO0 Koje TULEe”.

UYnan 5. KonBeHiyje o ocHuBawy EBpomicke cBeMUpCKe areHIiuje GJinxe
paspabyje aktuBHocTH ESA. UcTe 06yxBaTajy o6aBe3He aKTUBHOCTH, Y KOjUMa
y4ecTBYjy CBe Jip;kaBe YJaHHULe, U ONLMOHEe aKTUBHOCTH, y KOjUMa y4eCTBY]y CBe
JipKaBe YIaHHULE, OCUM OHUX Koje ce pOpMa/IHO U3jacHe J]a HUCY 3aUHTepecoBaHe
3ayyemhe y buMa. YsiaH 5. jabe HaBOIY A y oTJiely 06aBe3HUX aKTHUBHOCTU ESA
uMa o0aBe3y Ja 00e30eu M3BpLIee OCHOBHUX aKTHBHOCTH, Kao IUTO Cy
o6pa3oBame, JOKyMEHTOBame, CTyAuje Oyayhux NpojekaTa U TEXHOJIOMIKU
UCTpakuBayky paj. OHa Tpeba fga 06e36eir pa3pasy M U3BpIUEHE HAYYHOT
nporpama Koju yK/bydyje caTeJuTe U Apyre CBEMUPCKe CUCTeMe, IOTOM Tpeba Jja
IPUKYIIY peJieBaHTHe MHQOpMalYje U [ja UX e/ ipXaBaMa YiaHHLaMa, Tpeba ja
CKpeHe MKy Ha NMpasHUHe W AyMJIUpame W Ja NpPYyXU caBeTe U MoMmoh 3a
yckaahuBame MehyHapoAHMX M HallMOHAJHUX NporpaMa, Tpeba Ja OAp:KaBa
pell0BaH KOHTAKT ca KOPUCHULMMA CBEMUPCKUX TEXHUKA U Jia 6yze MH$OpMHUCcaHa
O HUXOBUM 3axXTeBHUMa. Y MOIeAy ONLMOHUX aKTUBHOCTH, ESA je myxHa ja
06e36e/11 U3BpLIekbe IporpaMa Koju MOry, yK/by4YMBaTH: IPOjeKTOBakbe, pa3Boj,
U3rpaZiiby, JAHCUpakbe, IOCTaB/babe ¥ OpOUTY U KOHTPOJIY caTeauTa U Lpyrux
CBEMUPCKUX CHCTEMa, MPOjEKTOBal€e, Pa3Boj, U3rpajiy U paj| JIAHCUPHHUX
TMOCTPOjerba U CUCTEMA 32 CBEMUPCKH TPAHCHOPT.'?

Y 06J1acTy cBeMUpPCKUX MprMeHa ESA Moxxe, yKoJTHKO ce yKake ToTpe6a, ia 06aB/ba
oIepaTHBHe aKTUBHOCTH IO, ycJI0BUMa Koje he gedunucatu CaBeT BehMHOM CBUX

EBporicke cBeMHupcKe areHnuje. KacHuje je oBaj MHCTUTYT mpeoGsukoBaH y lleHTap 3a
nocMatpame 3eM/be. tberos 3ajjaTak 610 je a NPUKyIL/ba NOJATKe Ca caTeJUTa 3a 3alUTUTY
»KUBOTHe cpeAuHe. MHaue, ESA ynpaB/ba Mucujama Ha Mecer 1 Mapc, a iaHvpa ¥ akTUBHOCTU
UCTpaXkMBakba pyrux HebecKux Tes1a nonyT Jynutepa, Mepkypa, CyHLia, Kao 1 n36eraBarba yaapa
acrepora Ha 3eMsby (LUITO je OHO C1y4aj ca beHoM MHUcHjoM K3 2024. roarHe noj Ha3uBoM Hera).

18y ToM morsieny BaxkaH je EBpomcku neHTap 3a cBeMupcke omepauuje (European Space
Operations Centre - ESOC), koju og 1967. roguHe CJIy»XU Kao IJIaBHU LeHTap 32 KOHTPOJIY
mucuja EBponcke cBemupcke areHuuje. [lpumapHa ¢ynkiuja ESOC-a, koju pykoBogu u3
JapwmirraTta y HeMaukoj, jecte ynpaB/bare 6€CITMIOTHUM CBEMUPCKUM JieTesriama y uMe ESA,
JlaHcupamwuMa U ¢asoM paHe opbute (LEOP), kao u Mucujama Tpehux crpaHa. LlenTap je
OATOBOPAaH M 3a HMU3 aKTHBHOCTU Be3aHUX 3a onepauuje yHytap ESA y capagmwu ca
WHJAYCTPUjCKUM CEKTOPOM U MeDhyHapoJHUM NMapTHepuMa (Ha MpUMep, 32 UHXKEHEPUHT
3eMa/bCKUX CUCTEMa, Pa3Boj copTBepa, AUHAMUKY JIeTa ¥ HABUTALH]y, Pa3B0j ajlaTa U TEXHUKA
KOHTpOJIe MUCHje U CTYUje CBEMUPCKOT 0TNazAa).

19 OBu npojexTH Mopajy 6uTH yckiahenu ca onpendama AHekca Il KongeHnpuje.
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IpxaBa uwiaHuua. [lpu Ttome, ESA TpebGa fga cTaBu Ha pacnoJiaratbe JOTHYHUM
OIlepaTMBHUM areHuyjama CoICTBeHa OCTPojera Koja UM Mory 6uTH KopucHa. OHa
Tpeb6a Jja 06e36e/1H, 110 IOTPedY, ¥ UMe JJIOTUYHUX ONEPATUBHUX areHIyja JJaHCUPakbe,
TII0CTaBJbakbe y OPOUTY U KOHTPOJIy caTesIUTa 3a onepaThBHe puMeHe. Takohe, ESA
Tpeba Jja 06aBJba ¥ OGUJIO KOjy JIPYTY aKTUBHOCT KOjy 3aXTeBajy KOPUCHUIIY U KOjy 0JI06pH
CageT. TpoILKOBE TAaKBUX ONEPAaTUBHUX AKTUBHOCTH CHOCKNE JJIOTUYHH KOPUCHULIM. Y
Tnoriely KOOpArHaLMje U uHTerpanuje mporpama ESA Tpe6a fa 61aroBpeMeH0 NpUMH
Off ipKaBa WwiaHMIA HHPopMaliyje 0 MPojeKTUMA KOjU ce OIHOCE Ha HOBE CBEMUPCKE
nporpame, Tpeba Aa o/1aKiiia KOHCy/ITanuje Mehy ApaBaMa WiaHUL@AMa v Jja Ipeay3Me
CBe IIOTpe6HE eBaTyalyje, Kao U Aa GopMysiviie oAroBapajyha npasuia koja he ycBojutu
CaBeT jeZIHOIVIaCHUM IVIacakheM CBUX JprKaBa YiaHH1a.2

[lporpamu ESA pausajHMpaHd cy fAa casHajy BuUlle O 3eMJ/bH, HEHOM
HernocpeHOM CBEMUPCKOM OKpykemy, CyHueBoM cucTeMy U cBeMupy.”! Takobe,
NpOTrpaMH Cy HaMeeHU Pa3Bojy CaTeJUTCKe TeXHOJIOTHje U YCayra U IPOMOLUjH
eBporcke UHAycTpHje.”? [IpeMa ozxpen6u 4iaHa 6. KoHBeHNUje, 32 U3BpLIEHE
nporpama Koju cy joj noBepenu, ESA Tpeba Aa oApaBa UHTepHEe KamalUTeTe
NoTpe6He 3a MPUIPEMY U HAJ[30p CBOjUX 3aZaTaKa U, y TOM L[U/by, OHA OCHUBA U
yIIpaBJ/ba TAKBUM YCTaHOBaMa U 00jeKTHMa KOj1 Cy HOTPeOHH 3a theHe aKTUBHOCTH.
ESA Moxe 3ak/by4yMBaTH NOCe6HE apaHXMaHe 33 U3BPILIEke oApeheHux AeloBa
CBOjUX MpOrpaMa Of, CTpaHe WM y capaZiibd ca HallMOHAJIHUM HHCTUTYLMjaMa
JIp>KaBa 4WIaHUIA, WIK 32 CAaMOCTAJIHO ylpaBJbame oJpeheHruM HalMoHATHUM
o6jexktuMa. [IpuiMkoM crpoBohera CBOjUX IporpamMa, ApxaBe 4iaHule U ESA
Tpeba Jja HacToje Aa UCKOPHUCTe nocTojehe 06jeKTe U paciooXKUBE YCIyTe Kao U a
ux panuoHanusyjy. Otyn, ESA Hehe cTBapaTu HOBe 006jeKTe WM yciayre 6e3
NPeTXOHOT UCTIUTHBaba MoryhHOCTH Kopulllhema nocrojehux.

[Ipema wiany 9. Koneeniiyje ESA Tpe6a Jja cTaBu CBoje 00jeKTe Ha paciioJiararbe,
0 TPOLUKY JOTUYHE ApaBe, CBaKOj ApXaBH YIaHUIM KOja 3aTPaXKH [ja UX KOPUCTHU
3a CBOje Mporpame, 1o/ ycJIOBOM /ia ce TUMe He YIpoKaBa BbHX0BO Kopullheme 3a

2 [In/beBH M IpoLie/lype MHTepHALMOHAI3aLMje TporpaMa HaBe/leHH cy y AHekcy IV.

21 ESA je 6uJ1a yKJbydeHa y pasinduTe nporpame nonyt Xopusonra 2000, KonepHukyca, lanuiea,
Terrae Nova v gpyrux. [1aBHU HayyHH iporpaM ESA jecte ,Kocmudka Busmja 2015-2025° mwrto
je TpeHyTHH LUKJIyC JYyTOPOYHOT MJaHMpama MHUCHja cBeMUpPCKe Hayke. [Iporpam mpyxa
CTaBUIHOCT MOTPEOHY 32 pa3Boj aKTUBHOCTH CBEMUPCKe MHAYCTPH]je y HapeJHUM JielileHHjaMa.
Wcru Tpeba aa omoryhu npesiasak ca TEOpHjCKOT pa3Boja IOUETHOT KOHIIENTa Ha IPOU3BO/bY
Hay4HUX pe3ysTaTa. [I[porpam npy»xa HoBe, IPUCTyNaYHUje U BUCOKOKBAJIUTETHH]e CBEMUPCKe
yC/IyTre MHUpPOoj jaBHOCTH MyTEeM HOBOpPA3BUjeHUX CBEMUPCKUX TexHoJoruja. Buzgeru: “Cosmic
Vision, Space Science for Europe 2015-2025" 2019. UuTepHerT: http://sci.esa.int/cosmicvision/
46510-cosmic-vision/.

22 Francis Lyall, Paul B. Larsen, Space Law - A Treatise, Routledge, London/New York, 2025, pp.
20-23.
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COICTBEHE aKTUBHOCTU U mporpaMe. CaBeT vMa 06aBe3y Ja ABOTpeNMHCKOM
BeNMHOM CBUX Jip»KaBa 4JIaHHUIA OJpei IPAaKTHYHe apaHXKMaHe peMa KojuMa he
ce 00jeKTH CTaBUTH Ha pacroJiarame. AKo, BaH akTUBHOCTH U IporpaMa HaBeZleHUX
y WiaHy 5, ajid y okBUpY LnsbeBa ESA, jejHa nu BUllle ipaBa WiaHULA KeJie [a ce
yKJbyue y npojekat, CaBeT Moke 0ZJIy4UTH JBOTpehrHCKOM BehHHOM CBUX Ap:KaBa
YJIaHUIIA Jla CTaBW Ha pacnoJiarambe nomoh ESA. TpoiikoBe koju HacTaHy 3a ESA
CHOCH JI0TMYHA Jip’KaBa 4JaHULA WK ApxkaBe YiaHue. [[por3Bosy pa3BujeHu y
okBUpYy nporpaMa ESA Tpe6a ma 6yay vcnopydeHH GUJI0 KOjoj Ap:KaBH YJIAHUIH
Koja je yuecTBOBaJa y pUHAHCHpamy NpeIMETHOr IporpaMa U Koja Tpaxku Jja ce
TaKBH NIPOM3BOJAU HUCIIOPY4Yjy 3a cOncTBeHe cBpxe. CaBeT MoXe ABOTPENHHCKOM
BeNMHOM CBUX /ip;KaBa 4IaHULA yTBPAUTH IPAaKTUYHe apaHXMaHe oA KojuMa he
Cce TaKBH NPOU3BO/IY UCTIOPYYMBATH, a Toce6HO Mepe Koje he ESA npenyzeTu y Be3au
ca cBOjuM M3BohaunMMa paZoBa Kako 61 ce oMOTryhusio /ja Ap:KaBa WiaHUIM Koja
NIOZHOCH 3axTeB Jobuje Te npousBofe. KoHauHo, 0Ba Ap:kaBa 4YjaHHULA MOXe
3aTpaxuTu of ESA na ce u3jacHu Aa v cMaTpa [ia Cy LieHe Koje Cy MpeJIoKuId
u3Bohayu pasoBa pep U pasyMHe U Aa JU O UX, O[], CIMYHUM OKOJHOCTHUMA,
cMaTpaja INpUXBAaT/bMBUM. MHcmymwaBamwe 3axTeBa M3 OBOr cTaBa Hehe
NoZipa3yMeBaTH JolaTHe TpoliKoBe 3a ESA, a cBe TpolikoBe Koju Npou3uiase U3
TaKBUX 3aXTeBa Tpeba Jla CHOCH JpXkaBa YaHHULA Koja I0JHOCH 3aXTeB.

[IpunrkoM geduHUCawka CBojUXx MUCHja ESA Moxe y3eTH y 063U JIaHCUPHE
pakeTe WK Apyre CUCTeMe 32 CBEMUPCKU TPAHCIOPT pa3BUjeHe Y OKBUPY HeHUX
NporpamMa, Wiv of, CTpaHe JpaBa YIaHHULa, UM Y3 HbeH 3Hadajad JonpuHoc. [Ipema
ynaHy 8. KonBeHnuje, ESA y TakBUM cuTyanujaMa Tpeba Aa NPy NPeJHOCT
IbUXOBOM Kopullhewy y3 oArosapajyhy HaJJOKHAJly, ako TO He MpeAcTaB/ba
Hepa3yMaH HeJoCTaTak y mopebhemy ca APYyruM JIAHCHPHUM paKeTaMmMa HJIH
CpeZcTBMMA 32 CBEMUPCKH TPAHCIOPT Koja Cy JOCTYIIHA y Npe/iBUheHo BpeMe, a y
Homiely TPOUIKOBA, I0Y34aHOCTH U MMOTOAHOCTH 33 MUCH]y. AKO aKTUBHOCTHU WUJIU
nporpamMu 13 4iaHa 5. KoHBeHILMje yK/bydyjy yHOTpeOy JJaHCHPHUX paKeTa WUJIH
JIPYTUX CHCTeMa 3a CBEMHUPCKU TPAHCIOPT, ApXKaBe yYeCHHUIe Koje MOJAHOCe
npeAMeTHH NporpaM Ha oflobperbe WM IpUxBaTakbe Tpeba fja ob6aBecte CaBeT 0
npeBUheHOM JIaHCUPHOM ypeDhajy Ui CUCTEMY 32 CBEMUPCKH TPAHCIOPT. AKO
TOKOM U3Bpllieka Iporpama JpaBe yuecHHUIe KeJle J1a KOPUCTE IJAHCUPHY PAKETY
WM CUCTEM 33 CBEMHUPCKHU TPAHCIIOPT OCHM OHOT KOjH je MPBOOUTHO ycBojeH, CaBeT
MOXe JOHETH OAJIYKY O 0BOj IPOMEHHU Y CKJIaZy ca UCTUM MpaBUJIMMaA Koja Cy
NpUMeHeHa y BE3U ca OYETHUM 0/l00paBamheM WM IPUXBAaTakeM ITporpama.

4) CBEEMVPCKA ITIOJINTUKA

[TosnwTrka Kojy ESA Tpeba ia paspaju v npuMeHH Tpeba Aa Oy/e ocMUILL/beHa Ha
Ha4yuH Jla UCIIyHU 3axTeBe EBpOICKOr CBEMHUPCKOr IporpaMa U KOOpLUHHUCAHUX
HallMOHA/JIHUX CBEMUPCKHUX IIporpamMa Ha UCIJIATUB HayuH. Tako, npema 4jiaHy 7.
KoHBeH1Mje, cBeMHpCKa MOJUTHUKA Tpeba Jja Mo6oJbllia CBETCKY KOHKYPEHTHOCT
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eBpOIICKe HWHAYCTpUje OJpXKaBakbeM U pa3BojeM CBEMHUpPCKE TEXHOJIOTHje U
NOACTULIAkbEM pallMOHAIM3alMje U pa3Boja UHAYCTPUjCKe CTPYKTYpe MPUKJIaHe
3axTeBMMa TPXKHULITA KopucTehy, pe cBera, NocTojer UHAYCTPHUjCKU MOTeHLHjal
CBUX Ap:kaBa wiaHula. OHa MMa 33/laTak U Ja 06e36eu Ja CBe JpaBe 4IaHULE
y4ecTBYjy Ha HpaBefiaH HayuH (y3uMajyhu y 063up GUHAHCHjCKU JOMPUHOC), Y
cnpoBobhemy EBporickor cBeMUpCKOr Nporpama 1 y 1oBe3aHOM pa3Bojy CBEMUPCKE
TexHoJI0THje.”® [IpyruM pedrMa, CBeMHUpPCKa MOJIMTHKA Tpeba Jia ce CIPOBOAH C LIU/beM
edukacHor kopuiuherwa UHAYCTPHUjCKOT NIOTeHLWjala IPOU3BoAHe cTpYKType ESA,
KpO3 KOOpAWHALM]y HAallMOHAIHUX UHAYCTPHjCKUX MOJIMTHUKA JpXKaBa YWIAHMLA, Y3
KOHTpOJIy YCKJaheHOCTH CBHUX CBEMHUPCKMX KOMIAHHMja ca CTaHAapjuMa U
MHAYCTpUjcKoM nosuThkoM ESA?* UHaycTpHjcka nosutrka ESA ycmepeHa je Ha
CTPYKTYypHUpame UHAYCTPHjCKOT IOTEHIMja/1a, Pa3Boj yjeAUHerha U Clielifjan3anyje
cBUX JesnoBa. OBa NOJIMTHMKA CHPOBOLU Ce YCIOCTaB/batbeM OJHOCA U3MeDhy
NPOU3BOJHMX KallallMTeTa U NOTEHLMjaIHUX TPXKHUILTA 33 CBEMUPCKe IPOU3BOJE U
CBEMHUpCKe YCJIyTe, Kpo3 3aK/by4MBame yroBopa ca MHAYCTPUjCKUM CBEMHUPCKHAM
KOMIIaHMjaMa CBUX 3eMaJba WIaHHLA U 06e36ehrBambeM HHTEpaKLuje ca ApyruM
cy6jeKTUMa UHAYCTPUjCKe NONUTHKe NOoNyT MehyHapoJHUX Tesla U OpraHusanuja
BEe3aHMX 33 CBEMUPCKe aKTUBHOCTH.

3a usBpiuewe nporpaMa, KonseHnuuja npegsuba ga ESA Tpe6a jna npyxu
NpeJHOCT UHAYCTPU)U y CBUM Jip)KaBaMa YIaHHMLaMa, YUMe UM Ce Jjaje MaKCUMaJlHa
NPUJIMKA J]a YYeCTBY)Y V PaZly 0/} TEXHOJIOIIKOT MHTEepeca Koju Ce 3a by 06aBJba. >

BESA je obaBe3Ha Jja MCIyHH 3axTeBe EBPONCKOr CBEMHUPCKOT MporpamMa U KOOPAWHHCAHUX
HALMOHAIHUX CBEMUPCKHUX MpOrpaMa Ha UCIUIATHB HauuH. OHA y TOriely KOMepLUjaTHuX
AaKTUBHOCTH Tpeba Aa 1060/bIla CBETCKY KOHKYPEHTHOCT €BPOIICKe HH/YCTPHje OfpKaBabeM U
pa3BojeM CBeMUpPCKe TEXHOJIOTHje U MOACTUIIakbeM paljOHaIU3allMje U pa3Boja MHIYCTPHjCKe
CTPYKTYpe Koja 0iroBapa 3aXTeBMMa TPKUILITA, KoprcTehy npe cBera noctojehu HHAYCTPUjCKU
NOTEHIMja/ CBUX JpXKaBa wiaHuna. Takohe, ESA Tpe6a fa ocurypa /ia cBe JpaBe YiaHUIE
y4eCTBY]y Ha MpaBUYaH HAYKH Y UHAHCUPay KOMePIHjaHUX porpama. OTyz oHa ¥Ma ZI06po
u3bajzaHCcHpaHa [paBa U o6aBe3e Koje, 10/, YCI0BOM Jja ce epUKAaCHO KOPUCTe 3a YK/bYyUUBaHbe
€BPOICKUX IPUBATHUX KOMIIAHUja y KbUXOBe IPOrpaMe, MOTy OCUTypaTH AUHAMUYAH pa3Boj
HarnpeJHUX TEXHOJIOTHja y KOPUCT cBUX rpahana EBporne. Bugeru: Renata Dolanska, Vira Halunko,
“Legal Status of the European Space Agency”, Advanced Space Law, 2019, Vol. 3, p. 13.

% Tloyetkom 2025. roaune ESA je o6jasuna ,Ctparerujy 2040, [yropoyHy IJIaH KOjU je YCBOjHO
CaBeT pasu AeduHHUcamba mpyuopuTeTa areHudje. Crpateruja cieau ,Arenay 2025“ ycpen-
cpebyjyhu ce Ha meT K/by4HHX LM/beBa: 1) 3alITUTY IJIaHETe U KIUMe; 2) YHanpehemwe uctpa-
»KMBatba CBeMUPa; 3) Jayarbe eBpOIICKe ayTOHOMUje U 0TIopHOCTH; 4) [loAcTHLamhe EKOHOMCKOT
pacTa 1 KOHKYpeHTHOCTH U, 5) UHcnnpucamwe 6yayhux reHepanyja. Bugetu: “ESA Agenda 2025”.
WuTepHerT: https://esamultimedia.esa.int/docs/ESA_Agenda_2025_final.pdf; “ESA Strategy 2040".
WuTtepHert: https://esamultimedia.esa.int/docs/corporate/ESA_Strategy 2040_InDepth.pdf.

%5 ESA je ycrenHo cipoBo/uia mporpam , Xopusont 2020 nporpam 3a neprog 2014-2020, koju
je 610 Hajsehu porpam EY 3a uctpaxkuBambe 1 HHOBaLuje ca GUHAHCHjCKUM GOHZIOM 0L CKOPO
80 Munnjapau eBpa.
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EBponicka cBeMHUpCKa areHuyja MoXke [Jja MUCKOPUCTH NpPEeAHOCTH Cl1060JHOT
KOHKYPEHTCKOT Ha/]MeTatba y CBUM C/1ydajeBUMa, 0OCUM KaJia 61 TO G1JI0 HECIIOjUBO
ca ipyruM AeUHUCAHUM LM/beBUMA HHAYCTPUjCKe NONUTHKE. [[pyre IU/beBe MOXE
nebuHucaty CaBeT jeJHOTJIACHOM OZIJTyKOM CBUX IpXKaBa YIaHHUIA.2® 3a U3BpIIeHhe
cBojux mporpama ESA Tpe6a MakcuMaJ/IHO Jia KOPUCTH ClI0JbHE M3Bohade pafioBa y
CKJaZly Ca OJp)KaBarbeM HHTEPHUX KalalWUTeTa HaBe[eHUX y 4YJaHy 6.
KonBenuuje.?’ Ca Jgpyre cTpaHe, ApxaBe 4WiaHWle Tpeba Ja mpaTe Ja

% JletTa/bHU apaHXKMaHH 3a NOCTH3akbe LM/beBa HaBeJHHU cy ¥ AHekcy V U y mpaBUJIMMa Koja
ycBoju CaBeT ABoTpehnHCcKOM BehMHOM CBUX JipKaBa 4IaHHIA.

27 06jequbyjyhu npuctyn ESA ca nprcTynyMa nojeiIMHaYHUX 3eMasba YiaHuIa EBporncke yHuje,
22. maja 2007. roguHe, ycBojeHa je EBporncka cBeMHUpCKa MOJUTHUKA. TUMe je 10 MPBU NyT
CTBOPEH 3ajeJHUYKH MOJUTHUYKH OKBUD 3a CBEMUPCKe aKTUBHOCTH Y EBponu. ¥ faHammuM
OKOJIHOCTUMA, EBporicka cBeMUpcka OJIMTHKA Cyo4aBa Ce ca pa3JIMuMTUM H3a30BMMa Kao IITO
cy 60p6a MPOTHUB KJIMMATCKUX IIPOMEHa, MOACTHULAhe TEXHOJIOIKHUX HHOBALMja U MIpyXKambe
COLIM0-eKOHOMCKHX KOPUCTH rpahaHrMa. OHa MoCTaB/ba BU3U]Y U CTPATerujy 3a CBEMUPCKH
CeKTop, 06yxBaTajyhy NuTama NonyT 6e36eJHOCTH, IPUCTYIA CBEMUPY U UCTPAKUBabUMa.
W3meby pasimuuTux uu/beBa EBponcke cBeMUpCKe MOJUTHKE NPodUINIILY Ce NPOMOLMja
KOHKYPEHTHOCTH U ayTOHOMHje Y CBeMUPY U yCKJIahuBame CBEMUPCKUX MHBECTHUIHja ca
npuoputeTuMa EBporicke yHUje, Kao 1ITO ¢y EBpoIcKy 3esieHU IJ1aH U JIUruTaaHa JeleHuja.
Ona mojpasyMeBa koopauHanujy usmehy EY, ESA u agpaBa wianuna. OBaj mpolec je
HacTaBJbeH Kpo3 GuiaTepasiHe apaHKMaHe (HIp. 0 6e36eJHOCTH U pa3MeHH K1acuPUKOBAHUX
uHpopmaruja u3 2008. roquHe), Kao U Kpo3 aMaHAMaHe Ha JIuboHcku copa3ym. Tokom 2016.
ropvHe ycBojeHa je CBeMupcka crpareruja 3a EBpony. ¥ ¢ebpyapy 2021. roagune EBporncka
YHHja ycBOjuJIa je AKLIMOHM IJIaH O CUHeprujaMa usMelhy IKMBUI/IHE, OfibpaMbeHe U CBeMUPCKe
UHJYCTpH]e, a OU Y UCTOM MepUOAY HapeHe rofiMHE YCBOjUIA 3ajeIHUYKO CAOMLITe e 0
[Tpuctyny EY ynpas/bary cBeMUpcKUM caobpahajem. Y mapty 2022. EBporncka yHHja J0HOCH
BeoMa BaxkaH CTpaTellky KoMIac 3a 6e36eJHOCT U 0A0paHy — CTPATErHjCKH JOKYMEHT KOju
TI0 IPBU NT CaZpKH 3ajeJHUYKY BU3Ujy U JeTa/bHe Li/beBe 0 0j0paHU eBPOICKOT MopeTKa.
Tokom 2023. roguHe Komucuja u Bucoku npeAcTaBHUK NpeJCTaBUIN Cy 3ajeHUIKO
caoniuTeme 0 EBpornckoj cBEMUPCKOj cTpaTeruju 3a 6e36eiHOCT U of6paHy. CTpaTeryja je
JUpEKTHA UMILJIeMeHTalja IPeTX0HO ycBojeHoT CTpaTellKor KoMiaca Koju je feduHucao
CBEMHUPCKHU NPOCTOP 3a CIIOPHU CTPATELIKU JOMEH, KOjU 3aXTeBa [Ipe/ly3MMatrbe HU3a aKluja
MOKPHBAjy Mepe MPOTHUB Pa3JIMUUTHUX CBEMUPCKUX NMpeTH. Y jyHy 2025. roquHe EBporncka
KOMHUcHja npejoxua je ,3akoH EY o cBeMupy", HOBU CKyn aMGULIMO3HUX Mepa Kako 6U ce
€BPOIICKHY CBEMHUPCKU CEKTOP YYMHUO YUCTHUjUM, 6e30eJHUjUM U KOHKYpeHTHUjUM, 6yayhu fa
Cy €eBpOICKa NpaBU/Ja O CBEMUPY TPeHYTHO ($parMeHTHUpPaHa, €a MHOTO pas/JMYUTHUX
HallMOHa/IHUX pucTyna. OBa HejeJHAKOCT KOYM MHOBAllYje, CMakbyje eBPOICKU TPXKUILHU Y10
Y CTBapa Ji0flaTHe TPOILIKOBeE. JacaH U XapMOHHU30BaH OKBUP Ha €BPOIICKOM HHBOY OCUTYpao
61 6e36eZHOCT, OTIOPHOCT U €KOJIOIIKY OATOBOPHOCT LIMPOM YHHje, a UCTOBPEMEHO OU
IIOMOrao KOMIIaHWjaMa /ia pacTy M IIupe ce npeko rpaHuna. OBaj serucaaTuBHU akT EY o
CBeMMpY OTY/ MMa 3a LiWJb Jja CMamby OUPOKPATH]y, 3alUTUTH CBEMUPCKY UMOBHHY U CTBOPU
dep 1 npeBU//bHBe YCJI0Be 332 UHAYCTPH]jy. BugeTtn: Francis Lyall, Paul B. Larsen, Space Law -
A Treatise, op. cit, p. 23; “Communication from the Commission to the European Parliament, the
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MyJTH/IaTepaTHU CBEMUPCKHU IPOrPaMHU Koje CIIPOBOJe ca ApXaBaMa Koje HUCY
yiaHuIie ESA He yrpoxkaBajy HayuHe, eKOHOMCKE HJIM MH/YCTPH]jCcKe IusbeBe ESA.28

5) PASMEHA MH®OPMAILINJA

YnanoM 3. KonBeHiiyje npeiubeHo je Aa he gpxkaBe wianuiie v ESA onakmaTtu
pa3MeHy HaydYHMX U TEXHMYKUX HHpOpMal{ja Koje ce OJHOCe Ha 06J1acTH
CBEMUPCKOT UCTPAXKUBAHA U TEXHOJIOTHje U FbUXOBE CBEMUPCKE MPUMEHE, C TUM
Jla Ap>kaBa WwiaHMla Hehe 6UTH 06aBe3Ha [a CAoMIITH 6UI0 KakBe HHOpMalyje
JobujeHe BaH ESA ako cMaTpa Zja 64 TakBa KOMyHMKaI[Mja 61JIa ¥ CYIPOTHOCTH ca
WHTEPECUMA HeHe CONCTBEHEe 6e30€THOCTH WM FheHUM COTNICTBEHUM CIIOpa3yMHMa
ca TpehuM cTpaHaMa, WK YCI0BUMa MO/, KOjUMa Cy TakBe MHpopMaliuje AooujeHe.
[IpunukoM o6aB/barba CBOjUX aKTUBHOCTH (y CKJIaAy ca wiaHoM 5. KonBeHnuje),
ESA he ocurypatu /ia ce CBM Hay4HU pe3y/ITaTH 06jaBe WK Ha APYTU HAUKH ypajie
IIMPOKO IOCTYITHUM HaKOH MPeTXO0/[HE YIIOTpebe 0/l CTpaHe HayYHUKA OJITOBOPHUX
3a ekcrnepuMmeHTe. /loOWjeHHM peaykoBaHU Mojanu 6uhe BiacHUIITBO ESA.
[IprIrKoM CKJIanama yroBopa uiu cnopasyma, ESA he, y Be3u ca pesyatyjyhum
NpoHa/acHUMa U TEXHUUKUM MOJ]alliMa, OCUTYPaTH MTpaBa Koja cy MPUKJIaJHA 3a
3aIUTUTY HEHUX HWHTepeca, MHTepeca JApXKaBa 4JIaHULA Koje Y4ecTBYjy Y
pesieBaHTHOM IPOTpamy, ¥ HHTepeca JIULA U TeJia M0J] lbUXOBOM jYPUCAUKIIHjOM.
OBa npaBa yKJby4yjy noceGHO IpaBa PUCTYTa, 00jaB/bHMBaba U Kopullihewma. TakBu
NpOHAJACIM U TEXHUUYKH Mojauy 6uhe caomuTeHu Jp:KaBama yyecHulama. Tu
NpPOHA/MACIHA U TEXHUYKH MOAALM KOju cy BjacHUIITBO ESA Guhe oTKpuBEHH
Jip>KaBaMa YJaHulaMa Koje X MOT'y KOPUCTUTHU 3a COIICTBEHE CBPXE WU 3a CBpXe
JIMLA Y TeJia 0/ ’bUXOBOM jYPUCAUKIMjOM U TO 6ecriaTHO. KoHavyHO, leTa/bHa
IpaBuJia 33 NPUMEHY NPETXOAHUX ofApendu Tpeba aa ycBoju CaBeT ESA,
JnBoTpehrHCKOM BelMHOM CBUX pKaBa YaHuIa.?’

Council, the European Economic and Social Committee and the Committee of the Regions”, Space
Strateqy for Europe, COM/2016/0705 final; [lymiko JuMuTtpujeBuh, ,CTpaTelky KoMnac 3a
6e36eaHOCT U oznbpaHy EY*, Eeponcko sakoHodascmeo, 2022, 6p. 77-78, ctp. 327-347;
,CBeMHUpcKa cTpaTeryja EBporcke yHuje 3a 6e36eAHOCT ¥ oA6paHy”, Esponcko 3akoHodascmeo,
2025, 6p. 89, ctp. 179-202; “Commission proposes EU Space Act to boost market access and
strengthen space safety”, European Commission, June 25, 2025. UnTepHerT: https://ec.europa.
eu/commission/presscorner/detail/en/ip_25_1583.

28 [ipkaBe wiaHuie ESA rMajy o6aBe3y /ia CBe HOBe IIPOjeKTe Koje HaMepaBajy Jia CIPOBOJIE y
capazgmu ca ESA, unu camoctasiHo, y4rHe AOCTYIHUM 3a ydelifie CBEMHUPCKUX KOMIIaHHja
JpPYTUX ApKaBa WwiaHuLa. OBaj IPUCTYI OCUTYpaBa yuyelihe CBEMUPCKUX KOMIIAHHU]a U3 CBUX
JIp>KaBa WIaHWLA U TO 6e3 NpaB/berba u3y3eTka. BugeTu: Renata Dolanska, Vira Halunko, “Legal
Status of the European Space Agency”, op. cit,, p. 11.

29 “Rules on Information, Data and Intellectual Property”. UnTepHeT: www.esa.int.

234



E6poncxo saxonodabcmbo, 6p. 90-91/2025

6) CAPAITIPA

EBporicka cBeMUpCKa areHiyja TecHO capahyje ca eBpOIICKOM UHAYCTPHjOM,
HallMOHAJIHUM CBEMUPCKUM areHiyjama u EBpornickom yHujom. Takobhe, oHa capahyje
¥ Ca CBEMUPCKHUM areHnyjama mupom cBeta.*’ Yianom 14. KoHBeHIMje mponrcaHo
je ma ESA Mmoxe, Ha ocHOBY ojsiyka CaBeTa JOHETHUX jeJHOIVIACHUM [VIaCakeM CBUX
Jp>kaBa 4JaHuULA, capahuBatu ca MehyHapoZHMM opraHusandjamMa U
MHCTUTYLIMjaMa, Kao U Ca BJIaZjaMa, OpraHr3alyjaMa U UHCTUTYLMjaMa Jp)KaBa Koje
HUCY BeHe YiaHune. OHa ca ’bUMa MOXe 3aK/bYy4YHMBaTH CIIOpa3yMe 0 Cafpajibu ¥
OKBHPY pPa3IM4YUTHX mporpama.’! [leTa/bHe apaHKMaHe 3a TaKBY Capajiiby

30y nperxoxgHom nepuogy ESA je oGaBsbasia HU3 ONlepaTHBHUX U HAYYHUX MUCHja y CAapajiiby ca
HallMOHA/HUM CBEMHUDPCKUM areHLyjaMa, noce6Ho janaHckoM JAXA, ¢panuyckom CNES,
uranujaHckoM Agenzia Spaziale Italiana, HemaukoM Deutsches Zentrum fiir Luft und Raumfahrt -
DLR, amepuukom NASA u kuHeckoM CNSA. ESA ce HapouuTo ociamasa Ha capafitby ca NASA,
noce6HO y norsey kopuiihema cBeMUPCKOT amia (Space Shuttle), Koju je 610 MpUMapHO
JIAHCUPHO BO3WJIO Koje cy acTpoHayTu ESA KopuCTM/IM 3a JlaHCHpawbe [0 U U3 CBEMHPa,
yK/byuyjyhu MehyHapoziHy cBeMUPCKY CTaHHILY, @ Kpo3 napTHepcke nporpaMe ca NASA (Hnp.
Discovery u New Frontiers). UHade, cBeMHUPCKH AT/ 610 je y ynoTpe6u of, 1981. no 2011. rogune
y OKBHUpY Iporpama Koju je o6yxBatuo net opoutepa (Columbia, Challenger, Discovery, Atlantis
u Endeavour). 3aHUMJbUBO je Jia je, KpajeM ocaM/ieCeTHX U 0YEeTKOM JieBeJleCeTHX rofuHa
NPOLJIOT BeKa, nporpam Spacelab 610 3ajeAHUYKH UCTpaKUBadKy mporpam ESA u NASA y
OKBHUpY Kojer je ESA pa3Busia op6uTaHe JlabopaTopuje 3a CBEMUPCKU LIAT/I 32 HEKOJUKO
eKCreprMeHTAHUX JIETOBA Ca JbY/JICKUM IocasiaMa y KojuMa je ESA y3ena ydemhe. ESA je y3ena
ydelhe 1y laHcupamwy MehyHapogsor yatpasyouyactor ucrpaxusaya (IUE), nmpBor cBeTckor
TeJIeCKoIla ¥ BUCOKOj OpOUTH, KOjU je BeoMa YCIelHo pasno 18 roguHa. Y MucHjamMa poboTcke
HayKe U UCTPaXXUBAauYKUM MUcHjaMa, NASA je 6ua raBHu napTHep ESA. Tako, Cassini-Huygens
6ua je 3ajefHHYKa MUucHja ca NASA, ynope/io ca mHGparpBeHOM CBEMUPCKOM OIICEPBATOPHjOM,
INTEGRAL-om, SOHO-om u apyruma. Takohe, cBeMupcku Tesieckon Habl 610 je aeo 3ajeJHUYKOT
npojexrta NASA u ESA. 3ajesnnuku npojexty ESA u NASA yk/bydyjy M CBEMHUPCKH T€JIECKOII
James Webb u nipeji10}keHy CBEMUPCKY aHTeHy Jiacepckor uHTepdepomeTpa. Tokom 2008.
rojiiHe eBpOICKa JlabopaTopuja Columbus saHcHpaHa je CBeMHUPCKUM LiaTioM Atlantis 1o
MebhyHnapoaHe cBeMupcke cranuLe. OBuM je ESA nocrasa oAroBopaH napTHep y onepaunyjama
U kopuuihewy MehyHapoZHe cBeMHUpCKe CTaHHUIle, YHMe je CTeKJia PaBo Ja Lia/be CBOje
aCTpOHayTe Ha AyToTpajHe MUCHje Kao YWIaHOBe leHe cTasiHe nocafie. NASA je noapxasa MUCH]Y
ESA - Marko Polo-R koja je cnetena Ha actrepoug, Bennu y okto6py 2020. rogune. Takohe, NASA
u ESA nuianupajy 3ajeiHuuKo ydyelrhe y Mucuju Bpahamwa y3opka Ha Mapc. Y okto6py 2020.
roguHe ESA je ckyonuia MeMopaHAyM o pa3yMeBamy ca NASA kako 6U 3ajeHO pajiusie Ha
nporpamy Artemis, Koju Tpeba na 06e36eau opoutupajyhy JlynapHy kanujy. Takobhe, oBaj
nporpam Tpe6aso 64 a oMoryhy npBo ciieTare Ha Mecel ca ocazioM y nocieimux 50 roauHa.
WHaue, ESA je aHraxoBaHa 1 y KoMepujasHuM nmporpamuma NASA, a Takobhe capabyje ca NASA
Y Ha [IPOM3BO/IKbY CepBUCHOT MoAy/ia ECM 3a cBeMUpCKY JeTenuiy Orion, Koja JIETH Ha CUCTEMY
3a JIaHCHpame cBeMupa (Space Launch System).

31 ESA Tako uMa 3aKJ/by4deHe apaHKMaHe 0 capamu ca KaHazoM koja ydecTByje y oapeheHum
cBeMUpcKUM nmporpaMuMa. Takohe, ECA je 3aksby4riia ciopasyMe 0 capajiibu ca eBPOICKUM
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Jedunuuie CaBeT ABoTpehrMHCKOM BeNMHOM JipXaBa Koje y4ecTBYjy y JOTUYHOM
nporpamy. OBU ciopasyMu Mor'y npejiBUJIETH Ja p)KaBa Koja HUje YiaHuLa UMa
npaso r1aca y CaBeTy KaJla 0Baj pa3MaTpa MTamwa Koja ce 0fHOCe Ha Iporpam y
KOMe Ta JpkaBa ydecTByje. HaBeseHa capaimba Moxe UMaTH 06GJIMK JaBarba
NPUJPYXEHOT 4/aHCTBa Jp:KaBaMa Koje HUCY 4IaHHLE, ako ce 00aBexy Ja
JIOTIpUHeCy cTyAujama 6yayhux nmpojekara u3 wiaHa 5. KoneHuuje.>

7) IPABHU CTATYC

YnanoM 15. KonseHiyje npeasubeHo je a ESA nMa npaBHU Cy6jeKTUBUTET, a
Jla OHa, HbeHU 3aM0C/IeHH, CTPYy4YHally U MPeICTABHULM HheHUX JIpXKaBa YIaHUIIa,
YKUBajy MpaBHU KalallUTeT, IPUBUJIErHje U UMyHUTeTe NpeABubeHe y AHekcy L.
3ak/bydemeM crnopasyMma o ceAuiuTy ESA U ycTaHOBa OCHOBAaHMX Y CKJaJy ca
yjaHoM 6. KoHBeHLMje NMpPUHUHUIIMjEJHO Ce rapaHTyje HemoBpeAauBocT ESA.
AreHuyja 3a/jp>xaBa UMYHHUTET Of, JypUCAUKIIUje U U3BpLUea. lllTaBulle, 3rpase U
IIPOCTOpYje, JOKyMeHTal ja, apxuBa ESA cy HenoBpeanBe. UMOBHHA U CpefiCTBa
ESA, rme roa ce Hajlase, UMyHH Cy OJf peKBU3UIIMje, KOHPHUCKALUje U
eKCIpornpHujaLyje. Y OKBUPY CBOjUX 3BAHUUHUX aKTUBHOCTH, UMOBMHA U MPUXOU
ESA ocnobobenu cy of AupeKTHUX mope3a. Po6a kojy yBo3u uiau u3Bo3u ESA
ocs060bheHa je CBUX YBO3HUX M U3BO3HUX AaXOMHA U MOope3a U CBUX 3abpaHa U

JpxaBaMa: byrapckom, Kunpowm, CiioBaukoM, XpBaTckoM U MasiToM, Kao U ca JpXaBaMa BaH
EBpone: bpasusnom, AprentunoM, Kunom, Pycujom, UHaujoM 1 Typckom.

32 [leTasbHe apaHKMaHe 3a CBaKO MPUAPYXKeHO WIaHCTBO JeduHuiie CaBeT fBOTpehrHCKOM
BeNNMHOM IV1acoBa CBUX JipXaBa yiaHuLa. CaMo MpUCTyNakbe 3aXTeBa je/IHOIVIaCHOCT AprKaBa
YIaHMLA NpeMa 4iaaHy 22. KonBennuje. MHCTpyMeHTH 0 NpucTynamy AenoHyjy ce Biagu
®pannycke. CaBet je y Mapty 2001. roguHe goHeo ,Il1aH 3a eBpoIICKe ApKaBe capajtbe” (Plan
for European Co-operating States - PECS), KojuM je mponucao MOCTYHaK 3a MPUCTYNambe
eBpornckux Apxasa y ESA. Tako, apaBe Koje xeJie ja NOCTaHy MyHONpaBHHU 4wiaH ESA To yuHe
y Tpu dpase. Y npBoj pasu Tpeba Aa NOTIHILLY CIOPA3yM O capaZiibyu Koju joj HaMehe orpaHuyeHe
duHaHCHjcKe OArOBOPHOCTH. AKO €BpOIICKA AprKaBa eJii UBpIIy capajby, y TOM Cay4ajy
3aKJbyuyje ,,CIOpa3yM 0 eBPOIICKOj ApxaBHOj capafmwu” (European Cooperating State Agreement
- ECS), kojumM ctude MoryhHoOCT fja y4ecTByje y cBUM nporpamMuma ESA, ocum y mporpamy
OCHOBHHX TE€XHOJIOIIKUX UCTPaXKKBama. OBy BPCTY CHIOpa3yMa 0GMYHO MPATH U Toce6aH IJIaH
3a eBPOICKY Ap:KaBy capafmy, T3B. [loseswa PECS. OBo je NeTOrouIIbY MPOrpaM OCHOBHUX
UCTPRKUBAYKUX U Pa3BOjHUX aKTUBHOCTH YCMEPEHUX Ha N060JbLIake KallaluTeTa CBeMUPCKe
uHJycTpyje 3eMJbe. Ha kpajy neToroguiimer nepyuosia 3eM/ba MOXe /ia 3al04He [IPeroBope o
IyHOIPaBHOM WJIM NIPUAPYKEHOM WIAHCTBY MJIM IIAK Aa noTnuiie HoBy [losesmy PECS. Tako
cy, y feuembpy 2014. rogune, MuHuctpu ESA ofo6puin pe3osyiigjy KojoM ce mo3uBa Ha
HoyeTak pasroBopa ca Uspaesnom, AycTpanujoM U JykHOM APpUKOM O cropasymuUMma o
npuzapyxuBawy. Bugetu: Bernard Zufferey, “The Plan for European Co-operating States (PECS):
Towards an enlarged ESA Partnership”, 22 November 2006. UHTepHeT: http://esamulti
media.esa.int/docs/PECS/documents/PECSPresentation2006.pdf.
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orpaHuyYera yBO3a WJIM M3B03a. /lpkaBe 4YlaHUIle He MOTYy OrpaHU4YUTH
LUMpKy/IaLujy ny6/a1KaLnyja v Apyror iHGopMaTUBHOT MaTepHjaJia HA Ha 3aKOHCKH
HU Ha a[MUHUCTPATHBHU HauyMH. HUKaKBa LleH3ypa He MOXe ce IPUMEHHUTH Ha
3BaHMYHY KOMYHUKalujy AreHuuje. [[pxkaBe 4iaHule Tpeba Ja Npely3My cBe
oAroBapajyhe Mepe kKako 6u ocurypaje HemoBpeiuBocT ESA u ocurypasne
HeKpIllele CPOHUX NTpaBa 0f] CTPaHe JPYTHX jaBHUX WM IPUBATHUX JULA.

Bynayhu pna je ESA y moTmyHocTH OArOBOpHa 3a CBEMUPCKE aKTHUBHOCTH
€BPOIICKOT KOHTHMHEHTa, [0Ce6HO 3a 3ajeJHUYKy OpraHu3alyjy, NpUIpeMy U
JIaHCHpatbe CBeMUPCKUX 00jeKaTa, OHa je HaKOH CTyNama Ha cHary KoHBeHLyje,
TpajHO Mpey3eJia CBa NpollkcaHa NpaBa U obaBe3e. OHa Tako MMa CBOjUHCKaA [IpaBa
HaJ, pe3yJaTaTHMa UCTpakuBama. ESA, kao 1o je Beh peyeHo MMa U NpaBo Ja
IPUKYI/ba pesieBaHTHe UHQOpMalMje U 1a UX JiesId ca ApXKaBaMa WwiaHuLaMma. OHa
¥Ma IpaBo Ja ob6paha naxmwy Ha NpasHUHe, AyIJIMpalbe WIH [ia IpyKa caBeTe U
noMoh 3a XapMOHHU3alyjy MehyHapoJHUX U HallMOHAJHUX Nporpama. Y norieny
KOOpAMHalYje U uHTerpauuje nporpaMa, ESA uma npaso ja 6J1aroBpeMeHo prmMa
OJi ip>KaBa YwiaHHWLa MHPOopMallyje 0 IpojeKTHMa KOj1 ce 0JHOCe Ha HOBe CBEMUPCKE
nporpaMe. Takobhe, ©Ma NpaBo JAa BPLIM eBayalljy Hay4YHUX U UHAYCTPHjCKUX
nporpaMa 4 ja ¢opmMy./uiie oarosapajyha npasusa koja CaBeT Tpeba Aa ycBOjU
jeHOIJIaCHUM IVIacabeM CBUX JipXKaBa wiaHuLa. ¥3 To, ESA uMa u apyra npaBa nonyT
npaBa Jja 3aK/bydyje YroBope, Ja Kylyje U paciio/iayke TOKPeTHOM U HEIIOKPETHOM
MMOBHHOM, Kao U Jia yyecTByje y CyACKUM noctynuuMa. OHa Moxe Ja mocenyje
$oH/10Be, a TpYMa FOTOBHHY U XapTHje 0f, BpeJHOCTH U Ja CJI060JHO pacroiaxe
mwuMa. Takohe, OHa HeMa Mambe IpaBa U IPaBHUX MOTYNHOCTH 0J] OHUX KOje CBaka
Jip’KaBa YWIaHMIA /aje ApyruM MehyHapoJHUM opraHu3anyjama.®

8) OPTAHM

OpraHM3aLUoHy CTPYKTypy EBporlicke cBeMUpCKe areHijje ynHe CaBeT W
JIMpeKTOpaT Moj reHepaJHUM AUPEKTOPOM, KoMe moMaxke ocobsbe (wiaH 10.
KonBeHIyje).3*

33 Renata Dolansk3, Vira Halunko, “Legal Status of the European Space Agency”, op. cit,, p. 12.

3+ Y opraHuzanuoHy cTpykTypy ESA cnaziajy opraHu3anyoHH JieJIOBU KOjH Ce Hasla3e y pXKaBaMa
YjIaHULaMa, ¥ To: EBporcku ieHTap 3a actrponayte (European Astronauts Centre) y Kenny
(Hemauka), EBporncku 1ieHTap 3a CBeMUPCKY acTpoHoMHjy (European Space Astronomy Centre)
y Magpuay (LLnanuja), EBponcku neHTap 3a cBeMupcke onepauuje (European Space Operations
Centre) y lapmiutaty (Hemauka), LieHTap 3a nocMartpame 3emsbe (Centre for Earth Observation)
y ®packartujy (Utanuja), EBporncku neHTap 3a CBeMUPCKA HCTPAXKHUBAKA U TEXHOJOTH]Y
(European Space Researchand Technology Centre) y HopaBujky (Xosnanguja), EBponcku neHtap
3a cBeMMpCKe NpUMeHe U TejaekoMyHukanuje (European Centre for Space Applications and
Telecommunications) y Oxcdopunpy (Yjenuweno KpasmeBcTBo), EBporncku neHTap 3a
CBEMHUPCKY 6e36e1HOCT U 06pa3oBame (European Space Security and Education Centre) y Peny
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Caser

CaBeT je BPXOBHH JIETUCJIATUBHU U U3BpIIHU opraH ESA.* [pema wiany 11.
KonBeHIuje cactoju ce of mpejAcTaBHMKA JpxkaBa 4aaHuLa. OH ce cacTaje 1o
noTpe6H, 6UJI0 HA HUBOY JeJierata WM Ha MUHUCTAapCKOM HUBOY. CacTaHLU ce
oApxaBajy y cexnuty ESA, ocum ako CaBeT He ofiyuu Apyradyvje. MHaye, MaHAaT
npejcefHUKA U NOTHpeJcefHUKa CaBeTa Tpaje [Be FOAUHE, C TUM J1a MOTY OUTH
TIOHOBO GMpaHH 3a joll jejaH MaHAAT O TOAMHY AaHa. [Ipe/ice iHUK PYKOBOJH paJioM
CaBeTa 1 06e36ehyje npunpeMy meroBux ofJyKa, 06aBellTaBa JpKaBe YWiaHHLE O
NpeAJo3UMa 3a W3BpIUEHE ONLUOHOr Mporpama, MOMaxke y KOOpAUHALHUjH
aKTUBHOCTH opraHa AreHuuje. Oap:aBa Be3y ca JApkaBaMa WiaHMLAMa, IpPeKo
IbUXOBUX JlesieraTta y CaBeTy, 0 NUTambUMa ONILITE MOJUTHKE Koja ce TU4y ESA u
HAaCTOjU Ja YCKJaJA{ HUXOBe CTaBoBe O ToMe. Y mepuofy usMeby cacraHaka
npeAceJHUK MOXe Jia ce CaBeTyje ca reHepajHUM JgupekTopoum. [lomoh y pany
npejcelHUKa 06e36ehyje moce6an bupo, yuju cacraB oapebhyje CaBeT. Bupo uma
caBeToziaBHy ¢yHKUMjy. Kaga ce CaBeT cacTaHe Ha MMHHUCTapCKOM HUBOY, TOM
IPUJIMKOM GHpa MpeJceTHUKA CaMO 3a Taj CACTaHAK KOjU OpeJ, aiMUHUCTPATUBHUX
¢yHKIMja MMa ¥ 06aBe3y Ja ca30Be HapeJAHU MUHUCTApCKU cacTaHak. CaBeT je
Ha/lJIeXXaH Jja ofiobpaBa akTUBHOCTH U mporpaM EBporicke cBeMupcke areHuuyje
BehMHOM IJ1acoBa CBUX Jp)KaBa wiaHula. OJjyKe ce MOTy MeHmaTH CaMO HOBUM
oZ/IyKaMa Koje ycBoju ABorpehuHCcka BehrHa cBUX JpaBa wiaHuna. Tako, Ha
IpUMeED, jelHOIJIAaCHO Ce OJJIydyje 0 HMBOY pecypca Koju he GUTH [JOCTYIHH
AreHIMju 32 HOBM NETOTOJUILU TIepuo/ npunpeMe cactaHaka CaBera. CaBet
JIOHOCH ABOTpeNUHCKY Npenopyke ynyheHe fpxaBaMa wiaHULaMa. [loTom jou uma
MOryhHOCT U Jja IJlacoBiMa BehHe MPUXBATH CBaKHU porpam, Jja yrephyje pefocier,
IberoBe peasr3allyje ¥ J1a yCBaja roJuilbe IIaHoBe paja. CaBeT ABOTpehMHCKH
yCBaja oNnwTH 6yeT U QUHAHCHjCKe poNKce U Apyre GUHAHCHjCKe apaHXMaHe
AreHuyje yk/byuyjyhu W peBUAMpPAHU 3aBpLIHM pauyH. UcTom BehuHOM BpLIM
HCKJ/byuebe ApKaBe Koja He U3BplaBa cBoje ¢puHaHcHjcke obaBese. Takohe, ucToM
Beh1HOM 07106paBa U TpaHchep TEXHOJIOTHje BaH TEPUTOPHje ApKaBa YiaHHUIA.
[lpyjeM HOBUX JApkaBa y 4wiaHcTBO ESA, mpema unany 22. KonBeHLuje,
IPETIOCTaB/ba jeHOIJIACHY OJJIVKY.

CBaka Ap:kaBa WwiaHUI@ UMa jeaH miac y CaBeTy. MehyTumM, Ap:kaBa 4wiaHUIA
HeMa [IpaBo IvIaca 0 MUTambUMa Koja ce TU4y UCK/bY4MBO NTpUxBaheHor mporpaMa y
KojeM He yuyecTByje. [IpkaBa 4JaHHULa HeMa N1paBo Iv1aca y CaBeTy ako M3HOC HbeHUX
3aoctaiux gonpuHoca ESA, y Be3u ca CBUM aKTMBHOCTMMAa M NpOrpaMuMa

(Besiruja), kao v kaH1enapyje 3a Besy y bearuju, CA/l u Pycuju. ESA nocenyje v taHcHpHY 6a3y
y ®panuyckoj 'BajaHu ¥ 3eMabCcke/ipaTehe cTaHULe y pa3JIMYUTUM JleJI0BUMa CBeTa. BuseTu:
Inessa Kostenko, “European Space Agency: an Overview of the Legal Frame”, Advanced Space
Law, 2019, Vol. 3, pp. 64-65.

% Gabriel Lafferranderie, European Space Agency, Kluwer Law International, The Hague 2005, p. 57.
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o6yxBalleHUM 4JIaHOM 5. Y KOjUMa y4eCTBYje, IpeJia3y NPOLekheHH U3HOC leHUX
JonpuHoca 3a Tekyhy ¢uHaHcujcky roguny. lllTaBuile, ako U3HOC 3a0CTaNTUX
JIOTIpMHOCA Ap:KaBe YJaHHIle 3a OWUJIO KOjU Of, MmporpaMa y KojuMa y4yecTBYje
npejiasu MpOLEHEH U3HOC HeHUX JAOIpPHHOCA 3a Taj HporpaM 3a Tekyhy
bUHaHCHjCKy FOAMHY, Ta Ap)KaBa YiaHUIa HeMa paBo r1aca y CaBeTy o NUTakbUMa
KOja ce 0fjHOCe WCKJ/bYYMBO Ha Taj MporpaM. ¥ cBakOM TaKBOM CJIy4ajy, Ap:KaBa
YlaHULA MOXe Jia [v1aca y CaBeTy ako jBoTpehrHCKa BelMHa CBUX Jp:KaBa YiaHUIA
cMaTpa Jia je Hellahawbe JONMPUHOCA NOCJIeANLA OKOJIHOCTH BaH HbeHe KOHTpOJIe.

[IpucyctBo generata BehrHe CBUX JpKaBa YIaHHUIA HEONXOAHO je Aa 6U ce
OCTBapyO KBOPYM Ha 6uJi0 KoM cacTaHKy CaBeTa. OcuM ako oBa KoHBeH1Mja He
npenBuba apyraduje, onryke CaBeTa ce JoHOCe TPOCTOM BehMHOM Jip»kaBa YiaHHUIA
Koje Cy 3acTylJbeHe W ryacamy. [IpunnkoM ofpebhrBamba jeJHOINIACHOCTH, UJIN
BehuHe npeaBubeHe oBoM KoHBeHIujoM, Hehe ce y3umaTu y 063up [Ap:kaBa
YJIaHMLA KOja HeMa ITPaBo IJ1aca.

CaBeT UMa IIOC/IOBHHUK O Pafy Koju caM ycBaja. OH npema wiaHy 11. KonBeHje nma
0b6aBe3y Jia ocHyje KomuTeT 3a Hay4HU porpam, Koju MMa MOTyhHOCT Jja IOHOCH OJJTyKe
y Be3U ca TUM IPOrpaMoM, LITO je YBeK No//10XHO0 GyHKIMjaMa CaBeTa y ofjpehuBamby
HUMBOA pecypca U ycBajarby rofullier 6yrera. Manzat KoMucuje 3a HayuyH! porpaM
yTBphyje CaBeT ABoTpehnHCKOM BehrHOM CBUX Ap»aBa WiaHULA. CaBeT MOKE OCHOBATU
U JApyra noMmohHa - mofpeheHa Teja O 4YMjUM 3aJalliMa U MaHJATy OAJIy4Yyje
JBoTpehrHCcKOM BehMHOM CBUX JprkaBa wiaHMna.>* OBaj wiaH nponucyje u oxpehene
U3Y3eTKe, Te KaJja TeJio CaBeTa UCIUTYje NUTaE Koje Ce UCK/BYYMBO OAHOCU Ha jeflaH
OZ1, ONILIMOHUX IIpOrpaMa JipKaBe Koje He y4eCTBY]y Y Bbel'0BOj peai3alyjy HeMajy IIpaBo
I1aca, 0CUM aKo CBE JIpKaBe yYeCHUIIe He OJJIy4e ApyTraduje.

I'eHepastHM IMpeKTOp M 0cO0IBe

[lpema unany 12. KonBeHuuje CaBeT ABoTpehHHCKOM BehHHOM HMeHyje
reHepaJIHOT JUpeKTopa Ha ofpehenu nepuoj. UcToBpeMeHo, OH UMa NpaBo Aa
ucToM BeNMHOM NpeKHHe HheroBo UMeHOBame. [eHepalHu AUPEKTOpP MpeicTaB/ba

36 CaBeT je Tako 0CHOBAo oMohHa TeJsia monyT AAIMUHUCTPATUBHOT U GUHAHCH)CKOT 0/160pa,
OnGopa 3a QuHaHCHjcKy ToauTHKY, OnGopa 3a MehyHapoaHe oaHoce, HaazopHor wu
Bes6eqHocHOr ofGopa W KomuTera 3a HayyHu mporpaM. CaBeT je ocHOBao u ofpeheHe
IporpaMcKe o160pe Kao LITO Cy 3ajeJHUYKH 060 3a NporpaM KOMyHHUKAIMOHUX CATENUTA,
On60p mporpaMa 3a CBEMHUPCKH TpaHCmopT, [IporpaMcku o60p 3a mocMaTpame 3eMJbe,
[porpaMcku 07i6op 3a JbYACKE JIETOBE Y CBEMHD, MUKPOTPABUTALUjy U UCTpPaXKUBaibe,
TIporpaMcku 0160p 3a caTeJMTCKy HaBUTalyjy U [IporpaMcKu 0fi60p 3a CBECHOCT 0 CBEMUPCKO]
cutyauuju. Heku nogathu onGopu GopMupaHH cy BaH okBrpa KoHBeHIMje, Kao Ha pUMeD,
[IporpaMcku caBeToJjaBHU 060p ¥ KooparHannoHu o60p 3a cipoBohere MehyBiasnHor
cropasyma o MehyHapoiHoj cBeMUpCKoj cTaHund. Bugetn: “ESA’'s organs and functioning”, ESA.
HUuTtepHer: https://www.esa.int/About_Us/Law_at_ESA/ESA_s_organs_and_functioning.
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IJIABHOT U3BPIIHOT AWPEKTOpa ATeHIlMje U HheHOT 3aKOHCKOT 3acTynHuKa.’” OH
npeJy3uMa CBe Mepe HeolxoAHe 3a ynpas/bame ESA. Y ToM cMuciy oH u3BpLIaBa
IbeHe Nporpame, CNPOBOAY EeHY OJUTHKY U UCTyHbaBa lbeHe [IUJbeBY Y CKJIaZy ca
JupeKTHBaMa Koje u3zaje CaBeT. OH uMa oBJawherwa HaJ, ycraHoBaMa ESA.
[eHepasiHU JUPEKTOP y oIiely GMHAHCHjCKe aIMUHKICTpalMje Aeyje y CKIaay ca
oppenbama AHekca II. OH nogHOCH roguLIbY U3BellTaj CaBeTy, a 0Baj U3BELLTA]j ce
HaKOH ycBajama 06jaBsbyje. OH Takohe mofHOCH pas3ivyuTe NpejJiore y Be3u
aKTUBHOCTH U NpPOrpaMa, Kao U MepaMa 3a UClymaBambe NubeBa Arennyje. Ilo
IpaBuUJy, TeHepaJHU JUPeKTOp NPUCYCTBYje cacTaHULMa ESA 6e3 npaBa Iiaca.

CaBeT MOXe OJIJIOKUTH HMEHOBatbe reHepaHOT JUPEKTopa 3a epho/; KOju
cMaTpa NOTpeGHUM, HAKOH CTyNaa Ha cHary oBe KOHBeHIMje WU Y Cy4ajy
HAaKHaZJHOT YIIpaKibetba MeCTa. Y 0BOM CJ/Iy4ajy, UMa NPaBo Jia UMeHyje JIMLe Koje
he zes1oBaTH yMecTo 1era, a Koje he UMaTy oBsaiherma 1 0AroBOPHOCTH Koje CaBeT
MOXe OJJpeIUTH.

[eHepasHOM gupekTopy, npeMa 4wiaHy 12. KoHBeHuuje, moMaxe Hay4Ho,
TEXHUYKO, aJMUHUCTPATUBHO M KaHLeJapHjcko 0cob/be KOje OH cMaTpa
NOTpeOHHUM, Y IpaHULiaMa Koje o06pu CaBeT. Bullie pykoBoZHO 0c06/be UMEHYje U
paspewmiaBa CaBeT, Ha MNpeNOpPyKy TreHepaJHOr JAupekTopa. MMeHoBawa U
paspeliema Koja BpiuM CaBeT 3axTeBajy JBOTpehHHCKy BehUHY CBUX ApraBa
yiaaHuna. Octasne 4iaHOBe 0c06/ba UMEHYje U MOXe UX pa3pelliuT reHepalHu
JupeKTop, nocrynajyhu no onauhery CaBeTta. CBo 0cob6Jbe y paJHOM je 0JHOCY Ha
OCHOBY HUX0BHUX KBasuuUKaluja, y3umajyhu y 063up ofropapajyhy pacnogeny
pajHux MecTa Mehy ApaB/baHUMaA Jip’KaBa YiaHUIA. IMeHOBamwa U mpecTaHak
paZiHOT O/IHOCA MOpa OUTH y CKJIaJly ca MPaBUJIHUKOM 0 0c006Jby. HaydyHUIM Koju
HUCY 4JAHOBU 0C006/ba U KOjU CIPOBOJle MCTpPaKMBama y ycTaHoBama ESA
NOABPTHYTH Cy HAJJIEXXHOCTHMA TeHepaJHOT JUPEKTOpa U CBUM OMNLITUM
IpaBUJIMMa Koje ycBoju CaBerT.

[Ipema unany 12. KoHBeHIMje 0;TOBOPHOCTH reHEPaJTHOT JUPEKTOpa ¥ 0C06./ba
y Be3W ca AreHIyjoM MMajy UCK/byYMBO MehyHapoJHHU KapakTep. Y o6aB/bamby
CBOjUX JY?KHOCTU OHU HE MOTY TPAXUTHU HUTH NPUMATH YIYTCTBA Of GUJIO Koje
BJIaJIe WIM 0 OWJI0 KOT opraHa u3BaH ESA. CBaka JpkaBa WiaHMIA, IPEMaA OBOj
OApenou, AyXKHa je a NOIITYje MehyHapoAHU KapaKTep OArOBOPHOCTH reHepasHOT
JUpeKTopa U ocobsba ESA, Te oTyz HeMajy npaBo /1a yTUYY HA HbUX Y 00aB/baby
b UXOBUX JY’KHOCTH.

9) PEIIIABAILE CITOPOBA

UYran 17. KoHBeHLWje cafpxkyd yoGuU4ajeHa NpaBWja Koja ce OJHOCE HA
apOUTPaKHO pelllaBarbe MPaBHUX criopoBa. Tako, cBaku criop u3Mely /iBe UM BUlle

%7 Inessa Kostenko, “European Space Agency: an Overview of the Legal Frame”, op. cit,, p. 65.
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Jip’KaBa YiaHHULa, Ui u3Mehy 6110 Koje off ibUX U ESA, y Be3u ca TymauereM Win
nprMeHoM oBe KoHBeHIMje WM lbeHUX AHEKCa, Kao U CBaKH CIIOp HaBeJleH Y YIaHy
26. AHekca | koju Huje pelleH of cTpaHe wiau nyteM CaBeTa, 6ulie, Ha 3axTeB 6UJIO
KOje CTpaHe y Cropy, NoJHeT Ha apouTpaxy. OCUM aKo cTpaHe y CIOpy He ofJjIyye
Jipyraddje, apOUTpaXKHU NOCTYIAK Tpeba Ja ce 0BYja ¥ CKJIaJly ca OBUM WIAHOM U
ca JoAaTHUM NpaBu/IMa Koja CaBeT Tpe6a Aa ycBoju ABOTpeNHCKOM BERHHOM CBHX
JIp’kaBa WiaHUIA. ApOUTPAKHU CyJ] KOjU Tpeba /1a Pelld Crop CacToju ce Of, TPU
yiaHa. CBaka cTpaHa y cropy HOMHHYje jeJHOT apOuTpa, 2 OBU apObUTPU HOMUHY]Y
Tpeher ap6uTpa Koju Tpeba jia npey3Me yJ0ry npejceiHHKAa ApOUTPaXKHOT Cy/a.
JpaBe 4iaHuIle KOje HUCY CTpaHe y COPYy MOT'Y UHTePBEHHUCATH Y NOCTYIKY Y3
carmIacCHOCT ApGUTPaKHOT CyZia aKo CMaTpa ia MMajy 3HayajaH MHTepec 3a OJJIYKY Y
TOM cy4ajy. Ucto npaBo uMa u ESA. ApbuTpaxkHu cyj Tpeba Ja oApeu CBoje
CeIULITe U YCIIOCTABY CBOja TpaBuJ/Ia nocTymka. OAjyka ApOUTPaKHOT CyAa AOHOCH
ce BehMHOM IV1acoBa HeTr0BUX YJIaHOBA KOjU Ce He MOTY y3/pKaTH of [Vlacamba. OBa
O/IJIyKa je KOHa4YHa M obaBe3yjyha 3a cBe CTpaHe y CIIOPY U [IPOTUB be Ce He MOXKe
YIOXKUTH Kaj16a. CTpaHe cy AyxHe Jia ce 6e3 ojJlarama Npupxasajy ofayke. ¥
CJIy4ajy cIopa OKO HeHOT 3Hayera WK 06uMa, ApOUTpaXkHU cy[, Tpeba Aa je
TYMayUTH Ha 3axTeB OMJI0 Koje cTpaHe y cropy. Hencnymwasare 06aBe3a U3 OfJIyKe
Ap6UTpaKHOT CyZa Ofi CTpaHe GUJIO Koje ipaBe YIaHHLe MOxXe IIOBYNH CaHKLU}Y y
BU/ly pecTaHka wiaHcTBa y ESA. OBa ozisiyka je 3aKOHUTA y C/1y4ajy [a je JOHeTa
JBoTpehnHckoM BehHHOM CBUX [ip)KaBa YiaHHIa. >

10) OTKA3MBAIBE UWIAHCTBA

[Ipema 4sany 24. KoHBeHILMje CBaKa ip)kaBa YWiIaHMLA MOXKe HAaKOH 1IeCT roguHa
O IbeHOT CTyIakba Ha CHary UCTy OTKasaTH obaBeluTaBawbeM Biase @paHuycke,
Koja he ob6aBecTUTH ocTaje JApXaBe YJaHUIle U TeHepaJHOr JAUpeKTopa.
OTkasvBame CTyNa Ha CHary Ha Kpajy ¢rHaHCHjCKe FOMHE KOja C/1e[jl OHY TOKOM
Koje je o6aBewTeHo Byagu ®panuycke. HakoH 1ITO 0TKasKBake CTYNM Ha CHAry,
JIOTUYHA /IpXKaBa 0CcTaje 06aBe3Ha Jia MOLITYje CBOj /1e0 aNpolpHjaliyja 3a maahama
Koje 0/IroBapajy oi06peHOM YyrOBOPHOM OBJalihey KopullheHUX, KaKo ¥ OKBUPY
OylieTa KojuMa je JOMPUHOCUIIA 32 TOAUHY Y KO0joj je 0TKa3uBathe 06aBEIITEHO
Biazu ®paHLycke, Tako U y OKBUPY NPETXOAHUX OyleTa. /lpxaBa 4iaHMLA Koja
oTkasyje KonBeHnujy obemterrhe ESA 3a cBaku rybuTak MMOBHHE Ha CBOjOj
TEPUTOPHUjH, OCUM aKo ce ca ESA He MOxxe 3aK/by4UTH NocebaH CropasyM 3a Jjabe
Kopuuihewe OBe KMMOBUHE W/IM HacTaBaK ojpeheHUX akTuBHOcTHU ESA Ha
TEPUTOPUjHU TOMeHyTe ApkaBe. CBaKkU TaKaB oce6aH criopasyM ofpehyje moce6Ho

38 AGUTpaKHO pelliaBarbe CIIOPOBA CaAPIKaHo je U y KJay3ysu 35(2) ,OnumTux Kiaysysa 1 ycJaoBa
3a yroBope ca ESA". Bugetu: “Regulations of the European Space Agency: General Clauses and
Conditions for ESA Contracts”, ESA/REG/002, rev. 2, Paris, 29 June 2015 (revised 5 July 2019).
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y K0joj MepH U 1oJ, KojuM ycjoBuMa he ce oapezbe oBe KoHBeHIuje HACTaBUTH
IpUMenUBaTH, HAKOH IITO OTKa3 CTYNH Ha cHary. Moryhe je aa Ap:«aBa 4iaHALA
Koja oTka3yje KonBenuujy v ESA 3ajeiHU4YKY yTBp/e CBe JjoJaTHe obaBe3e Koje he
CHOCHTH IIOMeHyTa JpXkaBsa.

11) AVICOTYLIMJA

KonBeHnmja y oape 61 4iaHa 25. cafpu moceOHy KJay3ysty Koja ce OJHOCH Ha
npecraHak ESA kao mehyHapogHe mebhyBiaguHe opranusanyje. OHa npejBuba
MexaHHu3Me CyKilecuje y caydajy aa ESA Gyne pacnyurreHa.* Yc/ioB 3a To je ako 6poj
JpKaBa YWIAHHMIIA TaJIHe Ha Makbe Of] IeT. AreHIyja ce MoXKe PaclyCTUTH Y 6110 KOM
TPEHYTKY Cnopa3yMoM u3Melhy ApkaBa 4wiaHHULA. Y c/ly4ajy pacnyuTama, CaBeT
Tpeba Jja UMeHyje JTMKBUJALIMOHU OpraH, Koju he mperoBapaty ca Jp)kaBaMa Ha
YHjUM TepUTOpHjaMa ce HaJlaze ceiullTe U yctaHoBe ESA y ToM TpeHyTKy. [IpaBHU
cybjekTuBUTET ESA He mpecTaje NHOKpeTaweM JUKBUZAanuje. Ako ce y
JIMKBU/IALIMOHOM NOCTYIIKY YTBP/JM BULIAK, UCTH he 6UTH pacniopeheH Mehy oHUM
JpxaBaMa Koje cy u1aHule ESA y BpeMe pacnyuiTama, cpasMepHO JOIPHHOCHMA
KOje Cy CTBapHO yIUIaTuJIe of] JaTyMa Kajia Cy ocTajie cTpaHe oBe KoHBeH1yje. Y
cay4dajy gedunrra, on he 6UTH NOAMUPEH Of, CTPaHe UCTHX ApP>KaBa CPa3MEPHO
bHXOBUM JIONIPUHOCHMA MPOLEHEeHUM 32 TeKyNy GHUHAHCH]CKY TOAHHY.

12) U3BOPU

* “Agreement between the Governments of the United Kingdom of Great Britain
and Northern Ireland, Belgium, Denmark, France, the Federal Republic of
Germany, Italy, the Netherlands, Norway, Spain, Sweden and Switzerland setting
up a Preparatory Commission to study the possibilities of European collaboration
in the field of space research”. Meyrin, 1 December 1960, UN Treaty Series, 1964,
Vol. 507.

* “Commission proposes EU Space Act to boost market access and strengthen space
safety”, European Commission, June 25, 2025. UnTepHeT: https://ec.europa.eu/
commission/presscorner/detail/en/ip_25_1583.

« “Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions”,
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13) 3HAUAJ 3A PEITYBJIMKY CPBUJY

Ananusa oapenaba KonBeHnuje o ocHuBamy ESA ykasyje 1a je oBa MehyHapoaHa
MehyBJylagiHa cCBeMUPCKa areHiyje ,eBpoIcKa Kanuja“ ka 6yAyhHOCTH CBEMUPCKE
Hayke. [1aBHM 1[usb ESA jecTe pa3Boj HOBUX MOTYhHOCTH, HOBUX UCTPaXKHUBatba U
HOBUX CBeMUPCKUX AocturHyha y EBpomnu. [lopes Tora, ESA 3ay3uMa BakKHO MeCTO
y OCUTypaky UCTPAKUBAUKUX MPOjeKaTa U TEXHOJIOTHja Koje Tpeba Jja KopucTe
€BPOIICKUM rpahaHrMa, alu U YUTaBoM cBeTy. C TUM y BE3U je U FheH EKOHOMCKHU
JonpuHoc, 6yayhu ga ESA koopauHupa GUHAHCH]CKe U UHTeJEKTYaJlHE pecypce
cBojux wiaHuua. [1aBHu nusb ESA jecte pa3Boj EBponckor cBeMupckor nporpama,
Kao ¥ UMIJIEMeHTal1ja HajHOBUjUX CBEMUPCKUX UCTPaKKBama y EBponu v umpom
CBeTa Kpo3 pa3Boj MehyHapojHe capa/ibe. Y TOM CMUCIY, Of KpyLHjaJHe BaXKHOCTH
OuJie Cy lheHe IIOKpEeTaYKe UCTPAKUBAYKE MUCH]e TTONYT Giotto-a, KojU je U3Beo PBU
npesieT komeTe 1986. roguue, Huygens-a, Koju je U3Be0 MPBO MEKO C/eTame Ha
MOBPIIMHY BaH3eMa/bCKor Tesia u3a Mapca 2005. roauHe, win Rosetta-e, koja je
U3BeJIa NPBO c/eTawbe Ha koMeTy 2014. roguHe. OBe MUcHje cTOje ,paMe y3 pame”
niopez jeAHor o/ BoiehrX CBETCKUX ITPorpama 3a HocMaTpame 3eMJbe KOju YKIbydyje
Earth Explorers, dsioTy caTeuTcKuX ,iopoauna“ Sentinel v cepujy catenuta Meteosat
u MetOp kojy je pa3Busia EBponcka opranusanyja 3a eKCIj10aTalyjy MeTeopoJIOIKUAX
carenuTa (European Organisation for the Exploitation of Meteorological Satellites -
EUMETSAT. Y3 HaBezieHe ycrexe ¥ gyropodHo y4enthe ESA y ycrocraB/barby mpBe
CTaJIHO Hace/beHe MehyHapozHe Jby[CKe HCIOCTaBe y 3eMJ/bUHO] OPOUTH -
MebyHapoHe cBeMUpPCKe CTAHUIE, KA0 U pa3B0j HOBe reHepalyje pakeTa Ariane 6
(y ycioBUMa TeOMOJUTHUYKHAX HECTAOMJIHOCTM U TyOUTKA MNPUCTYNA PYCKUM
pakerama Cojy3-CT), Tpeba [ga JompHHece jadyalmy €BPOICKHX CBEMHPCKUX
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KanauuTeTa M He3aBUCHOM U CJOOGOAHOM MNPUCTYNY €BpPONCKUX 3eMaba Y
UCTpaXKMBawy U Kopulihewy cBeMUpa y MUpo/byOUBe cBpxe. KoHauHo, ycnelHa
MehyHapoziHa capaziba ESA ca napTHepuMa 1MpoM cBeTa ykasyje fa ESA Huje camo
MexaHu3aM, Bel ¥ 3HauajaH akTep MehyHapo/iHe capaime. CX0ZHO TOMe, a y3uMajyhu
y 003up moce6aH 3Hauyaj koju ESA uvMa y AuMceMHUHALUju 3HAama, UCKYCTaBa,
TeXHUYKHUX KanauuTeTa, GUHAHCHjCKUX Pecypca, Kao U y YCIoCTaB/bakby BPeJHUX
CBEMUPCKUX U 3eMaJbCKUX UHPACTPYKTYpa, 6110 61 CBpcUCXo4HO Aa U Penybuinka
Cpb6uja ycnoctaBu ofpeheHe BUAOBe capajiwe ca OBOM MehyHapogHOM
OpraHu3alyjoM, UM NaK Jja y3Me yyelihe y bbeHOM 4JIAHCTBY, KaKo 61 yHalpeAuaa
HUBO CBOjUX HAy4YHO-TEXHOJIOLIKUX U €KOHOMCKUX KallallUTeTa Y 0BOj CBEMUPCKOj
rpaHH JbyZCKe AeJJaTHOCTH.

EUROPEAN SPACE AGENCY
Dusko DIMITRIJEVIC*

Abstract: The European Space Agency (ESA) is the main European actor in the
exploration and use of space. It was founded in 1975 by the European Space
Conference, which decided to create this Agency to merge the already existing
organisations, the European Space Research Organisation (ESRO) and the European
Launcher Development Organisation (ELDO). The purpose of the European Space
Agency is to ensure and promote cooperation among European countries in space
and scientific and technological research. Research should be used for scientific
purposes and the development of operational systems in space. That presupposes
the development and implementation of a long-term European space policy that sets
out specific space objectives and recommends the harmonisation of national policies
with those of other national and international organisations and institutions.
Ultimately, this approach should lead to the coordination of space programmes
within the European Union and the adoption of more coherent national industrial
policies in the field of space. In this regard, the European Space Agency is also an
important factor in the formation of international space law through the internal
procedures it develops, as well as through the implementation of international space
practices and agreements it concludes.

Keywords: European Space Agency - ESA, ESRO, ELDO, space exploration and use.
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ITPOCTUTYLINJA KAO OAPA3 HEJEAHAKOCTH ITOAOBA
W TTPABHA PEAKITM]JA EBPOIICKE YHUJE

Quiun MUPUR*

Ancmpaxkm: [lpocTuTyLyja je ofipa3 ApylITBeHe Heje[JHAKOCTH I0JIOBa, LITO je
noceGHO YO4/bMBO Ka/ia je ped o MPOCTUTYLHjH *eHa. CekcyanHo nckopuithaBamwe
je jefHa off HAjTeXUX NOCAeAULA HejeJHAKOCTH 110J10Ba Y ApyluTBY. Pe3osnynuja
EBpornckor nap/jiaMeHTa 0 CeKCya/THOM HCKopHIhaBamy ¥ NPOCTUTYLUjU U FheHOM
YTHUIIAjy Ha jeTHAKOCT MOJIOBa, 0J] oJ] 26. peGpyapa 2014. rogvHe, npecTaB/ba
Jl0Ka3 Aa je EBporicky mapJsiaMeHT ITPeno3Hao JIpyLITBEHY OMaCHOCT OBe 110jaBe U
Jlao OCHOBHE CMEPHHUIIE 32 lbeHO Cy30Hjambe. Y pany he 6UTH MprKa3aHe HajBOKHU]je
Mepe 3a Cy36Hjare ceKCyasHOr HCKopHUIihaBamba caZipskaHe Y 0BOM IPAaBHOM aKTy,
C LIM/beM Jia Ce joll jeJHOM MCTaKHe 3Hayaj 3ajeJHUYKOT Jie/loBama YUTaBe
MehyHapoziHe 3ajejHMILe y 06/1aCTH Cy30Ujarba OBe HeraTUBHe APYLITBEHE N0jaBe.

Kmyune peyu: CexcyanHo nckopuinhaparbe, HejeZJHAaKOCT 110J10Ba, EBporcka yHuja

1) yBOA

Hacuibe Hazi keHaMa je 10jaBa Koja IpaTH JpYyLITBO O K-er0BOT HACTaHKa, a/lu
je cBeCT 0 KaXmbaBalby OBaKBOI IOHAllaka HoBUjer Jaryma.! CekcyasHo
uckopuurhaBame je jeJlaH 0/ HajcypOBUjHX 00JIMKA POJIHO 3aCHOBAHOT HACU/ba YHUje

* [IpaBHM pakysnTeT YHUBep3uTeTa y Humy. E-mail: filip.miric@gmail.com, filip@prafak.ni.ac.rs.
ORCID iD: https://orcid.org/0000-0002-3066-070X.

! @unnn Mupuh, Bojana losy6oBuh, McTaH6ysicka KOHBEHIMja Kao MexaHH3aM 3a Cy30ujarbe
Hacu/ba y NOPOAMLM U HacU/ba HaZl xkeHaMa, Egponcko 3akoHodagcmeo, 2017, Vol.16, 6p. 61-62,
cTp. 88.
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cy Hajueruhe xxpTBe *eHe. Kao jefaH of 06/1MKa CeKCyaTHOT MCKopHUIlhaBatba jaBba
ce M NpUHyAHa npoctutynyja. [[poctuTynuja nocToju of HajpaHUjUX NepuoAa
pa3Boja JbyAcKor ApyiuTBa. OHa ce CacToju Y BpLIeY HeZJONMYITEHUX CEKCYaTHUX
O/JHOCA JIMI]A XEHCKOT I10J1a Ha KOMepLUja/IHOj OCHOBH, Tj. HA OCHOBY NpOJaBama
CBOTa TeJIa U CIY4ajHOT U y3rpeJHOT CycpeTa, ca JULMMA ca KOjuMa CTymajy y Te
OZIHOCE, Koje KapaKkTepHulle ocehaj paBHOAYIIHOCTH. To je xeHCKa MPOCTUTYLHja.
Ilopes e mocToju y crnenududHoj GpopMU M MylIKa MpocTUTyuHja.® Myiika
NPOCTUTYLMja je y HEKUM 3eM/baMa 3HAaTHO pallvpeHa, MaJa je 360r CKpUBEHOCTH
BeoMa TelLIKO I0NH [0 jacHe peJICTaBe 0 leHOj pacnpocTpameHocTu.! [Ipema cTaBy
U3HETOM Y KpUBUYOIIPABHOj IUTEPATYPH, IPOCTUTYLMja IOCTOjU Y BUAY OJaBaba
MPOCTUTYLMjU U YCTyNala NPOCTOPHja pajd Bpliewma HpOCTUTYyLHje.” 360r
JleCTPYKTUBHOCTH U TPajHUX NOCJIeANLA KOje CeKCyallHO UCKOopHIlhaBatbe UMa 10
PTBY Y APYIUTBO y LieJIMHY, MehyHapo/Ha 3ajeJHULA je BeOMa PaHO pearoBaJja
JIOHOLLEHEM Pa3/JMYUTUX IPaBHUX aKaTa Koje Cy GU/IM yCMepeHHU Ka HeroBoM
cy36ujamy. CekcyanHo uHckopuilhaBamwe je jeAHa 0f, HajTeXUX MOCaeLuLa
HejeJJHaKOCTU MoJioBa y JpywITBy. Pesosnynuja EBponckor mnapsaameHTa o
CEKCyaJIHOM HCKOpUIThaBaky U MPOCTUTYIUjU U HbeHOM YTHIAjy Ha je/[HAKOCT
nososa of 26. ¢ebpyapa 2014. roguHe, npejctaB/ba [oKa3 Ja je EBpomncku
IapJlaMeHT NPeno3Hao ApYLITBEeHY ONAaCHOCT OBe [0jaBe U ;a0 OCHOBHE CMepHULEe
3a IeHO Ccy36ujame.® Y HacTaBKy paja 6uhe mpuka3aHe HajBaXHHje Mepe 3a
cy36ujambe ceKcyaaHor nckopuiihaBarba caJipXKaHe Y 0BOM IIPaBHOM aKTYy, C LIU/beM
Jia ce joll jeJHOM UCTaKHe 3Hayaj 3ajeIHUYKOr JleJloBatba YuTaBe MehyHapoHe
3ajefiHULE ¥ 06J1aCTH Cy36Ujarba OBe HeraTUBHe JpyLITBEHE [10jaBe.

2) CBPXA

Y Pe3onyuuju o cekcyaqHOM HCKOpUIIhaBaky WM MPOCTUTYLU]U U HEHOM
yTULAjy Ha jeJHAKOCT 10J10Ba oA 26. pebpyapa 2014. roguHe EBporicku napiaMeHT
KOHCTaTyje Aja Cy IPOCTUTYIHMja M IPUCUJIHA TPOCTUTYIMja [T0jaBe Be3aHe Y3 M0J1 U
Jla uMajy rJobanHy IUMeH3U]y U YK/by4yjy oko 40-42 MUIMOHA JbYU IIMPOM CEeTa,
npu 4eMy cy BehrHa ocoba Koje ce 6aBe MPOCTUTYLUjOM XeHe U [IeBOjKe, 0K CY
MYIIKapIy TOTOBO jeAUHU KOPUCHULM CEKCYaTHUX YCIyTra U Jla Cy OHe YjeHO U

2 Quaun Mupuh, IIpocTUTyiuja Kao 06JMK ApYIITBEHE JeBHjaldje”, y: AHOMHja ApYIITBa U
noc/beuile, 360pHUK pajioBa ca HayyHe KoHpepeHuyje ,JpyiiTBeHe aeBujauuje”, LleHTap
MO/IEpHUX 3Hamba, bama Jlyka, 2017, cTp. 445.

8 Muian MunytunoBuh, Kpumutosozuja, CaBpeMeHa aagMuHucTpanuja, beorpag, 1973, ctp. 370.
* Ibidem
5 iparau JoBamesuh, JlekcukoH kpusuyHoz npaga, Ciy:x6enu racHuk, beorpag, 2006, crp. 605.

¢ “European Parliament resolution of 26 February 2014 on sexual exploitation and prostitution
and its impact on gender equality”, 2013/2103(INI).

248



E6poncxo saxonodabcmbo, 6p. 90-91/2025

Y3POK U [I0C/Iej1lia HEPaBHONIPaBHOCTH [0J10BA KOjy JOAATHO Noropiiasajy. CBpxa
Peszosynuje je na ykaxke Ha noTpeby cy36ujama ceKcyaaHor uckopuinhaBarma U
eJIMMUHalYje poJHe HejeJHAKOCTH.

3) CAIIPXKAJ

Pe3onynuje EBpornckor mapJjiaMeHTa Cy NpOrpaMCKy aKTH, ali IbUXOB 3HA4aj
oIJie/ia ce y TOMe IITO yKa3yjy Ha BaKHa OJIMTUYKA, IPaBHA U IpyLITBEHA TUTakba
U pobJieMe.

Y Pe3osiyniuju ce U3pUYMTO HABOAM Jla EBpOIICKY Map/iaMeHT:

-noTBphyje Aa cy HPOCTUTYLMja, NMPUCUJIHA MNPOCTUTYLHja U CEKCyasaHa
€KCIJI0aTalyja U3pa3uTo POJHA MUTAA, [ja MPEICTaB/bajy KpPLIEeHE JbYICKOT
JIOCTOjaHCTBA U Jla Cy y CYNPOTHOCTH Ca NPUHLUIMMA JbYACKUX MpPaBa,
YKJby4uyjyhu pOAHY PaBHOMPABHOCT, a CaMHUM THM M y CyNpOTHOCTH ca
npuHiunyma [loBesbe 0 0cCHOBHUM npaBuMa EBporicke yHuje;

- HaIjallaBa Ja Ce 3JpaBCTBeHa IIpaBa CBUX >XeHa MOpajy IOLITOBATH,
YKJbyuyjyh1 ¥ BbUXOBO IIPABO Ha CONCTBEHO TeJI0 M CeKCYalIHOCT 6e3 NPUCHIIA,
JUCKPUMHUHALM]Y U HACUJbE;

- HarJIallaBa /Jja Cy MPOCTUTYLMja U TPrOBHHA JbyArMa MehycoGHO moBe3aHe Ha
MHOTr'0 Ha4MHa ¥ MOTBphyje a MPOCTUTYLMja NPOAYKaBa MPo6ieM TProBUHE
pambUBUM XeHaMa U leBojuMLiaMa, 0ff KOjUX je BesiMKa BehuHa usmehy 13 u 25
roJiMHa, KaKo Ha I7I06a/JTHOM TaKO M Ha €BPOIICKOM HUBOY; HAIJIallaBa /ia Ce,
npeMa nozaiuma EBporicke komucuje, BehrHa (62%) TproByHe JbyiiMa OfiBHja
y CBPXY CEKCyaJlHe eKCIIOATAIINje, A )KEHE U JIeBojYHIle YuHe 96% noTBpheHux
Y IPETIOCTaB/beHUX XPTaBa, TP YeMy Ce IPOLeHaT )KpTaBa U3 3eMasba BaH EY
noBehaBa nocieilbuX roAivHa;

- noTBphyje, MehyTuM, Aa 360r HeJOCTaTKa NOY3/JJAHUX, TAYHUX U YIIOpEUBUX
nojaTaka u3Mely 3eMasba, YIJIAaBHOM 300T WJIErajHe U YeCTO HeBU/JbUBE
NpUpOZie TNPOCTUTYIMje W TProBHHE, TPXKHUILITE INPOCTUTYLHje OCTaje
HepasyMJbUBO, a IOHOLIE e OJUTHYKUX O/I/IYKaA je OTEXAHO, IITO 3HAYH Jia CY
cBe OpOojKe 3aCHOBaHe caMO Ha IpolieHaMa;

- HaIJIallaBa /ia je MPOCTUTYNMja U 3[JpaBCTBEHH Mpo6JeM jep UMa IITeTHe
TnocJie/IvIIe 110 3/IpaBJbe JbY/IU KOjU ce 6HaBe MPOCTUTYIIHUjOM, a KOjU YECTO TaTe
0/ CEKCyaJTHUX, QU3NYKUX, MEHTAJIHUX U 3/[pABCTBEHUX TPAyMa, 3aBUCHOCTH
01 IpOTa U aJIKOX0J1a, 'yGUTKA CAMOIOLITOBAakhA M MMajy Behy CTOMy CMPTHOCTH
y mopehemy ca mpoceyHOM MOMyJIAlMjoM; 10/iaje U HarJlallaBa /lJa MHOTH JbyIU
KOjU KOPHUCTe CeKCyasiHe YCJIyre 3axXTeBajy He3alITHheHH KOMeplujasHU
CeKCyaJIHM OAHOC, IITo noBehaBa MOryhHOCT IITETHOT YTHIAja HA 3/IpaBJbe
JbYJIY KOjH ce 6aBe MPOCTUTYIIM)jOM, KAao U Ha 3/IpaBJ/be KJIMjeHaTa;

- HaIVIalllaBa /ia MPUCU/IHA IPOCTUTYIH}a, MPOCTUTYIUja U eKCIIoaTalfja Y CEKC
UHAYCTPUjU MOTY MMaTu pasapajyhe U TpajHe HCHUXOJIOUIKE U (U3NUYKe
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HocJieidLEe, YaK M HAKOH NpecTaHKa 6aB/bebeM IPOCTUTYLMjOM, 3a [I0jeiUHIIe
KOjH Cy y BbUX YK/bY4€eHH, IOCeOHO 3a Aiely U aloJIecLieHTe, a Takohe Cy Y3poK U
NocJIeUIIa poJHe Heje JHAaKOCTH Y IIOAPKaBajy yCTa/beHe poJiHe CTepeoTHIIe U
CTEepeOoTHITHO MTOHALlAke, KAao LITO je UZeja fa Cy Tesa »KeHa U [IeBOjuMLia Ha
NPOAQjy pajiv 33/J0B0/baBakba CEKCya/IHUX NIOTpeba MyIlKapala;

- laJbe NI03UBa AprKaBe YIaHULle /13, y CKJIa/ly ca HallUOHAJIHUM 3aKOHOZIABCTBOM,
3a 0cobe Koje ce 6aBe MPOCTUTYILIHMjOM YBe/ly PeZIOBHO, IOBEP/bUBO CABETOBAE
¥ 3/IpaBCTBEHE NPeIIefie;

- HoTBphyje Jia cy MPOCTUTYTKe rpyna BUCOKOT pusuka 3a XUB undekuujy u
Jipyre MOJIHO IPpeHOCUBe 60JIeCTY;

- I03MBa JjpKaBe 4iaHMIle Jla pa3MeHe HCKYCTBa M3 Ipakce O HaYMHHUMa
CMatbeba OMACHOCTH TOBE3aHHUX Ca YIMYHOM MTPOCTUTYILIHjOM;

- noTBphyje Ja MPoCTUTYLMja U TPUCHUIHA TPOCTUTYLMja YOILITE MOTY YTHLIIATH
Ha Hacu/be HaJ >eHaMa, ¢ 063MpOM Ha TO Ja UCTPaKMBalka KOPHUCHHUKA
CeKCyaJIHUX yc/yTa [0Kasyjy Aa MyLIKapLy KOju KOPUCTe CeKCyasHe yCayre
MMajy oMaJioBaXkaBajyhu ofiHOC NpeMa >KeHaMa;

- HaIJIallaBa Jja Cy ocobe Koje ce 6aBe NPOCTUTYLIMjOM JPYIUITBEHO, EKOHOMCKH,
$u3KNYKY, MEHTAIHO, EMOLIMOHA/IHO U Y POSUTE/LCKOM CMUCIY YTPOXKEHE U Ja
Cy Y PU3UKY 0/] HAaCl/ba BUIIIE HETO ¥ OUJIO KOjOj IPYT0j aKTUBHOCTY;

- ckpehe MaXkiy Ha YHHLEHUILY J]a TPOCTUTYTKE UMajy MPaBo Ha MajYMHCTBO U
ofrajame Jiene;

- HaIvlalllaBa /ia ToJIePaHTaH O4HOC [TpeMa NPOCTUTYLIH)HU LOBOAM [J0 HACKH/ba HA
»KeHaMa; ToceGHO YKasyje Ha Mo/JaTKe KOjU M0Ka3yjy 1a MyIIKapIy KOju Kynyjy
CeKcyasiHe ycyre delthe Bpiie ceKCyaJHy NPUHYAY U Apyre 00JIMKe HacK/ba
Ha/i )KeHaMa U 4eCTO U3paXkaBajy MU30TMHe CTaBOBE;

- HaBogM Ja je 80-95% >xeHa Koje ce 6aBe NPOCTUTYLMjOM GUJIO )KPTBA HEKOT
06/1MKa Hacu/ba Ipe Hero IUTO Cy YILJIE ¥ CBeT NMPOCTUTYLHUje (CUI0BakbE,
uHIeCT, negoduiuja), 62% npujaBuiIo je Aa je 6110 cuoBaHo, a 68% je maTuiio
0/] IOCTTPayMaTCKOT CTPeCHOT opeMehaja;

- HarvialllaBa /ia /ievyja MpOCTUTYIMja HUKa/la He MOXe OUTH 0OPOBOJBbHA, jep
Jlella HeMajy CIoCoGHOCT Ja ,Jajy NpUCTaHaK" Ha MPOCTUTYLH]Y; HOACTHYEe
JIpkaBe wiaHuie EY na mto eHepruyHuje 3a6paHe Je4jy NPOCTUTYLH]Y (LITO
yKJ/by4yje U Maajie cTapuje of; 18 roauHa), jep je To Hajo3OU/bHUjU OOIUK
NpUHYAHE NIPOCTUTYLHjE;

- HCTHUYE [ia Cy Jiedja IPOCTUTYLMja U CeKCyaiHa eKCIJIoaTanyja Jielle y mopacTy,
Y Iy TeM JpYLITBEHUX Mpexa I/ie Ce YeCTO KOPUCTH 0O6MaHa U 3aCcTpalliiBakbe;

- ckpehe naxkwy Ha peHOMeH NPOCTUTYIIMje MaIOJIETHUKA, KOjU HUje UCTO LITO
U CEKCya/IHO Y3HEMUPABae U YHjU Ce Y3POLU Hala3e y TELIKOj EKOHOMCKO]
CUTyalUju U 6e3 poIUTe/bCKe 3aAIUTHTE;
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- Har/lallaBa noTpe6y 3a epukacHUM MepaMa KojuMa 64 ce noce6Ha Makmba
NIOCBETUJIA CKJIamatby MajloJIeTHHKA KOjU ce 6aBe NPOCTUTYLHjOM ca
TAKO3BaHOT TPXKULITA MPOCTUTYLHje U ClIpedaBamby HUXOBOT ylacka Ha TO
TPXKULITE;

- ckpehe naxxwy Ha peHOMeH ,,CIOH30PCTBA" KOjU OApa3yMeBa NPOCTUTYLHU]Y
MaJIoJIETHUX €BOjYMLIA, UM JKeHa Koje Cy TeK MOCTaJle yHOJIETHE, y 3aMeHy
3a JIYKCy3He Ipe/IMeTe WM MaJjle CyMe HOBILA Koje 06e36ehyjy cpeacTBa 3a
MOKPUBab€ CBAKOJHEBHUX TPOLIKOBA HJIM TPOLIKOBA BE3aHHUX 33 06Pa30Bakbe;

- nojiceha apxaBe wiaHuIle Ja 06pa3oBarbe MPeJCTaB/ba BaKaH (aKTOp Y
ClipevyaBamby NPOCTUTYIMjE U TIOBE3aHOT OPraHW30BaHOT KPUMHHAJIA, U CTOra
npernopyyyje /ia ce y mKojama v GpakyJaTeTUMa ClpoBely ocebHe 06pa3oBHe
KaMIIambe C [U/beM [IpeBeHLje IPOCTUTYLH]€E;

- ckpehe naxmwy Ha pacTyhy y/jaory UHTEpHeTa U [JPYLITBEHUX Mpexa y
perpyToBakby HOBUX U MJIAZMX JbyAM 3a MPOCTUTYLH)y OJf CTpaHe Mpexa 3a
TPrOBUHY JbYIUMA;

- II03MBa Jip)KaBe YWIaHUIle /1a ce Y3JpKe 0ff KpUMUHAIU3alYje U KaKibaBamba
OPOCTUTYTKU U Jla Pa3BUjy Hporpame Koju he momohu mpoctutTyTKama,/
CeKCya/IHUM paJiHuIlaMa Jia HalycTe npodecujy ako To JKeJle;

-cMaTpa Ja je jefaH Of, HauMHA 3a 60pOy NPOTUB TProBHHE KeHaMa U
MaJIOJIETHUM [ieBOjyMliaMa y CBpPXy CeKCyasIHe eKCIJIoaTaluje W jefaH Of
Ha4yMHa 32 jayame poJHe PaBHOIIPAaBHOCTU MOJeJl KOju cy ycBojuie llIBescka,
Wcnang v HopBelka (T3B. HOpAUjCKY MOJies1) U KOjU Ce TPeHYTHO pa3Marpa y
HEKOJIMKO eBPOIICKUX 3eMaJba, IpeMa KojeM je Kopuliherbe ceKCyalHUX yCIyra,
a He BUXO0BO NPYXKame yCJIyra of CTpaHe JIMLA Koja ce 6aBe MPOCTUTYLHjOM,
KPUBHMYHO [ieJ10;

- HarIalllaBa /ia je NPOCTUTYLMja TPeKOrpaHUYHU P06JIeM U /ia ipXKaBe YIaHuIle
Tpeba /ia Mpey3My OAF0OBOPHOCT 33 60pOY MPOTUB Hoe;

- HaIvialllaBa /ia noJjaly NoTBphyjy npeBeHTUBHU edeKaT HOPJHjCKOT MoJieJia Ha
TProBUHY JbYANMA, KOjH je ycMepeH Ha llIBefcKy, riie ce 06MM MPOCTUTYLIHje U
TProBHHE JbyAUMa y CeKcyasHe cBpxXe HUje nosehao, U Jia CTAHOBHMLITBO,
noceGHO MJIA/H, CBE BUIIIE TIO/IPXKABajy 0Baj MOJIE;

-no3uBa Komucujy u npxaBe uiaHMLe Jja NOKpeHy cBe Moryhe HauuHe U
cpeicTBay 60p6y MPOTUB TPrOBUHE JbYJUMA U CEKCYyaslHe eKCIJloaTaluje 1 ja
Cy30H1jy NPOCTUTYLHjy jep OHa MOZApHBa OCHOBHA MpaBa »eHa, Moce6HO
MaJIOJIETHUKA, U POAHY PAaBHONIPABHOCT;

- HarylamwaBa Aa Komucuja Tpe6a sna HactaBu QuHaHCHUpame NpojeKaTa U
nporpama 3a 60p6y NpoTHB TPrOBUHE JbYIUMA U CEKCyasIHe eKCII0aTallje;

- HarJlallaBa BaXXHOCT aJleKBaTHe OOyKe MOJHUIMjCKUX CAyKOeHHKa |
NpaBOCyJHOr 0c06/ba Yy BE3W Ca pPA3/IMYUTHM acleKTUMa Ccy36ujara
NPOCTUTYLHj€e U CEKCYasIHe eKCII0aTalHje;
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- HarjlallaBa Jia Cy eKOHOMCKM NMpo6JeMH W CUPOMALITBO IVIaBHU Y3pOLHU
npocTUTyLUje Mehy MJaZiuM keHaMma W JieBojuuliaMa U Ja Cy cTpaTeruje
npeBeHUYje crnenddrUYHe 3a 0, KaMIIake Ha HAallUOHAJHOM U €BPOIICKOM
HUBOY NOCEGHO yCMepeHe Ha COLMja/IHO UCK/by4yeHe 3ajefjHulle U JbyLe y
cuTyaljaMa noBehaHe pabUBOCTH (Kao LITO Cy 0cobe ca UHBAIMAUTETOM U
MM Yy CUCTEeMHUMa 3alUTUTe Jelle), Mepe 3a CMalele CUpPOMAlUTBa U
NoAU3ame CBeCTH Mehy KynuuMma U NpyxaoluMa CeKCyaJHUX YCayra, Kao U
pasMeHa Haj60/bMX MpaKCH, K/bYYHU 3a 6OpOy MNPOTUB CeKCyasIHe
eKCIlJIoaTallyje }KeHa U 1eB0jYnLa, 10ceOHO MUT'PAaHTKUbA;

- HarviallaBa /ja je ColMjaJiHa UCK/bYYeHOCT K/byYHHU GAKTOP KOjU JONPUHOCH
noBehawy pabUBOCTH YIPOXKEHUX JKEHA U [IeBOjUMIA U TPrOBUHU JbYJUMA;
Takohe HarzamaBa Ja je eKOHOMCKa M COlLijaJiHa Kpu3a JoBesa [0
He3anocJeHOCTH, LITO YeCTO JOBOJM JI0 TOTa Jja HajpambUBHUjU Mehy HbHUMa,
YKJby4yjyhy ¥ OHe ca BULIKM I10JI0’KajeM Ha JpYIITBEHOj JIECTBULH, TOUUEY 1a
ce 6aBe NPOCTUTYLMjOM/CEKCYaSTHUM PaJIOM;

- HaIVIalllaBa /J]a Cy MoTpe6Ha JI0IaTHA UCTPAKUBAHA KAKO GH ce IPOIIeHUJIO KOjU
je Mozies HajedUKACHUjU Y 60POU MPOTUB TPTOBUHE KEHAMA U JIeBOjUMIiaMa y
CBPXY CEKCyaslHe eKCILI0aTaltje;

- Ipe/ly3eTH CBe Mepe NPOTHUB ,,CEKCYaTHOT Typu3Ma’;

- Opefy3eTd CBe MNOTpeOGHe Mepe 3a cy30ujalbe NPOCTUTyLHje Mehy
NpUNaJHULMMa MUPOBHUX MHCHja y KOjUMa y4eCTBYjy BOjHHLM Jp>KaBa
ynanuna EBporncke yHuje.”

Y peMUHUCTHUYKO]j JIUTEPATYPU CBU 0OJULM NPOCTUTYLHje TOCMATpPajy ce Kao
CeKCyaJIHa eKCIlJIoaTanuja xxeHa. McTude ce fja ce MPOCTUTYLU]OM, KaJia AKeHCKO
TeJI0 IMOCTaje poba 3a KYNOBMHY W NPOAAjy, HApyLUaBajy >KEHCKU TeJIeCHU
WHTETPUTET U JbY/,CKO JOCTOjaHCTBO, KA0 OCHOBHA JbY/ICKA IIPaBa, 8 UCTOBPEMEHOM
ce ucnoJbaBa Moh HoBLa U npuHy/e. [IpocTUTYLKja je MHOTO BHUILE O/ TOTQ, jep
3alpaBO HEHO IOCTOjame je ofpa3 INOHULITABama JbYACKOT JOCTOjaHCTBA M
NI0Ka3aTeJb Ay60oKe IpyLITBEHE KPU3E.

YTonujcka 64 uzeja 611a UCKOPEHUTH NPOCTUTYLHU]Y, Kao U OUJIO KOjU pyTH
06JIUK [eBUjaHTHOI WM KpPUMHUHAJHOT IOHAIlawka, ald MOTpebHO je
KOHTHMHYMPaHO pa3BUjaTH MeXaHU3Me 3a eHO Cy30Ujambe.

7 HajBaxkHuje Mepe cazipxkaHe y Pe3oJ1yliyju npeyseTe 13 caMmor Tekcra EBpornckor napiaMmeHTa
0 CEKCya/THOM McKopyInhaBamy U IPOCTUTYLIMjH U FbeHOM YTHIAjy Ha je/IHAKOCT MOJI0Ba 07 26.
debpyapa 2014. ronune, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:
520141P0162&qid=1746198215350, mpuctyn 2. 5. 2025. roanHe.

8 Cno6oganka KoHcrantuHoBuh-Buauh, BecHa Hukosuh-PuctanoBuh, Muomupa Koctuh,
KpumuHosioryja, LlenTtap 3a ny6.rkanuje [IpaBHor ¢pakynrera y Humy, Hum, 2012, ctp. 391.
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4) JATYM CTYIIAIbA HA CHATY

Pe3osy1inja kao nporpaMcKku JOKyMeHT EBpOICKOr ap/iaMeHTa CTYIUIA je Ha
CHary JIJaHOM YCBajamba, 0HOCHO 24. pebpyapa 2014. roavHe.

5) U3BOPU

« “European Parliament resolution of 26 February 2014 on sexual exploitation and
prostitution and its impact on gender equality”, 2013 /2103 (INI).

« JoBameBuh, [lparaH, /lekcukoH kpusuuHoz npasa, Cnyx6eHu rJ1acHuK, beorpa,
2006.

e KapoBuh, Cagmup, CumoBuh, MapuHa, ,KpuBruHONpaBHa ayTOHOMHOCT U
cnenuPUYHOCTH KPUBHYHOT [ijejla MehyHapoZHa TProBUHA JbyAuMa“,
Toduwreax Pakyamema npagHux Hayka, bamainyka, Vol. 9, 6p. 9, 2019.

» Koncrantunosuh-Buauh, Cno6omanka, Hukonnh-Pucranosuh, Becua, Koctuh,
Muomupa, KpumuHnosozuja, llentap 3a nyosaukanuje [IpaBHor ¢akyatera y
Humry, Hu, 2012,

o ,KpuBuunu 3akonuk Peny6suke Cpbuje’, Caysc6eru anacHuk PC, 6p. 85/2005,
88/2005 - ucmp., 107/2005 - ucnp., 72/2009,111/2009,121/2012,104/2013,
108/2014,94/2016,35/2019 u 94/2024).

o MunytusHoBuh, Munas, KpumuHoiozuja, CaBpemeHa aiMUHKCTpaLKja, beorpas,
1973.

e Mupuh, ®unun, l'onyboBuh, bojaHa, ,cTanbyncka KOHBEHIIMjA KA0 MEXaHU3aM
3a cy3bujalbe Hacu/ba y MOPOJWIM M Hacuba HaJ, KeHama', Egponcko
3akoHodascmso, Vol. 16, 6p. 61-62,2017.

e Mupuh, ®uun, [IpocTUTynmja Kao 06JMK APYIITBEHE ieBUjaLuje’, y: AHomuja
dpywmea u nocsbeduye, 360pHUK pafioBa ca Hay4yHe KoHepeHyje ,JlpylTBeHe
neBujaruje”, LleHTap MoZiepHUX 3Haba, bama Jlyka, 2017.

* ,3aKOH 0 jaBHOM peay ¥ MUpY", CayaxcoeHu eaacHuk PC, 6p. 6/2016, 24/2018).

6) SHAUA] 3A PEITYBJIVIKY CPBUJY

CekcyaJiHa eKCIJI0aTalMja pe/iCTaB/ba KpUBUYHO JIEJI0 jep Ce YeCTO jaBJba Kao
00JIMK TProBUHe JbyAuMa. [IpUCYTHOCT ceKcyasiHe eKcCILJloaTauuje noTBphyje
M3y3eTHY JeCTPyKTHUBHOCT OBOI KpHUBHUYHOT [esia.’ TproBuHa Jbyguma je
MHKpUMMHHKCaHa 4iaHoM 388 KpuBUYHOr 3aKOHMKA peMa KOMe 0BO KPUBUYHO

9 Cagmup Kaposuh, Mapuna Cumosuh, ,KpuBuuHONIpaBHA ayTOHOMHOCT U CIEUPUIHOCTH
KPUBUYHOT Ajesia MehyHaposHa TproBuHa byguMa’, loauiimak PakyaTeTa NpaBHUX Hayka,
Bamasyka, 2019, Vol. 9, 6p. 9, ctp. 202.
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JleJ10 BPLLIY OHAj KO CUJIOM UJIU NIPETH:0M, JOBODEHeM y 3a6.1yy WU Ofp)KaBatbeM
y 3abJ1y[y, 3J10ynoTpe6oM oBJ/IalIhena, NOBepemha, 0AHOCA 3aBUCHOCTH, TEIIKUX
NPUJIMKA APYToT, 3a/ipsKaBabeM JIMYHUX UCIIpaBa UK JaBakbeM WX PUMambeM
HOBLA UJIM IpyTe KOPUCTH, BpOyje, IpeBo3y, peballyje, pejaje, Npofaje, Kymyje,
nocpeZyje y npojajy, CakpuBa WJIH Jp:KU APYro JIMIe, a y LUbY eKCIJoaTaLyje
EeroBor pajia, IPUHYAHOT pajia, Bpllekha KPUBUYHHUX Jie/1a, IPOCTUTYLHje WU
Apyre BpCTe CeKCya/iHe eKCIJloaTalyje, pocjaderha, ynorpebe y nopHorpadcke
CBpXe, YCIIOCTaB/bakba POICKOr WJIM HbeMy CJAUYHOT OJHOCA, Pafid OLy3uMarba
opraHa WJH Jiesia Tesla WK pajy Kopuiihemwa y opy>kaHUM CYKOOMMa U yYMHMJIAL
he ce Ka3HUTH 3aTBOPOM OJ] TPU [0 [BaHAECT roJ1Ha. 3a [1eJI0 YIUHeHO NpeMa
MaJloJIETHOM JIMIly YYMHU/IAL, he ce Ka3HUTU Ka3HOM NTPONKMCAHOM 3a TO JieJ10 U KaJ,
HHje yIoTpebHo CUILY, IPeTHY UM HEKHU JPYTHY Off HaBeJleHUX HauMHa U3BpIlemha.
AKko je ieJ10 y4HbeHO IpeMa MaJIoJIeTHOM JIMLY, YYIMHU/IAL he ce Ka3HUTH 3aTBOPOM
HajMatbe [eT FoJ1Ha. AKO je yc/ie[ e/la HaCTyNu/a TellKa TeJleCHa T0Bpe/ia HeKOT
JIMLa, yYMHUIAL he ce Ka3HUTH 3aTBOPOM OZ IeT [0 IIeTHaecT roAMHa, a aKo je
HACTYNW/IA TelllKa TeJleCHa N0BPe/a MaJIoJIeTHOT JIMLA yYMHUIAL, he ce Ka3HUTH
3aTBOPOM HajMame IET rofrHa. AKO je ycief fieJia U HacTynuaa CMPT jeJHOT WiId
BUILIE JIMIIA, YIMHUIAL he ce KA3HUTHU 3aTBOPOM HajMabe JieceT roguHa. Ko ce 6aBu
BpLIEeHheM KPUBUYHOT JieJia UJIH je J1eJIo U3BPIIEHO Of CTpaHe rpyne, ka3uuhe ce
3aTBOPOM HajMambe NeT rofiiHa. AKO je J1es10 U3BPLIEHO O CTpaHe OpraHU30BaHe
KpUMMHAJIHE I'pyIle, yYuHUIaL he ce Ka3HUTH 3aTBOPOM HajMatbe JleceT roJjuHa.
OHaj K0 3Ha UJIM je MOTa0 3HATH [ia je JIMLie XKPTBa TPrOBUHE JbYAKUMa, [1a UICKOPUCTH
eH M0JI0Kaj WK JpyroMe oMoryhu uckopuinhaBarbe HbeHOr MOJI0XKaja paju
eKCIlIoaTallyje, KasHuhe ce 3aTBOPOM O/} LLIECT MeCelly Ji0 eT ToA1Ha. AKO je [ies10
Yy4YMIbEHO NpeMa JIMLY 3a Koje je YYMHMJIAL, 3HAO MJIM je MOrao 3HaTH Ja je
MaJloJIeTHO, YYMHMJIAL, he ce Ka3HUTH Ka3HOM 3aTBOpa Of jefiHe JI0 0CaM rofiMHa.
[IprcTaHak JiMLa Ha eKCIJI0aTalKjy WK Ha YCIOCTaB/batbe POICKOT WU HeMy
CJIMYHOT OJJHOCA He yTHUYe Ha MOCTOjarbe KpUBUYHOT Aesa.l’ M3 acnekra 3amtuTe
’KpTaBa CBHUX 0O6/IMKa TpProBHHe JbyAMMa (Ia U OHe y LUJ/bYy CeKCyasiHe
eKCIlJIoaTalyje) nocebHO je 3HayajHA YMIbEHHULA Ja HUXOB ,IPUCTAaHAK" HUje
NPaBHO peJIeBaHTaH U He yTU4e Ha I0CTOjabe KpUBUYHOT Jieia.

Ca spyre cTpaHe, 6aB/betbe MPOCTUTYLHjoM y CpOUjU He pe/icTaB/ba KPUBUYHO
Jies10, Beh mpeKpliiaj NpoTHUB jaBHOT pejia M Mupa. O ToMe cBej04YU U o/ipe/ioa YlaHa
16. 3aKoHa 0 jaBHOM peAy U MUpPY NpeMa K0joj KO ce 0/iaje IPOCTUTYLIUjU, KOPUCTU
ycayre NPOCTUTYIIMje WK YCTYIa IPOCTOPHje Pajii MPOCTUTYIHje — Ka3Huhe ce
HoBYaHOM ka3zHoM o7 50.000 1o 150.000 guHapa uiu ka3HoM 3atBopa oA 30 1o 60
JiaHa. Ko MaJio/ieTHOM JIMLy yCTYNa NPOCTOPUje pajid MPOCTUTYLWje — Ka3Huhe ce

1 Kpusuunu 3akoHuk PenyG.inke Cp6uje”, Cyx6enu miachuk PC, 6p. 85/2005, 88/2005 - ucnp.,
107/2005 - ucmp., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019
1 94/2024).
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3atBopoM o 30 ox 60 jnana.!! KaxmwaBarbe KOPUCHHMKA YCJIyra MPOCTUTYLHje
Npe/CTaB/ba 0pa3 MpUMeHe ,HOPAHjCKOT MoZiesia“ y HallleM 3aKOHOJaBCTBY, UaKoO
0Baj MO/ieJ1 HUje CIIpOBeJieH [0 Y TIOTIYHOCTH jep 0BO MOHALamke HUje POINUCaHO
Kao KpUBUYHO [eslo, 0 yeMy 6M Tpebajo pasMUCIUTU NPUIUKOM cilejeher
HOBeJIMpama KPUBUYHOI 3aKOHOJaBcTBa Penybsinke Cpouje. ,Hopaujcku mogen”
KaXHhaBakha KOPUCHUKA YCIyra NMPOCTUTYLMje je, Kao LITO je paHuje pedyeHo,
npoMoBucaH U y Pesonyuuju EBponckor napsiamenTa. Mnak, Tpe6a ucrahu ga je
nocpejioBame y Bpliewy NpocTuTyuuje y Peny6anuu Cp6uju npefBubheHO Kao
KPUBUYHO /IeJ10 KOje BPLIY OHaj KO HABOAU WJIU IIOACTUYE APYTor HA IPOCTUTYLIUjY
WJIY YYeCTByje y IpeJiaju HEKOT JIMLa JPyroMe pajy BpLiera IPOCTUTYLIH]e, U KO
IyTeM CpeJicTaBa jaBHOI HHGOPMHUCama U APYTUX CIMYHUX CpeJcTaBa Ipomnarupa
WIHM peKJlaMupa NPOCTUTYLHMjY U y4YUHUIIAL, he ce Ka3HUTHU Ka3HOM 3aTBOpa Y
Tpajamy Of IECT MeCelly [0 eT FoAMHA U HOBYaHOM Ka3HOM. AKO je /1eJ10 U3BpILEeHO
npeMa MaJjloJIeTHOM JIMLY, YYMHUIIAL, he ce Ka3HUTH 3aTBOPOM Of, je/iHe 10 JieceT
roJijMHa ¥ HOBYaHOM Ka3HOM. KyMy/naTHBHO NPONKCHBab€e Ka3He 3aTBOPa U HOBYaHe
Ka3He CBeJJ04H O TEXXMHH OBOT KPUBUYHOT JieJa. CeKCyasTHOCT je leo CBaKe IMYHOCTH
¥ OHa je BaH YIJIMBa IPaBHUX HOPMH, JIM CaMo Y CTy4ajy [ia lbeHO U3paKaBame HeMa
KapaKTep HeKor o6/iMKa NpPOTHUBIPABHOr MOHAllawa. [IpocTUTyLMja Y CBOjOj
CYLITUHU Npe/iCTaB/ba IOHALlabe Koje NoBpehyje NpaBHe U MopajiHe HOpMe Ha
KOjUMa [I0YMBa jeJHO JIpYIITBO, 6e3 0631pa /a JIM je OHA NPeICTaB/ba Kao NpeKpLIaj
WJIM KPUBUYHO JeJio. [IpuHyiHa POCTUTYLHja Y ce6U HOCH U JOAATHY JPYLITBEHY
ONACHOCT W MpeJCTaB/ba 3JIOYNOTpPeby JbyAcke cekcyaaHocTH. Cysbujame
NPOCTUTYLHMje U SPYruX o6JIMKa CeKCcyasHe eKCIJloaTalyje NpecTaB/ba BEJUKU
M3a30B 3a CBa CaBpeMeHa JpyIUTBa. Y CYLITUHH OBOT MIpOoLieca HaJla3H Ce TeXiba U
HelnpekuHa 60p6a 3a 0uyBatbe JbY/CKOT JOCTOjaHCTBa.

11 3akoH 0 jaBHOM peny u Mupy', Cayxcbenu eanactuk PC, 6p. 6/2016, 24/2018.
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PROSTITUTION AS A REFLECTION OF GENDER INEQUALITY
AND THE LEGAL RESPONSE OF THE EUROPEAN UNION

Filip MIRIC’

Abstract: Prostitution is a reflection of social gender inequality, which is especially
noticeable when it comes to female prostitution. Sexual exploitation is one of the
most serious consequences of gender inequality in society. The European Parliament
Resolution on sexual exploitation and prostitution and its impact on gender equality
of 26 February 2014 is proof that the European Parliament has recognised the social
danger of this phenomenon and provided the basic guidelines for its suppression.
The paper will present the most important measures for the suppression of sexual
exploitation contained in this legal act, with the aim of once again emphasising the
importance of joint action by the entire international community in the field of
suppressing this negative social phenomenon.

Keywords: sexual exploitation, gender inequality, European Union.
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KOHIEIIT BAHTEPUTOPUJAJIHE HAJJJIEXKHOCTU
EBPOIICKOT CYOA 3A JbYACKA IIPABA
N 3AINTUTA JbYACKUX IIPABA MUTPAHATA
HA OTBOPEHOM MOPY

Auexcanopa KACTPATOBUH, Muxajio BYYUT*

Ancmpaxkm: OnacHe pyTe MUTPaLiMOHNX KPeTara IJie Cy )KUBOTH JbY/IU YTPOXKEHH,
Moce6HO HAa OTBOPEHOM MOPY y 00JIaCTH M3BaH HALMOHAJIHUX jYPUCAMKIH]ja,
nokpehy nuTabe 3ajeiHUUKe OATOBOPHOCTH JipXKaBa. MehyTHM, YMHH ce ia MHOTe
JipKaBe HacToje Jja Ty OrOBOPHOCT U36erHy, 0CTaB/bajyiu HajTexe Mocaesiule Ha
HajpalblBUje Tpylle Juua. Pajg ucTpaxyje KOHLENT BaHTepUTOpHjaiHe
HaZlJleXXHOCTH EBponckor cyga 3a Jey[cka IpaBa Kpo3 NpPU3My CaBpeMeHHX
MUTrPaLoOHKX H3a30Ba. Mako MehyHapogHOIpaBHY U3BOPHU MOCTABJbAjy OKBUD 32
aZleKBaTHy 3alUTHTY, pasJM4YUTe CTpaTervje BaHTEPUTOPHjaJiHe KOHTpoOJIe
MUrpalyja Ha 0TBOPEHOM MOPY OCTaBJbajy MPa3HUHY U3Mely paBHUX 0baBe3a U
IbMX0Be NPaKTUYHe UMIlJIeMeHTaluje. U3 Tor passiora, Hy»KHO je IpeucuTaTH
N0CTOjeNH KOHIIENT HaZ/IeXXHOCTH U IPUJIArOAUTH ra CI0XKEHUM Pea/THOCTUMA Y
KOjUMa NOCTyMakbe WX NPoNyLITake ApXKaBa UMa HeraTUBHe NoC/Ie/julle U3BaH
HallMOHa/JIHUX rpaHuia. Kpo3 QyHKIMOHAJHM NPHUCTYN BaHTEPUTOPHjaHE

*HWHcTUTyT 3a MehyHapopHy mnosuTUKy U mnpuBpeny, beorpaa. E-mail: aleksandra.
kastratovic@diplomacy.bg.ac.rs; ORCID iD: https://orcid.org/0009-0006-1119-2708. E-mail:
mihajlo@diplomacybg.ac.rs; ORCID iD: https://orcid.org/0000-0002-0064-4987. Paj je HacTao
y OKBUPY Hay4HOUCTPAXKUBAYKOT pojekTa ,CpOUja U 13a30BU y MehyHapogHUM OfHOCHMA
2025. roguHe’, koju ¢uHaHCKMpa MUHUCTApCTBO HayKe, TEXHOJIOLIKOT pa3Boja M MHOBALKja
Peny6.srke Cp6uje, a peanusyje UHCTUTYT 32 Meh)yHapoiHY TOJIUTHKY U IPUBPey TokoM 2025.
rozivHe (eBUAEHIIMOHH 6poj: 200041).
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Ha/l/IeXHOCTH YKa3yje ce Ha MOIyNHOCT U3rpa/iibe NpaBUYHHjer CUCTEMA 3aLUTHUTE
JBY/ICKUX TIpaBa npej, EBponcKuM cyzoMm.

KmyyHe pewu: wmurpanyje Ha OTBOPEHOM MOpY, KOHTpOJIa MHIpaILyja,
BaHTEepUTOPHjaIHa Ha/IeXHOCT, EBPOICKY cy/ 3a Jby/iCKa NTpaBa.

1) yBOQ,

TokoM mocnefthe JielieHuje XKUBOTH BEJIMKOT 6poja Jby/U, KOju Cy U36eru U3
CBOje 3eMJbe, TPAaruyHO Cy HU3ry6/beHHM Ha Mopy. HeJjaBHUM HHIUZEHTH Ha
MepuTtepany, kao wto je cay4aj The Pylos shipwreck, ctaBmbajy y GOKyC XUTHY
NoTpeOy 3a MpoyyaBatheM KOHIIENTa BAHTEPUTOPHjaIHe Ha/I/IeXXHOCTH EBpornckor
cyza 3a jbyacka npasa (EBponcku cya, Cya) y KOHTEKCTY KOHTPOJIe MUTpaliyja Ha
MODY, U3BaH HAI[MOHAJIHMX TPaHULA. Y TUTamy je 610 Aorahaj Ha OTBOPEHOM MOpY,
y 30HU 3a IOTPAry U CrnacaBame Koja je y HaisiexXHOCTH ['puKe, y KojeM je HEKOJTUKO
CTOTHHA JIMLA U3Ty6uII0 )KUBoTe. [I[peMa OCTYMHUM TojalMMa, Tpuka o6asicka
CTpaxka Huje 6JIarOBpeMeHO Tpejy3esia aJleKBaTHe Mepe cllacaBalba U pubaApCKH
OpOJA KOjU je MPeBO3MO MUTPAHTE MOTOHYO je, a CYNPOTCTaB/beHe TBP/IHe O TOME
Jla Jiv je BpiieHO HedopMasHO Bpahatbe 6pojia WK Cy pely3uMaHe Mepe pajiu
3alITUTe NpaBa MojeInHAI, YIIPABO UIYCTPYje CJI0KEHOCT MUTakha MOBe3aHUX ca
KOHTPOJIOM MHUTpallMja Ha OTBOPEHOM MOpY, OATOBOpHOUIhY Ap)KaBe U HeHUX
o6aBe3a.! CTora, 0Ba aHaJIM3a UCIUTYje UMIIMKAIHje Koje KOHTPOJIa MUTpalyja
MMa Ha OJITOBOPHOCT JipXKaBe U eQpeKTHBHY 3alITUTY OCHOBHHUX JbYACKHUX MTpaBa
mMurpaHata. Kako ce mpakca BaHTepUTOpHjaiHe KOHTPOJIE MUTPalija MHTEH3UBHO
pasBuja, BUAUMO Jla eBPOIICKe JIpXKaBe CBe BUIle UMILJIEMEHTHPA]jy CTpaTeruje
HepopMasHor Bpahata WK yaa/bera Kao WTo cy push-back, pull-back vnu npeHoce
OATOBOPHOCT Ha Tpehe ApXKaBe y Wby CIpeyaBama y/Iacka MUTpaHaTa y ApXKaBy
Ha 0TBOpeHOM Mopy.2 Ma/ia je CylITHHA OBUX Mepa yrpaBJbakhbe MUTPal[jaMa, OHe

! Amnesty International, “Greece: Trial of Pylos shipwreck survivors must not be a shield in the
investigation of the alleged responsibilities of the Greek authorities’, 2024. UHTepHeT:
https://www.amnesty.org/en/latest/news/2024 /05 /greece-trial-of-pylos-shipwreck-survivors-
must-not-be-a-shield-in-the-investigation-of-the-alleged-responsibilities-of-the-greek-
authorities/, 2. 4. 2025.

2 Ha npuMep, TakBY npakcy BUAUMO y Mehyco6HOM ofHocy UTasuje u Jlnbuje, koju ce 6a3upa Ha
Ou/IaTepaHUM CIOpa3yMHMa Ha OCHOBY KOjUX UTaJIMjaHCKe BJIACTH YCMepPaBajy KOHTPOJLY U
ylnpaB/batbe€ MHUTpalijaMa M3BaH CBOje TEPUTOPHje, TAKO LITO MpPYyXKajy PUHAHCHjCKY U
JIOTUCTUUKY NMOAPIIKY JHUOUjCKO] 06a/ICKOj CTPaXKH, Koja HENoCpeJHO CIPOBOAM Ollepanyje
IpecpeTarmba MUTPaHaTa Ha OTBOPEHOM MOPY U FbUXOBOT Bpaharba Ha IMGHjCKY TEPUTOPH]Y Iie
UM [PETH OIACHOCT, LITO Ce Npero3Haje Kao CUCTEMCKO Kplerbe JbYCKUX mpaBa. Andreina De
Leo, “Fostering Accountability for Human Rights Violations in EU Border Externalization Through
the European Ombudsman: The Case of Contesting Financial Support to the Libyan Coast Guard”,
Journal of Immigrant and Refugee Studies, 2025, Vol. 23 No. 1. p. 115; Thomas Gammeltoft-Hansen,
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ce 4yecTo Npejy3uMajy y Luby u3beraBama MehyHapofHUX oOaBesa, MoceOHO
TNOIUTOBaa Hauesia non-refoulement Koje je K/by4yHO 3a 3aLUTUTY M0jeJUHALA Of,
NPOTEPUBAKA y 3eMJbY Y KOjOj MOTY GUTH HU3JIOKEHH 030UJbHO] WITeTU.> AyTOpH
aHa/IM3Upajy npakcy EBpoInckor cyza y Be3u ca BAHTEPUTOPHjaIHOM KOHTPOJIOM
MUTrpalyja Kako 61 OLleHUIM NPUCTYH Koju je Cy[ 3ay3eo y NorJiely HaBeJeHor
npo6siema. UcnuTyjy fa v eBOJIyTUBHO TyMaderbe KOHLENTa BaHTEPUTOPHjaiHE
Ha/l/IeXXHOCTH Ha aJleKBaTaH HauKH pedJieKTyje CTBAPHOCT CaBpeMEHUX MUTpaLiyja
U MOxe Ja 06e36ey 3alUTUTY QyHJaMeHTa/SHUX JbYACKUX paBa MUrpaHaTa.
llenTpasHy 3a06pUMHYTOCT CTBApajy M3a30BM KOje JOHOCHU Ipesiasak ca Mepa
¢u3ryKe KOHTpOJIE HA aJMUHUCTPATUBHE Mepe, YMje ce Npefy3uMaibe YecTo
0JIaKIIaBa Kpo3 capaiby ca TpehuM Ap:xaBaMa, Kao U yJ10ra y3pouHOCTH y HOTJIey
NpUIKMCUBaba pajiibe WK PONyLITakha Koje 3a NoC/leAULY UMa HOBpeAY JbyACKUX
npaBa MUTPaHaTa JIPXKaBH, Ka0 YCJIOBA 3a YCTAHOBJ/bEHbE HeHEe 0OATOBOPHOCTH.
[losazehu of Te3e Ja mpakca NPUJIMKOM TyMadeka KOHLENTa HaZJ1eXHOCTH
EBpornckor cyza 3a Jeyfcka npasa y ofpeheHuM cuTyanujaMa Moxe OCTaBUTH
MUIPaHTe Ha OTBOPEHOM MOPY BaH OIlcera 3alUTUTe 0f OBpeJa IpaBa U cjo6oja
3ajeM4yeHNX EBpONCKOM KOHBEHLIMjOM Y IPOTOKOJIMMA Y3 by, youaBa ce /1a IOCTOjU
peasiHa noTpeba 3a pesfedrHUCabEM OBOT KOHLEITA y CBETJIOCTH CaBpeMeHUX
u3aszoBa. [lopes Tora, ayTopu pasMarpajy LiMpe UMILIMKaldje eKCTeH3UBHOT
KOHLENTa Ha/l/IEXXKHOCTH Y Tpakcy EBporickor cyzia 3a by/icka paBa. Mako mwuperwe
KOHLENTAa HaJ/IEXXHOCTH oMoryhaBa ycIocTaB/bakbe 0 rOBOPHOCTH y BeheM 6pojy
CcJIy4ajeBa, 4yBa JyX YroBopa O JbY[CKUM NIpaBUMa, Te Npy:Ka A0oJaTHY 3alUTHUTY,
NOCTaB/ba C€ BAKHO NUTAHke O MNOTEHLUja/IHOM NPEKOMEPHOM MpOLIMPEHY
HaziexxHocTH. Ha Kpajy, ayTopu HariallaBajy 3Hauaj ¥ 1oTpeby pa3Bujarba jacHOr
¥ QYHKLHMOHAJHOT KOHLENTAa HaJJIeXHOCTH KOjUM Ce YCIIOCTaBJ/ba aJieKBaTaH
6asaHc u3Mehy cyBepeHHTeTa JpXKaBe U XUTHe NOTpebe 3a 3alUTUTOM JbYCKUX
npaBa MurpaHata Ha Mopy. Crtora, mpefsaxe ce pefeduHUcambe KOHLENTa
BaHTEPUTOPHja/IHE HA/LJIEXKHOCTH KAaKo 61 ce MUTPaHTHMa, Kao 10ce6HO pamHUBOj
KaTeropuju uua, obesbeaunsna epeKTUBHA 3alUTUTA 6e3 063uUpa HA HUXOBY
reorpadcky JIoKalu;jy.

“Extraterritorial migration control and the reach of human rights” in: Vincent Chetail, Céline
Bauloz (eds.),Research handbook on international law and migration, Edward Elgar Publishing,
2014, p. 113.

3 TepmuH non-refoulement pa3IMuUTO Ce IPEBOAU HA CPIICKHU j€3UK 1 06yXBaTa U U3pas3 ,,3abpaHa
Bpahama“. Bugetu: Nuala Mole, UBana Kpcruh, Markella Papadouli, bojana YyukoBuh, Adriana
Tidona, Olivia Waddell, lTpupyuHux o mehyHapooHum u eeponckum cmandapduma y obaacmu
asuaa u Mmuepayuja - nozaed usbau3a Ha Heka KoHkpemHa numarba, AUPE llentap u
MebhyHapozHa opraHu3anyja 3a murpauuje, beorpag, 2018, cp. 22.

* Laura Goller, “A Right to Come within State Jurisdiction under Non-Refoulement? Interpreting Article
1 of the European Convention on Human Rights in Good Faith within the Context of Extraterritorial
Migration Control”, Goettingen Journal of International Law, 2024, Vol. 14, No. 1, p. 65.
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2) MEBYHAPOIHA 3AIIITUTA JbYICKVX [TIPABA
MUTPAHATA HA MOPY:
IIPABHM OKBVP V1 OBABE3E 3A [IP)KABE

MebyHaposHe o6aBe3e JpxaBa Ja 3alITUTE MUTPAHTE HA MOPY IPUMAPHO ce
MOTY JIOIIUPATH ¥ peJieBaHTHUM MelhyHapoHUM W3BOPHMA U30er/IMYKOr [TpaBa U
npaBa a3uJa, NpaBa Jby/JCKHUX [TpaBa U MpaBa Mopa. HTepakifja u noBe3uBambe
OBHX Pa3/IMYUTHX 06/1aCTH Meh)yHapOoTHOT MpaBa Ha CBeOOYXBATaH U CUCTEMATHUYaH
Ha4YMH HEOMXO/THO je 3a pelllaBabe CJI0KEHHX IUTakba Koja ce 0/[HOCe HAa MUTpaliyje
Ha OTBOPEHOM MOpy, Kpo3 NpaBeJHy M edUKACHY MpPAaBHY peryiaTHBy Ha
MehyHapogHoM HHBOY. MehyHaposHompaBHa 3allTUTa MUTpaHaTa Ha Mopy,
rapaHToOBaHa MPaBHUM HM3BOpHMMA Ha Koje ce EBpOICKU CyZ 0caambao y CBOjUM
TIpecy/iama, CBO/IY Ce Ha JIBe PA3IMIUTe TPyIIE.

[IpBa rpymna u3Bopa moce6GHO peryJuiie 3alITUTY Pa3IMYUTHX KaTeropuja
MUIPaHATa, ¥ MOCJIeUIHO, U3BOPHU YHYTAp OBe TPyIe UMajy Pa3/IMuuT JOMallaj.
XeHeBcka KOHBeHIMja 0 craTycy u3bemuua u3 1951. roauHe, uU3MemeHa
[IpoTokosiom u3 1967. rouHe, reHePasIHO Ce MPUMeHYje Ha CBe MU36eryuie 1
perysuiiie CUTyalyje y KojuMa ApkaBa Mopa Jja pU3Ha U30€VIMYKH CTaTyC JIMIUMa
KOja Tpake 3alITUTy Of TnporoHa’ CBaka JpkaBa HMMa o6GaBe3y Mpema
MehyHapoHOM MpaBy /ia TUM JIML[UMa NPY>KK MehyHapo/iHy 3aIUTHTY, 1a OMOryhn
epEeKTUBHO Y)KUBakhe U MOIITOBahe thUXOBUX rapaHTOBAaHUX JbYACKUX MTPaBa U
cJ1060/1a ¥ J1a MpUMeHU epUKacHe ¥ TPaBUYHE MPOLeAype 3a YTBphUBatbe Aa v ce
HEKO JIMIe MOXKe KBaJIMPHUKOBATH Kao u3beryuna. Y3 to, KoHBeHnMja o craTycy
n36ervia 3abpamyje MpoTepuBarbe WM Bpahawme OWIO KOr HM30er/vie Ha
TEPUTOPUjy TAe 6U 610 H30XkKeH mporoHy.* HaBeseHa o6aBe3a, mo3HaTHja Kao
HaudeJsio non-refoulement, cMaTpa ce U3BOPOM 06HYajHOT MelhyHApOAHOT MpaBa, Te
o06aBe3yje CBe Ap)KaBe HAa NPUMeHY NPUJIMKOM 3alITHTE CBOjUX rpaHua.’ CTora
o6aBe3a 3abpaHe MPOTEpPHBAaKa, OJHOCHO Bpahama WM MPUHYLHOT ya/beha
TIOCTOjU Y OJTHOCY Ha CBe U30eminiie, 6e3 063upa Ha BUX0B GOPMa/IHU CTATYC U
00yxBaTa pa3/IMYUTe aKTUBHOCTH JIpXKaBe YK/by4yjyiu crpedaBame yaacka Ha

5[Iporokosiom U3 1967. roArHe OTK/IOWEHA Cy BPEMEHCKA U reorpadcka orpaHuvera mnoJsba
JlejCTBa ¥ 0CHOBa ITPoroHa y cMucay KoHBeHIuje 0 cTaTycy U3bernuna.

¢ UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, United Nations,
Treaty Series, vol. 189, art. 33, par. 1.

7 Elihu Lauterpacht, Daniel Bethlehem, “The scope and content of the principle of non-refoulement:
Opinion”, in: Erika Feller, Volker Turk, Frances Nicholson (eds), Refigee Protection in International
Law, Cambridge, 2003, p. 140; Guy S. Goodwin-Gill, Jane McAdam, Emma Dunlop, The refugee in
international law, Oxford University Press, 2007, p. 211; Cathryn Costello, Michelle Foster, “Non-
refoulement as custom and jus cogens? Putting the prohibition to the test”, Netherlands Yearbook
of International Law 2015: Jus Cogens: Quo Vadis?, in: Maarten den Heijer, Harmen van der Wilt
(eds.), The Hague: TMC Asser Press, Springer, 2016, p. 323.
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rpaHUlY, IpecpeTame UM UHAUPEKTHO POTepUBame GUJIO0 J1a je U3BPLIEHO Y
OZJHOCY Ha [10jeJMHLe WIH y CUTYyal|MjaMa MaCOBHOT IIPUJ/IUBA, U Ha Taj HAYMH [Ipy>Ka
1MpH omncer 3awtute. HemocpesHo nocseheHa Murpanujama Ha Mopy, Pesosynuja
[lapnamenTapHe ckynmtuHe CaBeta EBpome o0 mnpecpeTamy M CHacaBamy
TparkuJialia a3uJia, u36ernia U UperyJlapHUx MUrpaHaTa Ha Mopy oz 2011. roaune
IpUMembyje ce Ha IUMPHU KpyT MurpaHara. OHa pu3Haje Ja Bapupajyhe TyMauemwe
o6aBe3a Koje JjpaBe UMajy MOXe Jja yrpo3U ®HUBOTe Ha MOpPY, M HOCH PU3UK Ja fiohe
JI0 Kpllietha HayeJ1a 3abpaHe poTepHBaksa, Te HarJlallaBa oTpeby 3a 0AroBopuMa
0CET/bUBHM 3a UTaka 3atuTe.t OcuM Tora, oBa Pe3osyniuja norBphyje a Apxase
MMajy KaKo MopaJIHe TaKo U IpaBHe 06aBe3e Jia 3alliTHTe Jby/iCKa [TpaBa MUTpaHaTa
Ha MoOpy, Koje mojpasyMeBajy 006aBe3y clacaBama IojeJjMHala Yy HEBOJbH,
06e36ehrBamba XyMaHOI TpeTMaHa W MOLITOBakba non-refoulement Hayesaa Ha
OTBOpPEHOM MODpY, oMoryhaBame NMpUCTyNa MpaBUYHUM Opolesypama asuja U
IPUOPUTHU30Bakbe 6P30T HCKPLIABaka CaCeHUX JIMLA HA CUTYPHO MeCTO Koje Hy1
3aWITUTY QU3UYKOT UHTErpUTeTa U Ile ce GyHJaMeHTalHa JbyCKa IpaBa MoLTyjy
u wtute.’ JIpkaBe, Takohe, UMajy 06aBe3y U Jia ce OCTapajy ja paHUyYHe onepalyje
He yMambe 3alUTUTY pPalbUBUX N0jefuHaLa, 6yayhy Aa ce npaBu/a MehyHapoiHOT
TMpaBa JbY/JCKUX NTPaBa U U36eJIMYKOT TPpaBa MpUMelbyjy Ha OTBOPeHOM Mopy.!?

Jpyry rpyny u3Bopa YMHe OHU U3BOPH KOjU ce He 6aBe N0ce6HO MUrpaLyjaMa,
aJlu Cy OJi 3Hayaja 3a 3alITUTY MWIPaHATa, HAPOYMUTO MUrpaHaTa Ha Mopy.
HajBaxxHuju MehyHapoJHU UHCTPYMEHTH y OKBUPY OBe Ipylle, y 06J1aCTH IIpaBa
Mopa, cy KonBeH11ja o npaBy Mopa of, 1982. ronvHe u MehyHapo/iHa KOHBeHIIHja
0 NOTpa3HU U cracaBawby Ha Mopy oA 1979. roaune, nonyweHa 2004. rogune (CAP
KonBeH1yja). OTBOpeHO Mope NOTNa/a N0/ IPaBHU PeXUM res communis omnium
- MpOCTOp M3BaH rpaHULa KAaKO HAaLMOHAJHUX jYPUCAUKLMja ApKaBa TaKo U
MehyHapogHe jypucauknuje. MehyTumM, 6poJ Ha OTBOPEHOM MOpY HaJjasu ce y
VCK/bYYMBOj Ha/IJIEXXHOCTH Jp>KaBe 110/} Y1jOM 3aCTaBOM IIJIOBY, Te ipXKaBa 3acTaBe
6poja vMa o6aBe3y Ja BpIUM jyPUCAUKLHUjY HaJ OpPOAOM, Ka0 U KOHTPOJY
aZIMUHUCTPATHUBHUX, TEXHUYKUX U COLIMja/IHUX CTBAPH, Y CKJIaJy ca MehyHapoJHUM
npaBoM Mopa.'! /labe, o6aBe3e Koje u3BUpy U3 KoHBeHIMje 0 paBy Mopa cacToje
ce y TOMe Jia Jp)kaBa 3axTeBa Off KOMaHZAaHTa 6pojia KojUu IJIOBU OJ, HeHOM

8 Parliamentary Assembly of the Council of Europe, Resolution on the interception and rescue at
sea of asylum-seekers, refugees and irregular migrants, Resolution 1821, 2011, paras. 5.3, 6, 8.

9 3Hauerbe MojMa CUTYPHO MECTO 3aBUCHU 0/ EKCTEPHUX OKOJIHOCTH. Stefan Kirchner, Katarzyna
Geler-Noch, Vanessa Frese, “Coastal state obligations in the context of refugees at sea under the
European Convention on Human Rights”, Ocean and Coastal Law Journal, 2015, Vol. 20, No. 1, p.
66; Parliamentary Assembly of the Council of Europe, Resolution on the interception and rescue
at sea of asylum-seekers, refugees and irregular migrants, Resolution 1821, par. 9.

10 Ibidem
1 “United Nations Convention on the Law of the Sea”, ILM, vol. 21, art. 92 and art. 94.
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3aCTaBOM Jia IPY>KU NOMOh CBaKOM JIMILy ¥ OITAaCHOCTH Ha MOpY U Jia 6e3 ofjlarama
3aloyHe, OAHOCHO, HAaCTaBU ca CllacaBakbeM JIMLIA Y CUTyalUdjd HeBOJbE, Y3
HaCTojakbe Ja IPU TOMe 04yBa 6e36eJHOCT 6po/a, MOCajie U MyTHUKA.'? CIMYHO U
CAP KoHBeHluja o06aBe3yje JAp:xaBe Ja KOOPAMHMCAHO capabyjy, Kako Ou
06e36ea1ie ja 0cobe Koje Cy criaceHe Ha MOpy LUTO je mpe Moryhe 6yy UCKpLaHe
ca 6poZa Ha MecTO Ha KOMe HHUje yrpoxeHa 6e36eJHOCT HUXOBOT XUBOTA U
KaHaJlMlle OATOBOPHOCT Ha Ap:KaBy Koja IpeJiBOAY HAaMope NoTpare U cacaBamwa
y peruju.® Kaga je ped o o6sactu MehyHapoHOT paBa JeyACKKX paBa, EBporncka
KOHBEeHLMja 0 3aIUTUTH JbyCckUX NpaBa u3 1950. roarHe (EBponcka koHBeHLuja)
u [loBes/ba 0 ocHOBHUM npaBuMa EBporncke yHuje u3 2000. roguHe, rapasTyjy
JbyJicCKka MpaBa M cJ060Je CBUM MOjeJUHIMMA y HUXO0BO] HAJJEXKHOCTU 6e3
JUCKpUMUHalYje, Te IUITUTEe MUTPAHTeE U, 10ce6HO, MUTPaHTe Ha MOPY KPO3 BEJIUKU
6poj omuTHUX ofpesfaba Kao WITO Cy 3abpaHa Myuyewa, IpaBo Ha cja0604y M
6e36eHOCT, IPaBO Ha MOLITOBae MPUBATHOT U NIOPOJUYHOTL }KMBOTA U IPaBO Ha
JleJIOTBOPHU NpaBHU JieK. OcuM Tora, 06a UHCTpyMeHTa 3abpabyjy KOJIeKTUBHO
IpoTeprBame CTPaHalla, Koje 3a pasJIMKy o non-refoulement HaveJsia LUTUTH CBAKOT
CTpaHLa, Te ¥ CBAKOT MUI'PaHTa, 6e3 063Mpa Ha BUXOBY NOTPeby 3a MehyHapoJHOM
3amtuToM.* JlofaTHO, y OKBUpY TpaBHOT cucTeMa EBporicke yHuje, perynatusa
peJieBaHTHa 3a 3alUTUTY MUTpaHaTa MMa 3a ipeiMeT KOHTPOJIy FPaHULiA U HaJ30p
TaKo Ja ce Kpo3 UHCTpyMeHTe nonyT LlleHreHckor cnopasyMa og, 1985. roguHe,
3aKOHMKA O LIEHTeHCKUM TpaHUllaMa U peryJaTHBe KOjoM ce ocHUBa Frontex,
06e36ehyjy obaBese Ap:xaBa Jja 3alITHUTe Jby/CKa [IpaBa MUTPaHaTa, YK/by4yjyhu 1
3abpaHy poTepHBatba, U a 3alITUTE pamuBe M0jeJuHIle, TOCEGHO Jelly, KpPTBe
TProBUHe JbyAUMa U JMLIA y NMOTpe6U 3a MehyHapoAHOM 3alITUTOM, Kpo3
KOOpJMHHUCAH CHUCTeM capajie JApxkaBa WIaHULA Y yIpaB/baky CIHOJbHUM
rpaHunama.’® HauesHo, MehyHapoAHOIIPaBHU OKBHP yCIOCTaBJ/ba CBEOOYXBATaH
pexXUM 3a OCTBapHBakbe aZleKBaTHE 3allTUTe JbYJCKUX [IpaBa MUIpaHaTa Ha MOpY.
MebhyTuM, cyodeH je ca 6GpojHHM M3a30BHMa Y KOHTEKCTY KOHKPETHHUX NpPaKCH
BaHTEPUTOPHja/IHE MUTPALMOHE KOHTPOJIE, Te MOXKe HAaCTaTH NIpaBHa Pa3HUHA ¥
CTBApHO] 3alITUTH JbYACKUX MpaBa. M3 Tor passora, BaXHO je HCIUTATH
epeKTUBHOCT nocTojeher MehyHapoJHOIIPaBHOT OKBUPA U HeroBe KanaluTeTe Jja
Ha a/leKBaTaH HauMH 3alITUTH IpaBa MUTPaHaTa y KOHTEKCTY BaHTEPUTOPHUjaiHE

12 Ibid., art. 98.
13 “International Convention on Maritime Search and Rescue”, 1979, 1405 U.N.TS. 119. par. 3.1.9.

14 Bojana Cuckovié, “The relationship between the prohibition of refoulement and the prohibition
of collective expulsion in the context of access to territory: Standards of the European Court of
Human Rights and their relevance for the legal system of the Republic of Serbia”, Zbornik radova
Pravnog fakulteta u Nisu, 2023, No. 99, p. 60.

15 “Council Regulation (EC) establishing a European Agency for the Management of Operational
Cooperation at the External Borders of the Member States of the European Union (Frontex), No.
20077, 2004, paras. 2, 3, 4.
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KOHTpOJIe MUTpalidja Ha OTBOPEHOM MODPY, Kao U JiOMallldj BAaHTEPUTOPHjaIHe
IpUMeHe Halpe/ HaBeJeHUX 06aBe3a JpKaBa.

3) MEXAHM3MMW KOHTPOJIE MUTPALIUJA
HA OTBOPEHOM MOPY: OAI'OBOPHOCT OP>KABE
3A KPIIEKE JbYOCKUX ITPABA

Ha ocHOBY Havesia TepUTOPHjaIHOT CYBEpEHUTET], Jip>KaBe UMajy NpaBo Ja
KOHTpPOJIMLIY CBOje IpaHulie Ha MOPYy M MHUIpaliyje, a Ka0 OTpaHHUYeHe OBOr
CyBepeHOr [IpaBa ApxaBe Majy KopeJaTHBHe MehyHapogHoNpaBHe 06aBe3e mpeMa
T0jeIMHI[MMA ¥ CBOjOj HA/IJIEXHOCTU. MehyTHM, pa3IuyuTH MeXaHU3MHU KOHTPOJIE
y nomieJly MUrpalyja Ha OTBOPEHOM MOPY [OCTaBJ/bajy NUTame 0JOBOPHOCTH
Jip>aBe 3a Kpllele o6aBe3a Koje MOXe pe3yJTUpPaTH BaHTEPUTOPHUjaJHOM
IIOBPEJIOM Jby/ICKUX IpaBa. Mazia je 0CHOBHA H/ieja BAHTEPUTOPUja/IHE KOHTpPOJIe
Murpaiyja 6opba NpoTUB UpETyJapHUX MUTpalyja U 06e36ehrBame 3amITUTE U
CUT'YPHOCTH N0CE6HO parbMBUX MUTpaHATa M3BaH HallMOHAJIHE jypUCLUKLHUje U
TEpPUTOPHUje, OHA ce 006aB/ba 0/ CTPaHe JpXKaBe Kako 60U ce ocobama y noTpebu 3a
MehyHapoZHOM 3alITUTOM OHEMOIYRHO NMPUCTYN TEPUTOPUjU Ap:KaBe, YECTO
HaylITp6 KUXOBUX QyHJAMeHTalHUX npaBa. JlofaTHO, UHOBAaTUBHE CTpaTeryje
Jip>kaBa y yIpaBJ/balby MUTpalijaMa Ha OTBOPEHOM MOPY, Ha HauMH Jja U36erHy
OZATOBOPHOCT 3aXTeBajy UCIUTHBalbe Y3pOUHe Be3e M3Mel)y NoHalllaba ApKaBe U
NOBpeJie JbY[CKUX IIpaBa MHrpaHaTa Koja je HeOoNxXOo4Ha 3a IPUNHCUBAHbE
OJIrOBOPHOCTH Y BPLIEHY jypUCLUKLHje.

BaHTepuTOopujasiHa KOHTpOsIa MUTpanyja Kao crparerija
IOp>KaBa 3a 3allITUTY MUTpaHaTa MJIM Kao crpaTeruja 3a
HedopMaiHO Bpaharbse 1 130eraBarme 0ATOBOPHOCTH

Y norsieny BaHTepUTOpHja/HE MHUIPALMOHE KOHTpOJIE, Ap:KaBe CIPOBOJe
pasanyuTe ¢GopMe aAMUHUCTPATUBHUX AKTUBHOCTH Ha OTBOPEHOM MODY,
CaMOCTaJIHO UJIM Y capajitbU ca APyruM JipxkaBaMa. TakBe akTUBHOCTH 00yXBaTajy
omneparnyje noTpare M cracaBamba Ha MOpY, Ha/I30p U MOHUTOPUHI, IpecpeTarbe,
HedopMasHO Bpahatbe WK yAabere, 0AHOCHO push-back wnu pull-back, n cBaka
NPOU3BOAU AYyOOK YTHULAj HA 3aIITUTY MUTPaHaTa. Y 3aBUCHOCTH 0J] TOra Ha Koju
Ha4MH ce NpeJy3rMajy, MOTy Jia 3allTUTe Jby/CKa IpaBa MUTPaHaTa y CUTyalHju
HeBOJbe WM MOTY Jia 3a MOC/IeULy UMajy IbUX0BO Kpliee. CBe 0Be pa3iniuTe
AaKTUBHOCTU MOTY OUTHU NpeJy3eTe AUPEKTHO 0J CTPaHe ApPKaBHUX BJIACTH U
yInoTpe6oM MoJiepHe TEXHOJIOTH]je, alh U UHAUPEKTHO Kpo3 criopasyMe usMehy
JpkaBa Koje ynpaBJ/bajy MUrpaliijaMa Ha OTBOPEHOM MOpPY U Kp03 KOOpAUHALH]Y,
bUHAHCHjCKY M JIOTUCTHUYKY MOJIPLIKY U TPEHUHTe Koje 06e36ehyje 3a Tpehy apKaBy
Koja je JUPEKTHO YK/byuyeHa y omepalyje KOHTpPoOJie MHUrpalyja U3 pasjora
TMOJIMTHYKE U eKOHOMCKe IPUPOo/ie — 06MYHO TPAH3UTHA 3eMJba UJIM 3eMJba [IOpeKJIa
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MurpaHara.l® ¥ o6a ciydaja, MUTpaHTH MOTY 6UTH peGayeHH Ha CHacHJIavyKe
6pozoBe wir 6poj0Be KOjU IJI0BE 110/, 3aCTaBOM Ap:KaBe Koja UX je npecpesia, Uiu
IaK MOTY Jia OCTaHy Ha UCTUM OpOoZ0BHMaA KOjUMa CY UCIIOBUJIY, LITO 3HAYH Jja
oApehenu creneH $U3UYKOr KOHTAKTa U3MeDy MUI'PAHATa U Jp)KaBe Koja UX je
npecpejia MoXe U He Mopa Ja OyZe YCIOCTaB/beH TOKOM BaHTEPUTOPUjasIHE
KOHTpoJie Murpauuja. [locieiMyHO, Y 3aBUCHOCTH 0J, cieiuGUUHUX OKOJIHOCTH
KOHKPETHOT C/Iy4aja, MUTPAaHTUMa MOXKe GUTH 0[006peH yJa3aK Ha TEPUTOPU]Y
Jip>KaBe JecTHHaLMje UM MOry GUTH CIpeyeHH Ja HacTaBe MyT, KOJEKTUBHO
BpaheHHy, HepopMaJHO yJa/beHU U CIIPOBEJEHU Y NMpaTkU WK UCKPLAHU Ha
TEPUTOPUjH pyTe ApKaBe pyjeMa rae he 6UTH U3/10XKEHHU ONIACHOCTH, Te ClIpeyeHr
Jia yhy Ha TepuTopHjy Ap:KaBe y KO0joj Cy HaMepaBad Ja Tpaxke 3alUTUTY U
HanocJeTKy oHeMoryheHM Ja MoOJHecy 3axTeB 3a a3wi. bes HeomxojHor
pasMaTpamwa UHJUBUJYAJTHUX OKOJHOCTH U 6e3 ucnymera obaBe3a Kojuma ce
MUIPaHTHMa [Ipy»Ka aJileKBaTHA 3alITUTa, YHHH Ce Jia 61 CBpxa CBaKe 0J] OBUX Mepa
MoIvia Aia 6yZie clipevyaBatbe y/lacka MUTpaHaTa y TEPUTOPHjaIHE BOZEe APIKABE, a HE
pery/mcame 1 yrpas/bambe NPUCTYIIOM TEPUTOPHU)HU. Y TOM CMUCIY, JbYLCKa NTpaBa
MUIpaHaTa Ha OTBOPEHOM Mopy cy yrpoxxeHa. Kao 1o je Beh HanoMeHyTO, Tpakce
BaHTEpPUTOPHjaHe KOHTpPOJIe MUTpalyja CIPOBOJe Ce KPo3 TPU TUIA MOJAIUTETA
Y NI0/ipa3yMeBajy: MyH pU3UYKU KOHTAKT, HU3aK CTeleH QU3UYKOI KOHTAKTa UJIH
YaK ¥ MOTNYHO OACYCTBO PU3UYKOr KOHTAKTa. [IpBU MOJA/IUTET KOHTPOJIE HUje
Tako Npob6/ieMaTHYaH jep ce Kpllewe NpaBa MUTpaHaTa MPUILCYje ApxaBU Koja
BPILM KOHTPOJIy MUTpaLyja, JOK NOC/Aeha ABa MOTY Ja CIyXe 3a u3beraBarbe
OATOBOPHOCTH, KaHa/uLyhu je npema Tpehoj ApxaBu. U3 Tor pasJsiora, BaxHO je
YTBPZAUTH YCI0B Y3POUHOCTH KOjH MOBe3yje pajiibe UM NPONylliTama JpKaBe ca
KplLIemheM JbYACKMX IpaBa MHUIpaHaTa Ha OTBOPEHOM MOpY, MOrOTOBO Y
cUTyalujaMa KaJja Huje cripoBeJieHa GU3MUKa UM JUPEKTHA KOHTPoJIa U KaJia je
O/ZITOBOPHOCT IIpeHeTa Ha Apyry ApXaBy.

CrerteH KOHTpOJIe HEOIIXO/IaH Aa O ce MOCTyabe
VI TIpOIyITar-e ApKaBe KBaIMGUKOBaIO
Kao IoBpeJia JbYACKNX IIpaBa: YCJI0B y3pOIHOCTH

JpxaBe cy AyxxHe Jia MOIITYjy cBoje MehyHapoAHe o6aBe3e Kajja MOCTYyTMajy
M3BaH CBOjUX TEPUTOPHjaJIHUX IPaHULA U KaZja aKTU WX NPOIYCTH HUXOBUX

16 OBo 0GyxBaTa CaTeIUTCKU HaZI30p MOPCKe 06J1aCTH, pasiap MPEKOo XOPH30HTa U MOBPIIMHCKA
6ecrninyioTHa Bo3wia. Bugetu: Efthymios Papastavridis, “The European convention of human
rights and migration at sea: Reading the ‘jurisdictional threshold of the convention under the
law of the sea paradigm”, German Law Journal, 2020, Vol. 21, No. 3, p. 433; Laura Goller, “A Right
to Come within State Jurisdiction under Non-Refoulement? Interpreting Article 1 of the European
Convention on Human Rights in Good Faith within the Context of Extraterritorial Migration
Control”, op. cit., pp. 82, 83.
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YHYTpallbUX OpraHa y3pOKyjy BaHTEPUTOPHjaJHy MHOBpeay.’ Y KOHTEKCTY
KOHTpOJIe MHUIpalja, o6aBe3e 3a ApxkaBe Ja Ha OTBOPEHOM MOpY 3alITUTE
MUrpaHTe 06yxBaTajy Kako obJuraluje Lusba, ja ce y3JpxKe of Ipoy3poKoBama
IITETE MUTPAHTUMA, TaKO U 06/IMraLyje CpefcTBa, Ja pesy3My CBe ajleKBaTHe U
JI0BOJbHE Mepe Jia U36erHy UM MUHUMU3Y]y IITETY y CKJIay ca IPUHLUMIIOM Jy>KHe
naxe. /la v fpxkaBa Moxke GUTH 0[;TOBOPHA 32 BAHTEPUTOPHUjaIHO KpLIeHe OBUX
06aBe3a, IpeBacX0/{HO 3aBUCH OJ] CTelleHa KOHTPOJIe KOjH je HeONX0AaH Aa 61 6uia
yTBpheHa y3pouHa Be3a u3Mehy paZibu WM NPONYIITaHa JApKaBe U IUTETHUX
nocjeziuua no MurpanTte. CTerneH KOHTPOJIe KOjU II0OBe3yje NMOHalIambe JApKaBe ca
KpllerheM NIpaBa y MOPCKOj 06/1aCTH, T0ceGHO Ha OTBOPEHOM MOpY, HUje J0BOJbHO
jacHo oppebeH © 3aBucHM 0 e(peKTUBHOCTU YyIpaB/batba KOHKPETHUM
aKkTUBHOCcTUMA. Y cayyajy Hirsi Jamaa and Others v. Italy rpyna ivua je npecpeTHyTa
Ha OTBOPEHOM MODY O CTpaHe 6poJj0Ba UTa/NMjaHCKUX BJIACTH, Y OKBUPY 30HE 3a
IOTpary Y cracaBamwe y HaJJIEXKHOCTH MasTe, pebayeHa Ha BOjHe UTAIMjaHCKe
6poZioBe U K0JIeKTUBHO BpaheHa y JIu6ujy, a ja UM Huje npyxeHa MoryhHocT jja
noAHecy 3axteB 3a a3ui.'® Hedpopmanno Bpahamwe je, Aakse, 6110 GU3NIKHU
u3BpLIieHo U UTanyja je ocTBapu/a NyHY U UCK/bYYUBY KOHTPOJLY, JOBOJbHY 3a
YCTaHOBJbEHE Be3e ca IITEeTOM Koja je NpUuubeHa MUrpanTuMa. Ciyyaj Safi and
Others v. Greece TULAO Ce LITETHUX OCJIeNIA AKTUBHOCTH IIJIOBUJIA TPUKe 06ajicke
CTpaxKe Koje je 0BYKJIO pubapCKH 6poJ, KOjH je IpeBO3U0 MUTPAHTE IpeMa TYPCKOj
06aJiy, LITO je JJOBEJIO /10 HeroBOr NpeBpTaa U noranamwa.'’ Mako Huje 6110
JIOBOJbHO Jl0Ka3a O TOMe Ja JiU je HepopMasHO Bpahawe BpLIEHO UM He, U
MUTPAHTH Cy OCTa/M Ha CBOjUM IJIOBUJIMMA, HUKU CcTeneH eGeKTUBHE PU3HUKe
KOHTpOJIe KOjy je u3Bplina [puka TOKOM olepalyje criacaBama, a Koja je 6uia
OpraHM30BaHa Ca 3aKallllbeheM U MPONyLITakbUMa, CBAKAKO je CIYXHUO0 Kao Be3a ca
KpLIemeM JbyJICKUX mpaBa.?’ Joll jeaaH mpuMep y KojeM je cTeneH Qpu3nyke
KOHTpoJle 60 HWXU je cayyaj Alkhatib and Others v. Greece koju ce THLAO
MO HOCHOLA ITPe/CTaBKe KOT je rpuKa 06asiCKa CTpaka ynyLasa 10K je 610 Ha 6posy
ca JpyryM JIMLMa 1 IOKYIIaBao /a uieraaHo yhe y reputopujante Boge [puke.?!

17 Bojana Cuckovi¢, Mihajlo Vugié, “Post-return Monitoring of Persons in Need of International
Protection-Legal Boundaries and Impact on Migration Policy in Serbia and the Region” Balkan
Social Science Review, 2024, Vol. 24, No. 24, p. 211.

18 “Case of Hirsi Jamaa and Others v. Italy”, Application no. 27765/09, Judgment of 23 February
2012, paras. 10, 11.

19 Cny4aj je mosHat noj HasuBoM Farmakonisi shipwreck. Hannah Katz, Itamar Mann, From
Farmakonisi to Pylos at the EctHR, UnTepHeT: https://www.ejiltalk.org/from-farmakonisi-to-
pylos-at-the-ecthr/, 2. 4. 2025, “Case of Safi and Others v. Greece”, Application no. 5418/15,
Judgment of 7 July 2022, paras. 9, 10, 15.

2 Jpid., paras. 9, 16, 20, 21.

21 “Case of Alkhatib and Others v. Greece”, Application No. 3566/16, Judgment of January 16 2024,
paras. 1.
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Cusia Koja je IPUJIIMKOM KOHTpOJIe MUTpalyja ynoTpeb/beHa paju pecpeTamba
6poja Takohe je 61sia JOBOJ/bHA Y MOIVIey HEONXOHE Be3e u3Mel)y aKTUBHOCTH
Jp>kaBe U Kpllewa JbYACKUX NpaBa, Maja, HeaHaTHHUje. Kao U y mpeTxogHUM
CJIyyajeBHMa, YCJIOB y3POUHOCTH je Takohe 610 ucnyreH U y ciayyajy M. A. and Z. R.
v. Cyprus, 6yayhu fa je cipoBeZieHa IyHa $pU3UUKa KOHTPOJIA KaJja Cy OJHOCHOLU
npe/cTaBKe IPeCPeTHYTH Y TEpUTOPHUjaIHUM BozilaMa Kumpa of cTpaHe Kumapcke
obaJsicke CTpake, mpebayeHHW HA OpOJ| KOjU Cy KUIAPCKe BJACTH HU3HAjMUJIE U
ynasbeHu ¥ BpaheHu y JIu6aH.2? MeTo/ie KOHTpOJIe UMajy pa3inuuTe Gpopme, 6e3
YHUGQOPMHOT Y jaCHOT KpUTEpHjyMa 3a KOHLeNTyalIU3alHjy YCI0Ba Y3pOYHOCTH,
MehyTuM, cBe UMajy 3aje JHUYKY KapaKTepPUCTUKY — N0Jpa3yMeBajy U 3aXTeBajy
oApeheHu 06JIMK Ap:kaBHe NPUHYJeE 3a OTpebe MPUNKMCHBamba. Y CBUM Halpe[,
HaBeJIeHUM C/1y4yajeBUMa, AprKaBa je UMasa de jure unu de facto koHTpoJ1y, MehyTHM,
KajJla ce BpLIM WHAUPEKTHA, OZHOCHO OECKOHTAaKTHAa KOHTPOJA, OCTaBJ/ba Ce
NUTakb€e y3POUHOCTH KOje je OTPebHO pasMOTPUTH. Y TOM CMHUCIY, UHAUKATUBaH
je mpeamet S. S. and Others v. Italy U3 pasJjiora IITO Cy NpPeACTaBKY M0jeJUHLIU
nozfHenu NpoTuB Utasnuje, nako je 6pos obascke crpaxe JInbuje yyecTBOBao y
ollepaLyju CnacaBaka Ha OTBOPEHOM MOpPY M GU3UYKU U3BPLIMO HedOpMaHO
Bpaharbe Ha3a/ y 3eMsby.2? Y npe/cTaBLy ce HABOM A3 je KooprHALMOHU LIeHTap
crlacaBama Ha Mopy PuM npumuo obaBellTeme 0 0NACHOCTH K0joj Cy JIMLA Koja Cy
ce Has1a3uJia Ha 6poAly KOju TOHe Ha OTBOPEHOM MOpY 6u1JIa U3JI03KEHA, aJIk YIIPKOC
ToMe BJsacTy UTanuje HUCYy GU3UUKU BpLIUJIe ClacaBame, Beh cy of 1U6UjCKOT
IJIOBWJIA, KOje ce HaJaswio y OJIM3WHM, 3aTPaXW/IU Ja NpefBOLU aKLUjy
criacaBamba.* EBpOICKU Cy/ 3a Jby/iCKa PaBa jolll YBEK HUje OZJIy9H0 Y OBOM CIy4ajy,
Te he 6UTH Ba)KHO KakaB he cTaB 3ay3eTH y norJiesly Bese u3Mehy 6eCKOHTaKTHUX
pazmu U npomnylitTawa MTanuje u BaHTepuTOpHja/iHe NOBPeJe JbyCKUX MpaBa. C
THM Yy Be3H, YyCTAHOBJ/bEHE Y3POYHOCTH Y OBAKBOj CUTYyaLMjH, 3HAYWJIO O6U Ja
pa3/IMYUTH NOKYLIAjU NPEHOllIemha OATOBOPHOCTH Ha JPKaBy Koja HUje YIaHULA
CaBeta EBporne He 61 j0BeJu 10 HeMOT'YNHOCTH 3alUTHTe Npef, EBponckum cyzom.

4) TPEHO IIVMPEKHA KOHIIEIITA BAHTEPUTOPWUJAJIHE
HAIUTEXXHOCTWU Y ITPAKCY EBPOIICKOI CYIA
3A JbYACKA IIPABA 1 KOHTPOJIA MUTPALINJA

EBpornicky cyn 3a JbyjicKa IpaBa MOXe 3aCHOBAaTH CBOjy HAJJIEXHOCT Yy
c/ly4ajeBMMa HABOAHUX Kpllea JbYJCKUX IMpaBa U CJ060Aa TapaHTOBAaHUX
EBpornckoM koHBeHIMjoM U [IpoTOKo/JMMa Kajla BHCOKA CTpaHa YroBOPHHUIA

22“Case of M. A.and Z. R. v. Cyprus”, Application no. 39090/20, Judgment of 8 October 2024, paras.
9,10.

23S, S. and Others v. Italy”, Application No. 21660/18, lodged on 3 May 2018, paras. 8, 11.
24 Ibid., Paras. 3, 5, 7.
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eBEHTYaJIHy IOBpe/ly Y3POKyje 0cobama Koje Cy y teHOj HalJIeXKHOCTH.? C TUM y Be3H,
JpKaBe CBaKaKo UMajy HaJJIeXKHOCT Ha CBOjOj TEPUTOPHU)H, allU U3Y3€THO U BaH e,
y IpaHullaMa CTpaHe Jp:aBe Koja He Mopa Jia Oy/ie [ileo KOHBEHIUjCKOT CUCTeMa,
YKOJIMKO BaHTEPUTOPHja/IHE aKTUBHOCTH Koje Cy Ji0BeJle 10 [T0Bpe/ie OTHaajy MOz
JlejCTBO JipXkaBe Koja jecTe yropopHulla KoHBeHIYje, 0HJja KaJja BpIUK eQeKTUBHY
KOHTpoJ1y. Mely TakBe BaHTepUTOpHja/IHe aKTUBHOCTH CIIaZia BOjHO NIPUCYCTBO U
IOJIMTUYKA [IOAPLIKA, KA0 ¥ BOjHH, NOJUTHUYKH WA eKOHOMCKU YTULAj UJIK BOjHA
UHTepBeHLuja. Takohe, BaHTepUTOPHja/IHA Ha/lJIEXKHOCT JipKaBe IOCTOjU U YKOJIUKO
aKTUBHOCTH KOje Cy ce ofurpasie Ha lbeHOj TEPUTOPHjU MMajy HeraTUBHE MOC/IeAULe
y MPEKOrpaHUYHOM KOHTEeKCTY. HagsiexHocTu pxaBe nojJiexke U 6poJ, Koju Ha
OTBOPEHOM MOpY IUIOBM II0J, H-€HOM 3acTaBoM, JOK AMpEeKTHa MehyHapojHa
jypUCAMKLMja MOXe Jia Ce YCIOCTaBU MOCPEACTBOM paTHUX OpOJOBa CXOZHO
npaBu/rMa MehyHapogHor npasa Mopa. HagnexxHoct EBponckor cyzia 3a sbyzcka
TpaBa je, jakJie, peCTPUKTUBHO NIOCTaB/beHa, a y pakcy Cyzia TyMaderme KOHLenTa
BaHTEpPUTOPHja/IHe HAJJIEXKHOCTH HUje KOH3UCTeHTHO. EBpOIICKH CyZ je Hajlpe y
cayuajy Loizidou v. Turkey v motoM y ciy4ajy Cyprus v Turkey ycTaHOBUO KPUTEPHUjyM
eQeKTHBHe BOjHE KOHTpOJIe Ha JieJly TeEPUTOpHUje U3BaH HallMOHA/IHMX [PaHULA, Te
3aKJ/bYYHO [Jja ApKaBa Koja 0CTBapyje TaKBY KOHTPOJLY, OUJI0O AUPEKTHO KPO3 pPajiibe
CBOjUX OpY>aHHUX CHara Wjy NOCPeJCTBOM bHUMa NofpeheHrX JI0KaIHUX BJIACTH,
0/iroBapa 3a Kplleme Jby/ICKHX N1paBa NojeArHaLa 6yAyhu ja Ha Taj HAYMH OCTBapyje
HaZ/IeXXHOCT.* KacHuje je o Tora ofcTynuo y cy4ajy Bankovic and Others v. Belgium
and Others v Haracko Aa EBporicka KOHBEHIMja HYje 3aMHUILL/beHa /1a Ce IPUMerbyje
IIMPOM CBETa, Beh Ha TEPUTOPUjH YTOBOPHULA, TE HUje CMaTpao Ja y HaJIeXKHOCT
Jip)KaBe YrOBODHHLEe Clajia INpeJieTalke NPeKo TepUTOpHje JApyre, OLHOCHO
6oMbapoBarbe KOjUM Cy Y3pOKOBaHe NOBpeJe JbyACKUX paBa, Kajia Apyra Jp:xaBa
Huje yroBopHuia Konsennyje.?” Jla 61 HakoH Tora y caydajy Issa and Others v. Turkey
3a006H111a0 CUCTeM eBPOIICKOT IPaBHOT POCTOPA, KOjU je NPETXOJHO pa3BUo, U BpaTHO
ce Ha TecT eeKTHBHEe KOHTPOJIe KOjy ipKaBa O0CTBapyje HaJ, JaTOM TEPUTOPHjOM
WM HaJ| JIMLMMa, Te UCTAKao Jia Y HaJIJIeXKHOCT pKaBe YyrOBOPHHUILe Cllajja BojHa
MHTEepBeHIUja Koja 3a NoCJAeully UMa Kplleme JbYACKUX IpaBa U3BaH MPaBHOT
npoctopa EBporncke koHBeHuuje.?2 Konauto, y cayvajy Andreou v. Turkey, Cyn je
IPUXBATHO U Jia NIOCTOjH HAJJIEXKHOCT JpKaBe Koja je U3a3Bajia IPeKOrpaHUuYHy

25 “Convention for the Protection of Human Rights and Fundamental Freedoms”, Council of Europe,
4. November 1950, ETS No. 005 - Rome, 4 November 1950, art. 1.

%6 “Case of Loizidou v. Turkey”, Application no. 15318/89, Judgment of 18 December 1996, par. 52,
paras. Case of Cyprus v. Turkey, Application no. 25781/94, Judgment of 10 May 2001, par. 76.

27“Bankovi¢ and Others v. Belgium and Others”, Application no. 52207/99, Decision on
admissibility of 12 December 2001, paras. 80, 82.

28 “Case of Issa and Others v. Turkey”, Application no. 31821/96, Judgment of 16 November 2004,
paras. 67,71,72,74,75.
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IITETY, TUME ILITO Ha je/{HOj TEPUTOPUjH NIpely3uMa paje Koje 3a pe3yJITaT uMajy
Kpllee JbyACKUX MpaBa y HaAJeXHOCTH Apyre apxase.?? Kajga je peu o
aKTMBHOCTHMa Ha 0TBOpeHOM Mopy, Cy[ je IprMerbUBao TecT edpeKTUBHE KOHTpOJIe
KOjY IoZipa3yMeBa NpoLec yTBphUBama 0CTojatba yHe U UCK/byYHBe OJHOCHO
KOHTUHYHUpaHe, GaKTUUKe WK IpaBHe KOHTpoJIe fp:xaBe. C 063UpOM Ha TO Jja KaJja
IIOCTOjU HY»KHa Be3a U3Mely BaHTepUTOPHUja/IHUX aKTUBHOCTHU JipXKaBe, C jefjHe
CTpaHe, U MOBpe/ie JbYACKHUX NpaBa MojeiMHaNa C Apyre, NOCTOjU U HAJJIEXKHOCT
Cyna, cneny fa je y cay4yajeBMMa KOjU Cy HanpeJ, IPUKa3aH!U y Be3U ca MPOLEeHOM
ycaoBa y3pouHoctd Cyz cMaTpao Aa MMa HaJJexxHocT, 6yayhu Aa ce Besa ca
JpKaBOM Or/iefjala y KOHTPOJIM MUTpaLivja Ha OTBOPEHOM MOpY Koja YK/bydyje
paZle WAM NpPONYCTe KOjU HCIyHaBajy KpUTepujymMe Ja 6u ce MOMIU
KBaJIMQUKOBATU Kao IOBpeJe JbyACKUX Npasa. [Ipumehyje ce fa je y mpakcu
EBpornckor cyfa 3a JpyfCKa IIpaBa INpPUCYTaH TpeHJ LIMpema KOHIeNTa
BaHTEPUTOpPHja/iHe HAJJIeXKHOCTH. EBPOICKY CyJ pUMeRyje TepUTOpHUjaIHU U
IIepCOHa/IHU MOJieJ1 y OKBUPY TecTa epeKTUBHE KOHTPOJIE, KA0 U TECT KOHTPOJIe
Ha/Jl aKTUBHOCTUMaA KOje Ce OAUTPaBajy Ha TEPUTOPHUjU jelHe LpKaBe, a JOBOZE [0
HeraTMBHUX NOC/AeAULA y NPEKOTPaHUYHOM KOHTeKcTy. MehyTuM, HujesaH of Ta
JiBa TeCTa HUje aJleKBaTaH 3a YCIoCTaB/bamwbe HazlexxHOCTH Cyzia y cuTyanujaMa
Ka/la Aip»KaBa [OCPeJHO HAHOCU LITeTY MUTPAHTHMA Ha OTBOPEHOM MODPY, Kpo3
ynoTpeby pasIMIUTUX MexaHM3aMa KOHTpOJle MUTpalyja KojuMa ce Kplie pasa
u3 KoHBeH1Yje U HAa OCHOBY KOjUX M36erapa, 0JHOCHO IPEHOCH, OATOBOPHOCT Ha
JpyTy ApKaBy Koja HeNoCpeJHO U3a3MBa PeKOrpaHUYHy WTeTy. U3 Tor passora,
NOTPe6HO je pa3MOTPUTH MOI'YNHOCT U MOTpeby 3a HEKUM BUJOM MoJuHUKaLyje
nocrojeher KOHLENTa HAaJJIEXHOCTH.

5) PEIIE®VIHVMCAIHE KOHIIEIITA HAIUTEXKHOCTM
Y KOHTEKCTY 3AIITUTE JbYICKMX IIPABA
MWTPAHATA: IOTPEBA VJIU IIPEKOMEPHO
IIVPEELE HAIUTEXKHOCTW?

[lonazehu of Te3e fa mpakca NPUJIMKOM TyMayekha KOHLENTA HaJJ/1eXHOCTH
EBporckor cyza 3a Jbyfcka mpaBa y ofpeheHUM cuTyalujaMa MOXKe OCTaBUTH
MUTpaHTe Ha OTBOPEHOM MOpY BaH OICera 3allTUTe Of NOBpeJa paBa U cjo6oja
3ajeM4yeHMX EBpOIICKOM KOHBEHIWjOM U IIPOTOKO/IMMA V3 Kb, yo4aBa ce Jia I0CTOjU
peasiHa noTpeba 3a pefledUHUCALEM OBOT KOHIIENTA Y CBETJIOCTH CaBPEMEHUX
u3a3oBa. Pa3Boj MexaHM3aMa WHJMpEKTHe KOHTpOJIe KOje Ap)KaBe BpIIe Ha
OTBOPEHOM MOpY YMHH Jia Be3a ca [0BpeJOM JbyACKUX TpaBa Oyze 3HaTHO Mame
BU/I/bUBA, YHME Ce 0TeXaBa WM oHeMoryhaBa yTBphuBame Ha/J1eXHOCTH, Kao U
NO3UTHBHUX W HeraTUBHUX 06GaBe3a JpXaBa U 3aTHM €BEHTYaJHOI NOCTOjama

2 “Andreou v. Turkey”, Application No. 45653/99, Decision on admissibility of 3 June 2008, par. 11.
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oproBopHocTH. [lpaBusia MehyHapofHOr mpaBa JAONPUHOCE UHJIUPEKTHO OBOj
HeraTMBHOj NojaBu. PenyiMo KoHBeHIMja 0 npaBy Mopa JeduHuILEe HAAIEKHOCT
JIp>KaBe 3acTaBe, aJld U /103BoJbaBa ofipeheHa opJaihema 06aJHUM Ap)KaBaMa.
MebyTuM, y cuTyanujaMa MHAMPEKTHE KOHTpPOJIe MOXe JoNU [0 TpeKJianama UK
HeJl0CTaTKa jacHe Ha/JIEXXHOCTH, LITO JOBOJH [0 ,CUBUX 30HA" Y KOjUMa HUKO He
npey3uMa oAroBopHoct. [Iporsiasu Aa, y nocrojeheM 06/IMKY, KOHLENT Ha/l/IeXKHOCTH
MOXKe [IPe/iCTaB/baTH NpeNpeKy 3a aleKBaTHY 3alUTUTY JbY/CKUX IIpaBa MUTpaHaTa.
He 6u 6110 y ckiafy ca moTpe6aMa M 3aXTeBHUMa 3alUTUTe JbYACKUX NpaBa Ja 360r
PECTPUKTUBHOT CXBaTamba BAHTEPUTOPHUjaTHOCTH MUTPAHTH, Ha Yja/beHOCTH Behoj
O 24 HayTUYKe MUJbe Of [I0JIa3He JIMHU]e, OCTaHY y HEKOj BpPCTH BaKyyMa 6e3 IpaBHe
3alTUTe. Y TAKBUM CHUTYalldjaMa 0jeIMHU ayTOPH, Kao HEKY BPCTY aJITepHAaTUBHE
3alUTHUTE, IpeJIaXy NOLHOLIEeHhe IPUTYKOH 3a KpLlelhe OCHOBHUX IIpaBa NPUJIKKOM
GeCKOHTAKTHe KOHTpOJIe BaH IPaHULa p:KaBa WiaHHLa Kpo3 TOKOBe GUHaHCHUpama
EBponcke ynuje, EY Om6yncMaHny, koju 64 Morao ja yTBpAU Be3y ajoKaluje
cpeacrasa EY agMunuctpanuje u koHkpeTHe noBpefe.’’ Byayhu aa ce 3amrtuTa
yKasyje Kao HENOTNyHa, pefedUHUCAIE Tj. NMPOIIMpPEHe BaHTEPUTOpHjaHe
Ha/lJI&XKHOCTH Y TPAaBOj MepU KOjy AOMYLITa ApKaBHa CYBEPEHOCT 3HAYUJIO O BETUKH
Halnpe/aK, a NPUHLUI eBOJYLUOHUCTUUKOT TyMayetha KoHBeHIMje U IpOTOKoJIa
CTaBJba Y U3MJIeJ TaKBY MOryhHOCT. 360r TOra, KOPHUCHO je UCIUTATH NocaeAnLe
IIMperha BaHTEPUTOPHjaJIHe HaJJIe&XKHOCTH U pPa3MOTPUTH yJory EBpornckor cypa y
copevyaBawy Oyayhux TOBpeJa, Kao M IIMpe WMILIMKalMje KOHLENTa
BaHTepPUTOPUja/IHe Ha/lJIEXXHOCTH.

IMocnenuue mmperma BaHTepUTOpHjaIHe HaJIeXKHOCTH Y
cJIy4ajeBMMa 3allITiTe JbyACKMX IIpaBa Ha OTBOPEHOM MOpPY

dyHKIMja Kojy CBaka KOHKPETHa JipKaBa yroBopHHUIla KoHBeHI1je BpIIY U KPo3
KOjy ZieJlyje y OKBUPY IpaKce KOHTPOJIe U yIipaBJbatba MUrpaliijaMa Ha OTBOPEHOM
MOpY, a K0ja MMa YJIOTy y y3pOKOBakby NMOBpe/ie JbYICKUX IpaBa MUI'paHaTa, Moria
6u ce y3eTH Kao KpUTEPUjyM 3a YTBphHBate BaHTEpUTOPUjaIHE HAJJIEXKHOCTH.
TymaueHa Ha Taj HaUMH, BAHTEPUTOPHjaHA HAZIJIEXKHOCT Y eKCTEH3UBHOM OGJIUKY
oGyxBaTasia 64 pa3MaTpare MohU Jip:kaBe YTOBOPHHUILE, CTeNeHa BeHOT YTHLAja,
NpyKeHe MOJpLIKe U YK/bYyYEHOCTH y Jorabaje Koju cy 3a HOCJAeAULY MMald
NOBpPeJy, OJHOCHO ONepaTUBHOT yNpaB/batba U KOOPJUHHCaba aKTUBHOCTHMA,
npe/iBU//bUBOCTH HEraTUBHUX NOC/IeAMLA U MOTYNHOCTH clipeyaBatba, OHOCHO
MUHHMMHU3alMje pu3uKa y3uMajyhu y 063up Havesio ayxHe naxie.’! [loTpe6GHo je

30 Andreina De Leo, “Fostering Accountability for Human Rights Violations in EU Border
Externalization Through the European Ombudsman: The Case of Contesting Financial Support
to the Libyan Coast Guard”, op. cit., p. 115.

31 Violeta Moreno-Lax, “The architecture of functional jurisdiction: Unpacking contactless control
- on public powers, S. S. and others v. Italy, and the ‘operational model”, German Law Journal,
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Jla TIOCTOjU OCHOB Jia JpKaBa KOja YMHU KapUKY KaJia je y NMUTawmy Be3a ca
NOCTYIamkeM WX NMPOIyLITakeM Koje je J0BeJIO 10 Kplierbha JbyACKHUX NIPaBa, Te ce
GYHKIMOHAIHYU IPUCTYT KOjU oApehyje NUTame HaLJIeXKHOCTH Te JipXaBe U3/Baja
Kao Kpajme NMparmMaTH4aH MPUCTYN TelikohaMa Koje Cy KapaKTepUCTHYHe 3a
caBpeMeHe MexaHH3Me KOHTPOJie MUTpaliyja Ha 0TBopeHoM Mopy.* [Toc/ieauiie Koje
II0BJIAYX OBAKBO IIMpemke KOHIENTa BAHTEPUTOPHjaJIHe HAZJIEXKHOCTH Y Be3U ca
3alUTUTOM JbY/CKHX IIpaBa MUIpaHaTa Ha OTBOPEHOM MOpY Cy BullecTpyke. Hajnpe,
EBporicku cyy, 61 Morao Jia 3acHyje CBOjy HaJJIeXXHOCT U THMe CIIpeyH Jia JApKaBe
yroBopHuIie KoHBeHIje, Koje Cy Aiy>KHe /ia CBOjUM NPAaBHUM IOPETKOM 3alUTHUTE
Jby/iCKa IpaBa MojeUHLA, KopucTehu caBpeMeHe MexaHHW3Me KOHTpOJIe MUTpaLyja
136erHy oJrOBOPHOCT 3a IOBPe.Y JbY/CKUX IpaBa MUIpaHaTa Ha OTBOPEHOM MOpYy.
YKosMKo 64U ce Ha TeMesby Hallpes HaBeJeHUX YMHHUOLA YTBPAWUJIO Ja Cy
aKTUBHOCTH Jp:KaBe YTOBOpPHUIle UMaJle 0AJ1y4yjylu 3Hauaj y Kpllekhy HBUXOBUX
KOHBEHLMjCKuX npaBa, Cyz 64 Morao Jia ycTaHOBY noBpey. CaMuM TUM, JolL1a 6U1
Jl0 U3paxkaja U KopekTUBHa ysora Cyza, Koja ce orjesia y copeyaBawy O6yayhux
NIOBpeJia JbY[CKUX NpaBa MUIPAHATa, jep je TyMadyeme KOHKPeTHUX Y/JaHOBa
KoHBeH1Mje caZip:kaHo y npecyAaMa 06aBe3HO 3a CBe CTpaHe YIrOBOPHHULE Koje
Mopajy Aa ycar/ace cBoje foMahe npaBo ca craHAapiuMa EBpornckor cyza. 3aTum,
IIMpPere KOHLENTa BaHTEPUTOPHUjaIHE HaJ/IeXXHOCTH 3HAUMJI0 OU U MPOLIUpeHe
o6GaBe3a 3a [jpkaBe Ka/ia je y MUTaky 3alITUTA MUTPaHaTa Ha OTBOPEHOM Mopy.>
[JpxaBe 64 nUMajie ¥ 06aBe3y NpolieHe PU3KKa MO JbYACKA paBa MUrpaHaTa y
c/lyyajeBMMa KaJia Npefy3uMajy BaHTepPUTOpPUja/iHe aKTUBHOCTU Koje MOIY 3a
pesyJTaT UMaTH LITETHe NOCJAeAulle U KaZia ca JPyTUM JpxKaBaMa yCIOCTaB/bajy
capa/iiby Koja ce TH4e onepaiuja Ha Mopy.>* Hajzaz, mupermeM BaHTEpUTOpPHjaIHe
Ha/l/IEKHOCTH MUTPAHTMMa Ha OTBOPEHOM Mopy 6uJia 61 mpy»eHa Beha 3aluTUTa.
MebyTuM, Hako cy npeficTaB/beHe Noc/eulle NO3UTHBHE U Ka0 TaKBE MUTPAaHTHMa
Ha 0TBOPEHOM MODY, KOjH ClIaZiajy y oceGHO pamUBY KaTeropujy Jiuua, 06e3dehyjy
Behy 3awITUTY U oBehaBajy 06MM OATOBOPHOCTH JIpKaBa, 11a ce 3aK/byuyje Ja je
N0XKeJbHO M3ahy U3BaH OKBHpA PECTPUKTUBHOT TyMayekha BAHTEPUTOPUjaTTHOCTH,

2020, Vol. 21, No. 3, p. 405; Cathryn Costello, Itamar Mann, “Border justice: migration and
accountability for human rights violations”, German Law Journal, 2020, Vol. 21, No. 3, p. 322.

32 Violeta Moreno-Lax, “The architecture of functional jurisdiction: Unpacking contactless contro
- on public powers, S. S. and others v. Italy, and the ‘operational model”, op. cit., p. 404; Conall
Mallory, “A second coming of extraterritorial jurisdiction at the European Court of Human
Rights”, Questions of International Law, 2021, Vol. 82, p. 47, Kamran Khalilov, “Extraterritorial
Jurisdiction of the ECHR in the Context of Analysis of Relevant Cases: Which Model Is Effective?”,
Baku State University Law Review, Vol. 10, 2024, pp. 107-109, 118.

33 Vassilis P. Tzevelekos, Elena Katselli Proukaki, “Migrants at Sea: A Duty of Plural States to Protect
(Extraterritorially)?”, Nordic Journal of International Law, 2017, Vol. 86, No. 4, p. 461.

3* Violeta Moreno-Lax, “The architecture of functional jurisdiction: Unpacking contactless control
- on public powers, S. S. and others v. Italy, and the ‘operational model”, op. cit., pp. 415-416.
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HHU JIpXKaBe HHU N0jeIMHIM He Tpeba Jia TIOHeCy Hecpa3MepaH TePeT LIKMpPera OBOT
KoHLenTa. CTora, NoTpeGHO je NpoHaJaXKelke KOMIPOMHUCHOT pelllerwa Koje he
06e36eJUTH JieJIOTBOPHY NIPaBHY 3aIUTHUTY, C jeIHE CTPaHe, U TPAaBUYHY pacloeny
OZArOBOPHOCTH MeDhy Ap:kaBaMa Koje Cy yKJ/bydeHe y KOHTPOJIy MMUIrpaluja Ha
OTBOPEHOM MOpY, C Ipyre CTPaHe, Npy yeMy 61 EBporicku cyz 3a Jby/cka npaBa
Tpebasio fa ofipe/iu MpeLM3He KPUTEPHjyMe o MUTaky CTaHAap/a JoKa3uBarba
KOjH Ce TPaXH 0J] IOJJHOCHJIAIA PEJICTABKeE, KA0 U M0 MUTay eKCTEPUTOPHjATHHIX
o6aBe3a Koje UMajy JipKaBe yTOBOPHHULE.

ITIvpe MMIUIMKAaIMje eKCTeH3MBHOT KOHIIENTa
BaHTepUTOpWMjaIHe Hame>xHocTH EBponickor cyma
3a Jby/ICKa IIpaBa Ha Ipyre CIydajeBe

EKCTeH3VBHM KOHLENT BaHTEPUTOpPHjaJHe HAJJEXHOCTH Morao 6u Jja uMa
3HayajHe UMILIMKaLlMje He caMo y CJy4ajeBUMa IOBpefie IpaBa MUIpaHaTa Ha
OTBOPEHOM MODY, Beh ¥ KaKo y LIHpeM KOHTEKCTY MUTpaLlyja Tako U y cIydajeBUMa
y OKBUPY [pyTHX 00JIaCTH Koje ce [0BOJe Yy Be3y ca 3aliTUTOM JbYACKUX IIpaBa.
EBporicku cy 3a Jby/icKa [TpaBa LITUTH MUTPaHTe, 10CeGHO Ha OTBOPEHOM MODY, KpO3
OpojHe ofipe/16e ¥ Ha Taj HAYMH YCIIOCTABHO je KOHKPETHE 00aBe3e Koje ce MPUMEY]y
BaHTEPUTOPHjaIHO. AKO TPOLIKMPH 06UM ocTojehux 06aBe3a, 10 aHaJIOTHju 61 MOrao
Jla UX IIpAMemyje Ha pas3/IMyuTe KOHTEKCTe — y CJyvajeBUMa KOjU ce OJHOCe Ha
KOIIHEHe WJM BasjyliHe murpauuje. TuMe 6u ce ocurypasna JojaTHa 3alITUTa
MUIpaHaTa y CUCTeMy 3alUTUTe JbYACKUX NpaBa npef, EBpornckuM cynom. [lopes Tora,
Cyn 6u Morao JoC/lefHO Ja NpHUMelyje M paspabyje eKCTeH3MBHM KOHLENT
BAaHTEPUTOPHja/THOCTH Y CBOjO]j IIPAKCU O MUTak-MMa BAHTEPUTOPHjaIHOT JOMALllaja
JBY/ICKUX ITPaBa. YKOJIMKO 61 EBPOICKH CyZi KOHLIENT BaHTEPUTOPHja/IHOCTH 3aCHOBAO
Ha QYHKLMOHA/THOM NPUCTYIY, TPOU3/1a3u Ja 61 UCTH MIPUCTYI MOrao Jja IpUMeHH
Ha CJlydajeBe y 3alUTUTH KUBOTHE CpeJUHe U C/lyvajeBe y IOIVeJy yrnoTpebe
CaBpeMEHUX TEXHOJIOTWja. EKCTeH3MBHUM TyMayeweM BaHTEPUTOPHjaTHOCTH,
EBporicky cyz MMao 61 BaXKHY Y/IOTY Y BULIO]j 3alUTHUTH JbY/ICKUX IIpaBa U, I0CPeIHO,
KUBOTHE CpeJlMHe O €KOJIOIUKU IITeTHUX aKTUBHOCTU [Jp)KaBa YrOBOPHMIA
KoHBeHLyje, jep 64 ce NpeBa3ulllja NpenpeKa 3a 3aCHUBalbe HaJJIEXXHOCTU Y
c/ly4ajeBMMa NPeKOrpaHUYHOr 3arahema Koja yThde Ha MOTYhHOCT NOJHOIIEeHA
Ipe/CTaBKU Ca eKOJIOLIKOM AUMEeH3UjoM. Y TakBUM ycjaoBuMa, Cyn 61 Morao ja
U3rpajy HOBe CTaHJap/e U NPOLIMPH U aKTUBUpA o0aBe3e Beher Opoja ApkaBa
TMPUJIMKOM 3aIUTHTE JbYJICKHUX [IPaBa U 04yBakba }KUBOTHe cpe/iiHe.*® CJIMYHO, OBAKaB
IPUCTYN OU, U Y BAHTEPUTOPHjaIHO] IPUMEHH CaBpeMeHHX TEXHOJIOTHja, MOTao Jia
IPY>KU 3aLUTUTY NOjeAUHIMMA, UMajyhu y BUY [1a 61 LIMpeheM BAHTEPUTOPHjaTHe

% Aleksandra Kastratovi¢, ,Nacela medunarodnog prava o zastiti Zivotne sredine u praksi
Evropskog suda za ljudska prava“, Evropsko zakonodavstvo, Br. 22, 2023, str. 197, 198.
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HagexHocTy Cyz, Morao Ja fieJlyje U oroBopy Ha HOBe 0OJIMKE KpIlekha JbYJICKUX
TpaBa, MOMYT MOBpe/ia y cajoep MPOCTopy, YUMe 6U ce ocurypasia eprKacHa 3allITUTA
KOHBEHL[MjCKUX NpaBa U y 106a JUTUTAIHOT HAalpeTKa U MOAUIVIM KalaluTeTH 3a
npuiarohaBameM  TEXHOJNOWIKUM  HK3a30BUMa.*® EKCTEH3MBHO  CXBaTambe
BaHTEPUTOPUjaJIHOCTH MOIVIO 6H, JaKJie, Jla I0CTaHe CBOjCTBEHO Mpakcy EBpornckor
CyZia 3a Jby/iCKa [TpaBa, Kojy 61 NpH1JIaro{Mo caBpeMeHruM H3a30BUMa, CXOHO Havesly
eBOJIyTUBHOT TyMaderba EBpoIicke KOHBeHIHje.
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MeXaHHW3MHMMa KOHTpOJIe MUTrpalLiyja Ha OTBOPeHOM Mopy. PasimuuTe cTpareruje
Jip>KaBa y yIlpaB/balkby M KOHTPOJIM MUTpaLidja Ha OTBOPEHOM MOpY yKa3yjy Ha
M3BEeCTaH TpeH/ U3beraBarba UM NpeHoLleha 0[r0OBOPHOCTH Ha ApXKaBe Koje HUCY
Jle0 KOHBEHIMjcKOr cucTeMa. Ha Taj HauuH, cTBapa ce ja3 u3sMehy
MehyHapoJHONpaBHOI OKBMpA 3alUTHUTE JbYACKUX NpaBa MUIpaHaTa Ha MOpy U
NpaKkTUYHUX edekaTa 3awTuTe. [loslazehu o HaBeJeHe NPeTHOCTaBKe, y pajy ce
UCIUTYje puaroheHocT nocrojeher KoHLeNTa BAHTEPUTOPUjaIHe HaJl/IeXXHOCTH
3aLUTUTH JBYACKUX ITPaBa Kpo3 IPU3My caBpeMeHHUX 13a30Ba. OLemyje ce 1a KOHLeNT
BaHTEPUTOPHjaTHOCTH Y CBOM ITOCTOjeheM 06/IMKY HUje Y TOTIIYHOCTH aZleKBaTaH Jia
00yXBaTH KOMILJIEKCHE CUTYyalUje Y KojuMa Jp:KaBe HMajy KallalUTeT Jja HoCpeSHO
HEraTMBHO yTUYy Ha MpaBa IMojeJjMHalla W3BaH CBOjUX rpaHuua. Hako ce
uzeHTHduKOBaHe nocrojehe o6aBe3e 3a Ap:xaBe Ja 3alUTUTE MUIPAHTE HA MOPY
IpUMeYjy BaHTEPUTOPHjaJiHO, MMajyhd y BUJY BeJUKUM OpOj CKOpallbUX
UHIU/IEHATA ¥ Tparejyja Ha OTBOPEHOM MOpY, 3aK/by4yje ce [ia HOCTOjU CUCTEMCKHU
npobJieM Te ce 0TBapa NPOCTOP 3a A0JATHO NOOIITPaBame 06aBe3a U OATOBOPHOCTH
JipKaBa Koje 61 uMaJie ysory y oApahamy of, 6yayhux nospesa. Ha kpajy, kako je
Ha/l/IeXHOCT JprKaBe NPeTIOCTaBKa 3a yTBphHBame HaJj1exXHOCTH EBporickor cyza,
y pafly ce ucthiye Ja 6M (YHKLHOHAJHUM KOHLENTOM BaHTEpUTOpHjaHe
Ha/IJIEXKHOCTH KOjU YCIOCTaBJ/ba PAaBHOTEXY M3MeDy Ap:KaBHOI CyBepeHHUTeTa U
noTpebe 3a 3alUTUTOM JbY[CKUX NIpaBa MUrpaHaTa Ha MOpY, U3HeTe Npenpeke
HecTase. Mako je y GoKycy paja KOHTpoJIa MUTpanyja 1 3aliTUTa MUrpaHaTa Ha
OTBOPEHOM MOPY, UCTH KOHLENT NPUMEHJbUB je U Y KOHTEKCTY aKTUBHOCTH Koje
JpXaBe Npefy3UMajy Ha KOITHEHUM W Bas[yIUHMM rpaHunama. [lo aHasorujy,
GYHKLMOHA/IHY KOHLIENT BAaHTEPUTOPHjaJIHe HaZlJIeXXHOCTHU MOrao 64 Jia ce IPUMeHH
U y C1y4yajeBUMMa 3alUTUTe Y OKBUPY APYrUx 06JacTH MehyHapoAHOr paBa Koje cy
NIoBe3aHe ca MehyHapoAHUM PaBOM JbyACKUX NIPaBa, a UMajy BaHTEPUTOPHUjaIHY
JUMeH3Mjy. Ykonrdko 64 EBpomcku cyz 3a Jby[cka NpaBa NPOLIMPUO KOHLENT
BaHTEPUTOPHja/IHE HAJJIEXKHOCTH Y CBOjOj MPAKCH U MPUMEHHO QYyHKLHOHAIHU
IPUCTYT, y TUM cuTyanujama HU Peny6suka Cpbuja, Koja je Jeo KOHBEHLUjCKOT
cucTeMa, He 6U MOIVIA Jia Ce 0C060/{d OAATOBOPHOCTH KpPO3 capafiiby ca Tpehum
JipkaBaMa Koje 61 HelmocpeAHO CIIPOBOJAUJIE aKTUBHOCTU KOje MOTy JOBECTH [0
IpeKorpaHUYHUX NOBpPeJa JbYCKUX paBa. TakaB pa3Boj Ipakce UMao 61 3HayajHe
N03UTUBHE edeKTe 3a OCTBApHBabe eQeKTUBHE 3aLUTUTE JbYACKUX PaBa.
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THE CONCEPT OF EXTRATERRITORIAL JURISDICTION OF THE ECTHR
IN PROTECTING MIGRANTS' HUMAN RIGHTS AT THE HIGH SEAS

Aleksandra KASTRATOVIC, Mihajlo VUCIC"

Abstract: The dangerous migratory routes which endanger lives, especially at the
high seas, which is an area beyond national jurisdictions, raise the question of shared
state responsibility. However, it appears that many states strive to avoid this
responsibility, exposing particularly vulnerable individuals to all the negative
consequences. This article explores the concept of extraterritorial jurisdiction of the
ECtHR through the prism of contemporary challenges surrounding migration. Even
though the international legal sources set forth a framework that provides adequate
protection, innovative state strategies in dealing with migration on the high seas
leave a legal loophole between legal obligations and their practical implementation.
Consequently, it is necessary to revisit the actual concept of jurisdiction and adjust
it to the existing complex realities of states’ actions or inactions that have negative
implications beyond national frontiers. Through the functional concept of
extraterritorial jurisdiction, it is possible to establish a more just system for
safeguarding human rights.

Keywords: maritime migration, migration control, extraterritorial jurisdiction,
EctHR.
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OAHOC U3MERHY ITPABA HA TTOCAOBHMU YI'AEA
ITPABHUX AMITA 1 CAOBOAE N3PAKABAIHA

Huna MAPUHAILT*

Ancmpakm: Y npeiMeTHOM pajly aHaJIM3Mpa ce OAHOC IIpaBa Ha OCIOBHU YIVIe]
NPaBHHUX JIMLA U CJ1060/e U3paXkaBara. AyTop I0J1a3u 0f, Te3e Ja je IpaBo Ha
MIOCJIOBHH YIJIe[, 3ajeMUeHO eBPOICKUM, Kao Y IPaBHUM NponucuMa Penyb.inke
Cp6uje, au fa cy weroso JeduHucame, 06MM U NpaBHA 3alUITHTA HEeZOBOJbHO
NpeUu3HY. Y KBaJIMTaTUBHO]j aHA/IM3U KopulheH je AeCKPUNTUBHU METOZ, 3a
NpUKa3KMBalke HOPMAaTUBHOT OKBUPA Kojer je nocTaBuia EBporncka KoHBeHIMja 0
JbY[ICKMM IIpaBMMa U npakca EBponckor cyga 3a Jbyfcka npasa. Mctu MeTop
MOCJIY?KHO je U KOJ| U3HOLIea [IPYKa3a 3aKOHOAABHUX U NIPAaKTUYHUX pellemha Y
Peny6smnu CpOuju, ¢ IM/beM yKasuBama Ha IIpaBHe HeJOCTaTKe MocTojeher
CHCTeMa U 3HaJla’Kea KOHKPeTHHX pelllera. Y pajy ce 3aK/by4yje [a je IpaBo Ha
MOCJIOBHU YIJIe[, TNPAaBHUX JIMNA AUPEKTHO JETEPMUHHCAHO M JepUHHUCAHO
c1060/10M M3pakaBarba M Jja MocTojehr eBpPOICKY CUCTEM U cucTeM Penyb.inke
Cp6wuje He 0AroBapajy TPeHyTHUM MPUIMKaMa ¥ KOjuMa ITpaBHa JIMLA PaCIoNaxy
CBe CHO)XHUjUM KalalUTeTOM eKOHOMCKe MONH, 0JIMYeHOM Y FbHUXOBOM ITOCJIOBHOM
yrieny. UcToBpeMeHO ce M3BOJH U 3aK/by4aK Jja Ce OBUM CybjeKTHMa He oMoryhaBa
Jia IOCJIOBHU yTJle/l afleKBAaTHO 3alITUTe. 3a0KPeT y JOCKOpallbeM NPUCTYNY Y
€BOPOIICKOM CHCTeMy Ipe/icTaB/ba IOCMaTpambe NpaBa Ha NMOCJ0BHU YIJe[ Kao
MMOBHHE KOjy Cy6jeKT noceAyje, ITO je ”YHOBATUBHO, a1 HEJJOBOJbHO Pa3BUjEHO
pelieme. AyTop pajia oAp:KaBa pelliere Koje 1o pasyMeBa Jja IpaBHa JIMLA opes
HaKHa/le MaTepuja/iHe LITeTe, YMje JoKa3uBamwe Y PaKcH 4ecTo NocTaje probatio
diabolica, Majy IpaBo Ha HaKHa/Jly U HeMaTepHjajHe LITeTe, 10 Y30py Ha 4acT U
yrie GU3NYKKX JIUIA U BUXOBY 3aLUTUTY 0[] JIE3UOHO CIOCOGHUX HHOPMaLyja,
jep cMaTpa Jia 0BaKBO pelllere OAAroBapa caBpeMeHUM M3a30BHMa U CyIIPOTCTaB/ba
ce MPaKTUYHUM ITPobJieMKuMa rmocTojeher cucrema.

Kmyune peuu: IlocioBHU yIie[, c1060/a U3paxaBara, EBpoIicka KOHBEHLIMja 3a
3alUTUTY JbYACKUX NTpaBa, EBponcku cyp 3a byfcka npasa, SLAPP Tyx6e, Cpbuja.

* [IpaBHM pakynTeT, YHUBep3UuTeT y beorpagy. E-mail: marinacsnina@gmail.com. ORCID iD:
https://orcid.org/0009-0009-4619-326X.
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1) yBOQ

3aluTyTa MpaBa Ha [OC/JI0BHHU yIJIe, IPAaBHUX JIMIA Y KOHPJIHUKTY ca cJ106040M
U3pakaBara [IPaBHU je U3a30B ca KOjUM Ce CyodaBa, Kako MehyHapoJHO Tako
npaBo Peny6iuke Cp6uje. Paj nosia3u of Tese /1a je NOCJIOBHU YI/ie, TPABHUX JIULA
3ajeMyeH Me)yHapOAHUM UHCTPYMEHTHMMA U TO3UTUBHUM MponucuMa Peny6inke
Cpb6uje, ayu ¥ J1a je UCTOBPEMEHO NpeMEeTHO MPABO ¥ MPAKCU YTPOKEHO yCae[,
HeJI0BOJbHO MpeLU3He peryaanyje U HelmocTojama aleKBaTHUX CPe/iCTaBa heroBe
3alUTUTe IpeJ HaZJ JIeXKHUM opraHuMma. [loctoju npeTrnocraBka Aa je onpaBLaHO
€KCTeH3UBHO TYMAa4UTH ITPOIMHKCe KOjUMa je PeryJIMCcaHo NpaBo Ha yries GU3NIKUX
JIMIA Y KOPUCT IIpaBHUX JIMLIQ, KA0 U IIPETIIOCTABKA Aad ou HO,ZLBOI:)el-beM HWHCTUTYTA
TIOCJIOBHOT yIJIeJ|a Mo/ UMOBUHY IPaBHUX JiMLA 6usa o6e3beheHa epukacHuja
3aLITUTA OBOT NpaBa. Takohe, y TPEHYTHOj peTry/IaTUBU U NMPAKCH er3ucTUpa Tesa
Jla HeMa MoBpe/ie yIJie/ia, a HY MOCJI0BHOT YIJIeja, YKOJUKO Cy6jeKT HCTOBPEMEHO
He JIOKaXe Jla je ycjef MoBpeZie OBOT MpaBa Tpreo ITeTy. Y paay he 6utu
IIpHKa3aHa HOPMATHBHA U NIPAKTUYHA pelliekha Y €BPpOIICKOM 3aKOHOAABCTBY U Y
HaIMOHAJTHOM NPaBHOM OKBUpY Pemny6sinke Cp6uje, Kpo3 Koja he 6utu obpahena
nUTaba KOHQJIMKTA IpaBa Ha OCJ0BHH yTJIeA U cJ1060/ie U3pakaBama. Ykasahe ce
Ha UHCTUTYT ,SLAPP” Ty>XO61 KojuMa mpuberaBajy mojeJMHU Cy6jeKTHU Y HaMepH
3allTHUTE CBOT YIVIeJa, Te Ha MOC/Ie/ikile Koje 0Baj peHOMeH MPOU3BO/IH, A Koje ce
TH4y MOTYNHOCTH M ePUKACHOCTH 3aIUTUTE NMOCJAOBHOT yriea. Llnb paza je ga
aHa/nM3upajyhu ¥ ykadyjyhu Ha mpaBHe HeJOCTaTKe nocTojeher cucTeMa, moce6HO
NpaKTUYHE 3alITHUTE OBOT MpaBa NpeJ CyJ0BUMa, MOHYAM pellera Koja 6u ce
CYIpOTCTaBU/Ia nocTojehoj MpaBHOj HECUT'YPHOCTH.

2) ITPABO HA YIJIEQ ®U3NYUYKNX 1 IIPABHUX JIULIA
Y EBPOIICKOJ] KOHBEHUIMJM 3A SAIITUTY JbYOCKHMNX
ITPABA 1 SAKOHOIABCTBY PEITYBJIMKE CPBUJE

[IpaBo Ha yrief, Kako GU3UYKUX TaKO U NPaBHUX JIMLA, He Mocesyje CBoje
3ace6HO MeCTO, OJHOCHO YIaH Y EBponcKoj KOHBEHIIMjU 3a 3aLITUTY JbyACKUX ITpaBa
Y OCHOBHUX €J1060/13, @ Hher0BO UMILJIMLIMTHO er3UCTUpPabe y 0BOM aKTy Be3yje ce
3a cno6oay wu3pakaBamwa.! Hamme, EBporicka KOHBeHIHja jeM4H 10601y
U3paxkaBawa y cBoM wiaHy 10. npefcraBsbajyhu je Kao peJJaTUBHO MPaBo, IITO
npoucTHye U3 came QopMysaluje 4JaHa Koju ra npomnwucyje.? IlpegmMeTHOM
oApen60M LITUTH ce cJ060/a U3paXkaBama, a/li Ce yje[JHO YKa3yje Ha TO Jia OBO

!Tlopen HasuBa EBporcka KOHBeHIMja 33 3aLITUTY JbYACKUX MpaBa U OCHOBHHX CJIOGOAR,
kopuctuhe ce 1 TepMUHU: EBpoIicKa KOHBEHIIM]ja O JbY/ICKUM ITpaBiMa, EBpolicka KOHBeHIHja
1 KoHBeHIMja, 32 03HAYaBabE HCTOT aKTa.

2 EBporicka KOHBeHIMja 3a 3aLUTHTY JbY/CKUX [IPaBa 1 OCHOBHUX c1060/a", CaBeT EBpore, 4. 11.
1950, wian 10, craB 1. u 2:
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IpaBo ca CO60M HOCH AY>KHOCTH U OATOBOPHOCTH (LUTO je MoceGHO HaIvIalleHo, a
IITO HUje YBEK CJy4yaj Kajia ce paju 0 octaJuM KoHBeHIMjoM 3arapaHTOBaHUM
npaBuMa). Ha koHTpaTexy npaBa Ha /1060y U3paxaBama y 4iany 10. KoneHnuja
yKasyje wTuTehy ZiBe rpylie UHTepeca - pe CBera jaBHH, Habpajajyhu ogpehene
CUTYaLMje Y KOjuMa je orpaHUuebe JONYLITEHO Kajla Cy aKTUBMPAHU HajBULIH
JIp>KaBHU MHTEpPecH, JOK Jpyra rpynaiuja npe/cTap/ba 3alTUTY yIJieJa U IpaBa
Jpyrux. Jlakiie, IpaBo Ha yrJies JUPEKTHO je JeUHUCAHO, TOBE3aHO U YCI0B/bEHO
CJ1060/10M U3paKaBaba, Te ce MoXKe pehH /ia ce y CBaKOM KOHKPETHOM CJ/1y4ajy Kaza
ce NOCTaBM NUTambe NMOBpPeJie OUJI0 KOT Of OBa /JiBa NpaBa, 3aK/by4ak CBOAU Ha
yTBphewe KojeM ce NpaBy Aaje NpUMaT, jep jeAiHO JeTepMUHUILEe 0OGUM JIPYyTOr.
Cynobofa u3pakaBama He MoXe ce 00pahuBaTH 6e3 0CBpTa Ha O3HATY NPeCcyny
EBporickor cyza 3a Jey/icKa IpaBa y npeMeTy Lingens v Austria, y K0joj je ACTaKHyTa
BaXKHOCT OBOT IIpaBa Kao ,jeIHOT 0/ 0CHOBHUX TeMeJba JIeMOKPaTCKOT JpyLITBa U
jeZIHOT O/l OCHOBHHX YCJIOBA 33 HAaNpeZ0Bae APYIITBA U CaMOpeaI3aljy CBaKor
nojeAnHua“> * YmpaBo ycjeJ B&XXHOCTU KOjy je /ao CI060AM M3paKaBama y
UCIIMTHBAaby ONpPABJAHOCTH 3aJjMpatba y OCTBapHBakbe OBOT IpaBa, ocebHo ce
OIPe3HO MMa NPUMEHUTH TPOZLe/IHU TeCT yCTaHOBJbEH Kpo3 ITpakcy EBpornckor cyza
3aJby/iCKa I1PaBa, jep CBaKo Melllatbe ipKaBe Mopa OUTH IPONMCAHO 3aKOHOM, Mopa
UMaTH JIETUTUMHU LWb U OUTHM HEONXOAHO Y JEeMOKPaTCKOM ApYIITBY. Y
CYNIPOTHOM Ce CMaTpa /ia je OBaKBO Melllale Jp:KaBe NPaBHO HeJOMYIITEHO.
[TocMaTpajyhu TpoJesiHU TecT, Kao Mpenpeka HecMeTaHOM Kopulihemwy paBa Ha
/106071y U3paXkaBatba, jaBJba Ce MOCTOjarbe JIETHTUMHOT [[M/ba — 3aLITUTE NpaBa
JPYTHX JIMLQ, Y [ITa CBAKAKO CIIa/la 3alUTHUTA kbUX0BOT yriieja. [1o y3opy Ha HAYMH

1. CBako MMa NpaBo Ha c10604y U3paxaBamwa. OBO NpaBoO YKJbyuyje cJ060y Mocef0Bamba
COIICTBEHOT MUI/bekba, IPUMakba U caolllTaBamba MHPopMalyja U ujieja 6e3 Melllama jaBHe
BJIACTH U 6e3 063upa Ha rpaHuLie. OBaj 4iaH He clipevyaBa Ap:KaBe Jla 3aXTeBajy J03BoJie 3a
paj TeJIeBU3MjCKUX, paJi 0 U GHOCKOIICKUX Ipefy3eha.

2.Tlowrro xopuinherme 0BUX C/1060/a MOBJIAYM 32 COOOM JIy>KHOCTH U OATOBOPHOCTH, OHO Ce
MO2Ke NO/IBPTHYTH $OpPMaTHOCTUMa, YCJIOBUMA, OTPaHUYEhHMa WM Ka3HaMa NPOITMCaHUM
3aKOHOM M HEONXOJHHM Y JeMOKPATCKOM /JPYLITBY ¥ HHTepecy HaljMOHa/IHe 6e36eJHOCTH,
TepUTOPUja/IHOT UHTErPUTeTa WM jaBHe 6e30eJHOCTH, pajiu CIpevyaBara HepeAa UJIH
KpUMMHaJIa, 3alITUTE 3/ipaBJ/ba UJIM MOpaJIa, 3alTUTE yIie/ja WK IpaBa ApYyruX, ClipeyaBatba
OTKpHBama 06aBellTela JOOUjeHHX y NOBepelby, WM Pafid OuyBaia ayTOPUTETa U
HENPUCTPACHOCTH CyACTBa.

3 EBporncku cyg, 3a jbyAcka npasa - ECHR (enr1. European Court of Human Rights, ¢ppanu.
Coureuropeenne des Droits de I’ Homme) ocHoBaH noj okpu/beM CaBeTa EBpone 1959. roaune,
3a 3alUTUTY IlpaBa 3ajeMuyeHUX EBPOIICKOM KOHBEHLMjOM 3a 3alUTHUTY JbYACKHUX IIpaBa U
ocHOBHUX csio60/a (1950). Y Tekcry he 3a 03HaYaBame OBOT Cy/ja 6UTH KOpUIIheH! U TEPMUHU:
LEBporncku cyn“ u ,Cyn"

* Lingens v Austria, No. 9815/82, Judgment of the Court (Plenary) on Merits and Just Satisfaction
of 08 July 1986, ECLI:CE:ECHR:1986:0708JUD000981582.
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perynanyje y EBporckoj KOHBEHIIMjH, TPaBO Ha yIJe TO3ULMOHUPAHO je Uy YCTaBy
Peny6.inke Cp6uje Kpo3 orpaHuyebe c1060/e MULL/bEHbA U U3paXKaBatba, aJli ce Y
3aKoHoZaBcTBY Peny6uinke Cpbuje npejMeTHO NPABO JeTa/bHUje pa3pabyje Kpo3
3aK0H 0 0GJIMTallMOHKM OIHOCUMA U 3aKOH 0 jaBHOM HHOPMHUCAbY U MeHjuMa’.
[IpaBo Ha MOC/TIOBHU yIJef peryauily oznpesbe 3akoHa o TproBuHu. Oxpenbe
NOMEHYTUX 3aKOHA HUCY [JOBOJbHO MpeELM3HE, a CUCTEM MOCMATpaH y LeJUHU
HEeJ0BOJ/bHO je KOH3UCTEHTAaH Y Ha4MHY, 06MMY U MeXaHU3MHMa 3alUTUTe OBUX
MPOK/IAMOBAHUX MPaBa, IITO BOAU Ka NPABHOj HECUTYPHOCTH.®

5 Ycrag Peny6sinke Cp6uje y wiaHy 46. Iponucyje: ,JeMuu ce c1060/ia MUIIUbEa U U3PasKaBakba,
Kao U cJ1060/1a Aa Ce TOBOPOM, MHCAH-eM, CIMKOM HJIM Ha APYTH HAYMH TPaXKe, MPUMajy U LIHUpe
o6aBewTera U ujeje. Coboja U3pakaBarka MOXe Ce 3aKOHOM OTPAaHUYMTH, aKO je TO
HEOIXO0/IHO Pajiy 3alUTHTe NpaBa U yriesa JPYrUX, YyBaba ayTOPUTETA U HEMPUCTPACHOCTH
CyJia Y 3aIUTHUTe jaBHOT 3/ipaBJba, MOpaJla IeMOKPATCKOT JPYIUTBA U HALMOHAJIHE 6€36eJHOCTH
Peny6siuke Cp6uje”. Bugertu: ,YcraB PCY, Cayacoeru enacHux PC, 6p. 98 on 10. 11. 2006, 6p.115
07,30.11.2021, 6p. 16 01,9. 2. 2022; 300 y wiany 200. npomnucyje: (1) 3a npeTprn/beHe GpUnUKe
60J10Be, 33 IPeTPIIJbEHE AyLlIeBHE 60/I0Be 360T yMametha XKUBOTHE aKTUBHOCTH, HAPYKEHOCTH,
THIOBpe/ie YIJIe/1a, YacTH, CJIO6O0/Ee K TPaBa IMYHOCTH, CMPTH OJIMCKOT JIMLA KA0 U 32 CTPax Cy/
he, ako Hahe /ja OKOJIHOCTH CJTyyaja, a HAPOYUTO jayrHa 60JI0BA U CTPAxa U BbUXOBO TPajarbe TO
OIpaB/aBa, AOCYAUTH IPaBUYHY HOBYAHY HAKHA/Ly, HE3aBUCHO 0/} HAKHa/le MaTepujasiHe LITeTe
Kao U Y ’beHOM O/ICYCTBY.

(2) NpukoM oz /ly4rBarba 0 3aXTeBY 3a HAKHA/ly HeMaTepHja/IHe LITeTe, Ka0 U 0 BUCUHU HeHe
HaKHa/Jie, cyA he BOAUTH payyHa 0 3Hauajy noBpeheHor 106pa U [i1/by KOMe CTy»KU Ta HAaKHA/[a,
aJli ¥ 0 TOMe Jia Ce FbOMe He IOT0/iyje TeXHaMa Koje HUCY CIOjUBe ca tbeHOM MPUPOLOM U
JIPyLITBEHOM CBpXOM“. BuzieTH: ,,3aK0H 0 06JIUraliioH|UM oHocuMa’, CayxicoeHu aucm COPJ, op.
29 o 26. 5. 1978, 6p. 39 ox 28. 7. 1985, 6p. 45 ox 28. 7. 1989 - Y(], 6p. 57 oz 29. 9. 1989,
Cayxcberu aucm CPJ, 6p. 31 oz 18. 6. 1993, Cayacoeru aucm CLT 6p. 1 op 28. 2. 2003, CayxcbeHu
anacHuk PC, 6p. 18 ox 3. 3. 2020; 3akoH o jaBHOM uHopMHUcamy Yy wiaHy 90. ctaB 1. u cTaB 2.
nponucyje: ,(1) 3a npetprsbeHe du3nUKe 6OJIOBE, 32 MPETPIUbeHE AYIIEeBHE 60JI0BE 360T
yMatbelba XXUBOTHe aKTUBHOCTH, Hapy»KEHOCTH, IOBpeJie YIvIe[a, 4acTH, CJ1060/e WU paBa
JIMYHOCTH, CMPTH GJIMCKOT JIMLA Kao U 3a cTpax cyA he, ako Hahe a OKOJIHOCTH CJ1y4aja, a
HapOYMTO jayrHa 60JI0Ba U CTpaxXa U kUXOBO Tpajame TO ONpPaBJABa, AOCYJUTH NPaBUYHY
HOBYaHy HaKHa/ly, He3aBHCHO O[] HaKHa/le MaTepuja/iHe IITeTe Kao U Y HeHOM OJCYCTBY. (2)
[IpH/IMKOM OJ/Ty4rBakba O 3aXTEBY 3a HAKHA/y HEMaTepHjaJIHe LITETE, KA0 ¥ O BUCHHH HeHe
HaKHa/ie, cyA he BOAUTH payyHa 0 3Hauajy noBpeheHor 106pa U [i1/by KOMe CTyXKU Ta HAKHA/a,
a/li ¥ 0 TOMe [l Ce FbOMe He IOT0/iyje TeXHaMa Koje HUCY CIOjUBe ca lbeHOM MPUPOLOM U
JIpyIITBEHOM CBpXoM“. Bujeru: ,3akoH 0 jaBHOM HH}oOpMHUCcarby U Megujuma’, CayicbeHu
anacHuk PC 6p. 92 ox 27.10. 2023.

Y unany 41. craB 1. Tauka 2, cTaB 5. 1 cTaB 6, 3aKOHa 0 TProBUHU Mponucyje ce: ,Hemourena
TPXKUIIHA yTakMULA (HesojalHa KOHKYpeHLWja) je paJiiba TProBLA UJIH IPYKaola ycayre
ycMepeHa NIPOTUB Jpyror TProaLa, Ipyxaola ycayre, 04HOCHO KOHKypeHTa, KOjoM ce Kplie
KOZIeKCH NOCJIOBHOT MopaJsia U 06py MOCJ0BHY 06MYajy U KOjoM ce IPOY3POKYyje HIH Moxe
NPOY3pOKOBATH IUTETA PYTOM TProBLLy, OAHOCHO IPYXaolly yc/Iyre (KOHKYPEHTY), a HApOUYHTO:
2) ¥3Hollle’meM NojaTaka o pyroM TProBLY UJIH HberoBoj po6H, TPYKaoLy yC/IyTe UK YCIy3H,
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IIpaBo Ha IOCJIOBHM yIJIeq Kpo3 IIpu3My EBponcke KoHBeHIIMje
3a 3aIITUTY JbYACKMX IIpaBa ¥ OCHOBHMX c710001a
n EBporickor cyna 3a jbycKa IpaBa

Kao 11T0 je mpeTxoAHO HaBeZieHO, TPaBO Ha yrie[ GU3NYKUX JULA Ce, caeehu
EBpoIcKy KOHBEHIIH]Y, nodpa3ymesa U TpeTHUpa Kao je[HO O 3ajeMueHHUX paBa
CBaKOI JIMIA, ajJd Tako Ja ¢opMajHO-NpPaBHO He TmoceAyje 3acebaH uJaH
KoHBeHIUje Koju ra 6Jimxe ypebyje, onHocHO nedunuiie. Kaga cy y nuTamwy
¢u3mnuka amna, npakca EBponckor cyja 3a JbyAcKa paBa je Ha U3BeCTaH HAaYMH
Ha/IoMeCTHW/1a OBY IPaBHY MPa3HUHY TaKO LITO je MOpeJ OrpaHUyeha npeABUheHor
yiaaHoM 10. EBporicke KOHBeHIIUje, OAHOCHO KPO3 CJI000AY U3paXkaBatba, TOBPeLY
4yacTH U yIieJja Jivla, pa3MaTpasia U Kpo3 wiaH 8. EBpomncke KoOHBeHIHje KOju
peryJiuilie IpaBo Ha NOWMOBAHE NPUBAMHO2 U NOPOJUYHOZ HUBOMA Ta CE MOXKe
CMaTpaTH HeCTIOPHUM Jia ce KPO3 OBaj WiaH Mpy:Ka 3alUTUTa GU3NYKUM JULUMa U
nocaefUYHO 06e36ebhyje HakHa/la HeMaTepUjajiHe LITETe yC/aes MOBpeJe OBOT
npaBa JUYHOCTU. MehyTuM, Teopuja 1 mpakca Hy/ie pa3/IMuuTa pelieha Kajia je y
NUTakby 3alUTUTA IpaBa Ha yIvie/ IPaBHUX JIMLA, C TUM LITO Ce HocebHa MNaXKiba MMa
IIOCBETUTH KOMIIaHMjaMa Koje MOC/yjy Ha TPXKUILUTY, Koje oCTBapyjy NpopuT u
KOjUMa je penyTaljyja K/by4Ha 3a HbUXOBO JiesioBambe. HeMa fusieMa fa y nmpakcu
EBpoOICKM cyJ HHKa/la HUje CYMHbao ¥ CIOCOOHOCT KOMIaHHja Aja 6yy KOpUCHULU
npaBa u3 KonBeHiuje.” Takohe, HeMa HauyesiHOr pasJiora fia Ce MPHUTOBOPHU
NOCTOjaly KopropaTHBHUX mpaBa y KonBenuuju.! MebyTuMm, ompaBaaHo ce
N0CTaBJ/ba MUTAKE — MO/ KOje 3ajeMYeHO MpaBo OU ce MOABEO MOCJAOBHU YIJe],
KOMIIaHHMja U KaKBa Ce 3allITUTa CYyIITUHCKU py»Ka KOMIIaHWjaMa y CiIy4ajy Aa ce
YTBPAM [ia je OLLIO A0 TIOBpPe/ie OBOT NpaBa, jep KOMIaHUje Kao beHepuLujapu
npaBa 13 KoHBeHIIMje MOpajy UMaTH U a/ieKBaTHE NIpaBHe MOTYRHOCTH 3a 3alUTUTY
npeAMeTHUX TpaBa. HarnMe, yriie[ koMIlaHuje je y HajMakby PyKy BaXkaH Kao U yIie[,
T0je/IMHIA, jep TO HUje caMO BUTaJaH UHTEPEC 3a 3[paBJbe U MPOCIEPUTET CAMUX
KoMIaHHWja (6W/I0 BeJIMKUX WK Masux), Beh U 3a 4uTaBe 3ajefiHULE Y KOjUMa

KOjU Cy YyCMepeHH Ha HapyllaBame YIVIe/la U MOCJI0Bamka TOr TProBLa WK MpyKaoLa ycyra.
OmreheHu Tprosar 1 npyxxaJar ycayre (KOHKypeHT) MMa IPaBO Ha HAKHA/ly MaTepujaHe
IITeTe, KA0 ¥ HeMaTepHjaJHe IITeTe 360T MOBpeAe NMocioBHOr yriaena. Cya he mocyauru
NpaBUYHY HOBYAHy HaKHAJy HeMaTepujajiHe LITETE, aKo Hale Ja OKOJHOCTH Ciydaja To
OTpaB/aBajy, a HAPOYMUTO 3HAYaj, Tpajatbe U HWHTE3UTET MOBpele, ebeKaT MOBpeje Ha
II0C/IOBakb€ TYKHUOLA, 3Hauaj moBpeheHor [o06pa U [i1/b KOMe CJIyKU Ta HaKHA/ja LITETe, Kao U
TOMe /Ia Ce ’hOMe He NO0rojiyje TeXHaMa Koje HICY CIIOjUBe ca FheHOM NPHPOJIOM U APYIITBEHOM
cBpxoM“, BugieTu: ,3akoH o TproBunu’, C1yxcbeHu eaacHuk PC 6p. 52 ox 22.7. 2019.

7 Marius Emberland, “The Human Rights of Companies: Exploring the Structure of ECHR Protection”,
Human Rights Law Review, 6 (3), 2006, p. 3. UutepHeT: https://doi.org/10.1093 /hrlr/ngl016.

8 David Acheson, “Corporate reputation under the European Convention on Human Rights”, The
Journal of Media Law, 10 (1), 2018, p. 3. UnTepHeT: https://doi.org/10.1080/17577632.
2018.1464536.
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nocayjy.’ [IlpuBpeiHU Cy6jeKTH KOjU UMajy 0GPy penyTaLyjy y»KUBajy MOrOAHOCTH
Kao ILITO Cy 100pe oLleHe BbUXOBUX IPOU3BO/a, JIojaslHA KJIMjeHTea U J06pU 0JHOCH
ca pa{HOM CHaro, jo6aB/badyuMa 1 KanjeHTUMa. '’ Kao pesieBaHTHe OKOJIHOCTH 3
NPOLleHy NOCTOjamka yIie[a NPerno3Hajy ce LesJIOKYIHO N0CI0Bamwe NPaBHOT JIMLA,
YKJ/by4yjyRu U yrjeA Ha TPKUIITY KOjU YKUBAjy HeroBU MPOU3BOAM, KAao U
OuYeKHBara U nepcrekTrBe Oyayher nocioBamwa.!! Y Tom cmuciy EBporncku cyjz 3a
JbYZICKA NpaBa HaJla3M JBa NyTa 3alUTHUTe yIjeJa KOMIAHHja — KpO3 NpaBo Ha
NOLITOBake NPUBAaTHOI WU IMOPOAMYHOr KMBOTA W3 4jaHa 8. KoHseHLyje,
€KBMBaJIEHTHO 3alUITUTH GU3MUKUX JIMLQ, a4 ce NpeJBuba 3alITUTa U KpO3 WiaH
1. lIpotokoua 1. y3 KonBeH11jy KOju MpONKCyje NpaBo Ha KIMOBUHY.

3) IPABLIV SAIIITUTE ITPABA HA ITOCJIOBHWM YTIJIELL
Y EBPOIICKOM 3AKOHOIJABCTBY

3amTiTa yriieaa Kpo3 mpaBo Ha IIOIITOBaE-€ IIPMBaTHOT
Y IOPOAVMYHOT XKMBOTa

Kako je Hanpes HaBeJieHO, cyfcKa npakca EBpornckor cyza 3a Jbyfcka npasa
YCTAHOBHUJIA je 3aIUTUTY IIpaBa Ha yIyel y cMUCIy 4iaHa 8. KoHBeHUMje y ciy4ajy
Radio France v France u3 2004. roauHe, akje Kpo3 CErMEHT 3allTUTE KOjU ce
OZIHOCH Ha IPUBATaH KUBOT, a IITO je HACTaB/beHO NOCEOHO y KOHTEKCTY C/IyvajeBa
y KOjUMa Ce yjeJHO ITOCTaBJ/baJIo U NMUTalbe C1000/e U3pakaBamwa U3 4yiaaHa 10.
KonBenuuje.'? Y npesMeTHUM cJyyajeBUMa NMPABO HA yrJiesl MIOMHEbAJI0 Ce Kao
acIeKT, [1eo WY eJleMeHT NpaBa Ha [IpUBaTaH KMBOT 3aluTuheH 4. 8. KoHBeHIyje,
6e3 objaliberba 3allITO je TO U3HEHaa M0CTao Cay4aj.l® ¥V cariacHOM MUILbeRY
jeaHor og nocrynajyhux cyauja y npeamety Lindon v France Maio ce ieTa/bHUje
npuberasa aHa/IM3M OBOT NIUTaHa, a IOMEHYTH CyZiMja je cTaBa Jia ce penyTanyja
yBeK Tpeba nocMaTpaTy Kpo3 NpU3My IIpaBa Ha MpuBaTHOCT. OH MoBe3yje 0BO
TPaBo Ca JbYACKUM JJOCTOjaHCTBOM, T€ je UCTaKao HheroB 3Hauaj 3a OCHOBHE IIU/beBe

9 Peter Coe, James Brown, “What’s in a name? The case for protecting the reputation of businesses
under Article 1 Protocol 1 of the European Convention on Human Rights”, Journal of European
Tort Law, 10 (3), 2020, p. 1. UuTepHeT: https://doi.org/10.1515/jetl-2019-0123.

10 Meiring De Villiers, “Quantiative Proof of Reputational Harm”, Fordham Journal of Corporate &
Financial Law. 15 (3), 2009, pp. 12-13. UnTepHeT: http://dx.doi.org/10.2139/ssrn.1421604.

1 Hyuna Tenem ,IToBpesia TBpTKe U MOCJAOBHOT yIvieAa“, Jakuia bap6uh, Musbenko 'yunuo (yp),
36opHuk 48. cycpema npasHuka, XpBaTCKH caBe3 yApyTa IMpaBHUKA Y TOCMIOAAPCTBY, 3arpeo,
2010, cTp.162.

12 Radio France and others v France, No. 53984/00, Judgment of the Court (Second Section) on
Merits and Just Satisfaction of 30 March 2004, ECLI:CE:ECHR:2004:0330JUD005398400.

13 David Acheson, “Corporate reputation under the European Convention on Human Rights®, op.
cit, p. 16.
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KonBeHuuje y nesirHu.* Ha 0BoM MecTy MoXKe ce TOCTAaBUTH TUTakbe ONPaBAAHOCTH
eKCTeH3UBHOT TyMauekba I10jMa JbY/CKOT J0CTOjaHCTBa KOjy 6 OIIpaB/ao NpeMeTHO
NpolIMpee U Ha NMpaBHA JiMIA. TeopHuja U Mpakca HyZAe CYIITHUHCKU Jipyraduje
nornese. Haume, arpymMeHTanuja Koja He onpaB/aBa NpoLIMpehe JOMeTa 3alUTHTe
IPOMNMCAHOT NIPaBa Ha yIvie[] y UCTOM 06JIMKY U Ha paBHa JIMLQ, OIJIeJja ce y TOME Jia
OBHU Cy6jeKTH HeMajy JIMYHU UAEHTUTET, ICUX0JIOIIKH UHTETPUTET, OAHOCE Ca JPYyTUM
JbYACKUM 6GUNKMa, JOCTOjaHCTBO HUTHU JIMYHY ayTOHOMHU]Y, Te CTOra HeMa Ba/baHOT
Teopujckor pasJora ja Cyp mojBefie 3alUTUTY NOCJOBHOT yIylefa NOZ 4JsaH 8.
Konenuuje.”® [ocToju 1 nmpakca Koja UMa yTeMeJbele Y MPEeTX0JHO HaBeJJeHOM
TEOPUjCKOM OKBUPY U TO y cayyajy Uj v Hungary, y koMe ce Cyz ocBphe Ha MOpasiHy
JUMeH3Hjy TpeJiMeTHOT [IpaBa Kojy nocefyjy Gusnyka JHLa, a Koja He IOCTOj1 KaJa
je y IUTamy 3alUTUTA IIOC/I0BHOT yI/le[a KOMIIaHUja, Te Ha pa3/InyuTe perepKycuje
KOje MoBpe/ja IpaBa UMa Ha OBe cy6jeKTe. ® Y TeopHju ce Kao arpyMeHTaLHja IPOTUB
NpY3Hamba paBa Ha yIvie/ IpaBHUX JIMLA Y CMUC/Y YiaHa 8. KoHBelHuje, a y CBeTIy
KpUTHKa ofsyKa CyZa KojuMa ce 0BO NpaBo NpPH3Haje, HaJla3u i3, Kao U y paHUM
c/lyyajeBMMa I0BO/IOM NIPU3HAKa NIpaBa Ha yIvies, GU3HUKUX JIMLA, OLJIYKE He Jajy
6u1J10 KaKBa jacHa 06pasJioxerba, Beh caMo 10/IBO/ie OBO [1PABO 110/, HaBeeHy oApesoy
KonBenuuje.'” W3 Hampesj HM3HETOT MOXe Ce 3aK/byYUTH Ja je HECOpHO Ja
KoHBeHIMja MHANPEKTHO NPH3Haje PaBo Ha yIvie[ IPaBHUM JIMIMMA, Kao U TPaKCa,
Koja IOKyIlaBa Ja u3Hahe HauKHe Jja OBO MPABO NOMCTOBETH Ca NPaBoM PU3UUKUX
smua. MehyTuM, He nocToje jacHa 06pasJioxKerba y NpefiMETHUM OZJIyKaMa Koja 6u
olpaBJiajzia OBaKO eKCTeH3UBHO TyMadewe KoHBeHLje, Te je cTora mpoHaheHo
peluemse Koje he 6UTH IpeAMeT U3/1ararba y HapeJHOM Ole/bKY.

3armmrrira yrjieda Kpo3 3alliITUTY ITpaBa Ha MMOBMHY

TokoM ucTOpHje CyIITHHA 3alITHTE MpaBa HAa UMOBHHY Ce Mekhasla — caM 1ojaM
MMOBUHE, IPaBa Koja ce Be3yjy 32 UMOBHHY, MEHhaJIH CY Ce U TUTY/IApH OBUX [TPaBa U
006jeKTH IIpaBa CBOjUHE Y 3aBUCHOCTH O/ UICTOPH]CKe eToXe, TOJUTHIKUX, COIUjaJTHUX
Y TPKUIIHUX TPUJIHKA, aJIH ,,CBAKAKO Y BE3U €a TUM Tpeba ce HAOMEHYTH /1a 4eCTO
TMOCTOjU MPUTHUCAK Y APYLITBY Zia Mpeno3Ha HoBa MMOBHHCKaA npaBa“'® [IpaBo Ha

“Bugeru: Concurring opinion of judge Loucaides, Case: Lindon v France. WHTepHeT:
https://hudoc.echr.coe.int/eng#{%?22itemid%22:[%22001-82846%22]}, 18. 4. 2024.

15 David Acheson, “Corporate reputation under the European Convention on Human Rights®, op.
cit, p. 26.

1 Uj v Hungary, No. 23954/10, Judgment of the Court (Second Section) on Merits and Just
Satisfaction of 19 July 2011, ECLI:CE:ECHR:2004:0330JUD005398400.

17 David Acheson, “Corporate reputation under the European Convention on Human Rights®, op.
cit, p. 26.

18 Peter Coe, James Brown “What's in a name? The case for protecting the reputation of businesses
under Article 1 Protocol 1 of the European Convention on Human Rights”, op. cit,, p. 13.
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3alUTUTY UMOBHHE y €BPOICKOM CUCTeMYy 3alUTHUTe PeryjucaHo je 4yjaHoM 1.
[IpoTokosna 1. y3 EBponcky KoHBeHLMjy. Y aHa/JM3u OBOT IIpaBa Ipe CBera je
NOTPe6HO YTBPAUTU LITA Ce MOXe MOJBECTH NOJ UMOBUHY Y CMUCIY Halpe[
HaBeJieHe ofipe/i6e Koja je LITUTH. Moxxe ce pehiu 1a y UMOBUHY criafajy ,yobuyajeHe
Y [I03HaTe KaTeropuje - cBa CTBapHa NpaBa, CBOjHHA Ha IOKPETHUM U HEIOKPETHUM
CTBapyUMa, Apyra amncojyTHa IpaBa Kao LITO Cy ayTOPCKO MpaBO M INpaBo
MHAYCTPUjCKe CBOjUHE, IPUXOJU OCTBAPEHU PaZioM U yiuTeleBUHA, HACJIEeACTBO,
aKlyje, IPUXO/H OZ KallUTasa, a/ld U IOTPAKUBaha U yrOBU YTBpheHH NpecyioM,
KJIMjeHTesla padyyHoBohe, MpaBoO Ha 3aKyNHHUHY Ha OCHOBY YroBOpa O 3aKymy,
TIIeH3UOHO OCUTypatbe Koje I0c/Ie H3BECHOT BpeMeHa 3a OCUT'ypaHUKa CTBapa paBa
Koja Cy CJIMYHA BJIAaCHUYKUM NpaBUMa, 6e3 0631pa Ha TO Jia je CTapOCHa lleH3uja
OYeKHBaHa UMOBHHA.' Y CBaKOM CJ1y4ajy, HeZIBOCMHUC/IEHO Ce PaAu o noctojehum
MPaBUMa, a He OHUM Koja ce y 6yayhHocTr Mory ctehun.?’ Y KOHTEKCTY IpPeTX0HO
HaBe/leHOT, HajoBe3yjyhu ce Ha onacky npod. bopaai y Habpajarwy 0BUX ITpaBa Jja
ce pajiy o ,yobU4yajeHUM KaTeropujama‘, Moxke ce MOCTaBUTH NUTame KaKo ce
TpeTupajy ,HeyobuyajeHe” KaTeropuje, oAHOCHO Ja JIM je ONpaBAaHO Ja ce
pemnyTaluja paBHUX JIMLA CBPCTA YIPABO y OBY KaTeropujy Kojoj 6u ce mpusHaia
3awtuTa npeMa KoneeHuuju? /leo Teopuje Jaje MO3UTHBAH OATOBOP Ha OBO
NUTakbe, Ipe cBera Hasa3ehu /1a cBojuHA HUje HUILTA BUILE O/ HOPMAaTHBHOT CKyIa
OZlHOCA KOjU Ce MOr'y Be3aTH 3a OHO LITO APYLITBO CMAaTpa MOTPeGHUM HWJIH
KOPHCHHM /I3 TOCTaHe Mpe/IMeT CBOjuHe.”! OBaKaB CTaB Io/pa3yMeBa NoTpedy Ja
ce MPaBHO CTawe NMpuiarogd GakTUYKUM - 00jeKTUBHUM 3axTeBUMa Koju ce
HaMely, a Koju cy AeTepMHUHHCAaHU HACcTaJMM NIPpOMeHaMa, OJHOCHO NpUJIMKaMa y
OZJHOCY Ha NIepHoz ycBajaa KoHBeHIMje, M KacHUje IpOTOKoJ1a y3 KoHBeHLHjy.
UnmeHHa je Ja y JaHallllbe BpeMe NPUJIMKe U YCJI0Be Ha TPXKULITY AUKTUPA]Y
KOMIIaHUje Koje Noce/yjy BeJIMKY MOh y Kperpamwy ApyLITBEHUX NPUJINKA, a CPK Te
MohH Ha/la3u ce y penyTalujy Koje OHe UMajy YMjH je UMIIepaTUB YIPaBo 3alUTUTa
oBor npaaa. C10601HO ce Moxe peh Ja cy jaHac , BeJIMKe KOMIIaHUje peBOAHULM
eKOHOMHje, IPYLITBA U MoJIMTHKe".** HaBeieHo npeno3Haje u npakca EBornckor cyna
3aJby/CKa [IPaBa, KOju ¥ CBOjUM OJJIyKaMa, BepOBaTHO ycJieZ oTpebe 1a OAroBOpU
Ha caBpeMeHe 13a30Be a/I1 HeI0BOJbHO ClIpeMaH Jia 6y/ie peBoJIyLlOHAapaH, 0CTaB/ba
Kao oTBopeHy MoryhHocT. To ce Moxe BugeTu y cayyajy Firma EDV fiir Sie, EfS

19 Bepuaget Boppauy, ,3aiTiTa KMOBHHE Kao JbY/CKO MPAaBO — OCHOBHE HAMIOMEHE y3 MpaKCy
EBporickor cyaa 3a Jbycka npasa“, y: Bragumup Mapjancku (yp.), 36opHuk padoga llpasHoz
¢akyamema Hosu Cad, lTpaBuu dakynret y HoBom Cany, Hosu Cap, 2003, ctp. 170.

2 Inze v Austria, No. 8695/79, Decision of the Commision (Plenary) of 12 May 1984,
ECLI:CE:ECHR:1984:1205DEC000869579, par. 37.

21 Alison Clarke, Paul Kohler, Property Law: Commentary and Materials, Cambridge University Press,
Cambridge, 2005, p. 372.

22 Peter Coe, James Brown, “What's in a name? The case for protecting the reputation of businesses
under Article 1 Protocol 1 of the European Convention on Human Rights”, op. cit,, p. 3.
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Elektronische Datenverarbeitung Dienstleistungs GmbH v Germany 3Ha4ajaHOM 3a OBy
TeMy, jep Ce yIpaBo y NpeJMeTHOM NOCTYNKy npej CyZoM pasMaTpa NUTame
3alUTUTe NpaBa Ha penyTalujy KOMIaHUje U TO Y CMUCIY ofpesaba yiaHa 8.
KonBeHuuje u wiaHa 1. [lpotokosa 1. Cyn y oBoj ofiyLu He ofbauyje a priori
MoryhHOCT Jja ce penyTauyja nogsee noy wiat 8. Kousennuje.”? To Ha HOYETKY
OJJIyKe OCTaBJ/ba OTBOPEHUM, 103UBajyhu ce Ha mpeTxozHe ofJyke ucror Cyza,
KOjUMa je OBO IpaBo Npu3HaTo. MehyTUM, Kao enusor npeJMeTHOr MOCTYyNKa
HaBOJM Ce Jja HUje JOLLJIO 0 MOBpeJe OBOr IpaBa NMOJHOCHOLA NpeJCTaBKe, C
0631MpOM Ha OKOJTHOCTH KOHKPETHOT C/1y4aja, Te je 3aXTeB OLleleH Kao HEOCHOBAH.
Y HacTaBKy c/1y4aja je aHa/IM3MpaHa Y NOTeHIMjaIHa IOBpe/ia IpaBa Ha UMOBHUHY
nofHocuona npegcraske. M y oBoM ciydajy Cyg eKCIVIMIIUTHO HABOAH Jla Ce MOXKe
OCTaBUTH OTBOPEHUM IMHTale Ja Jd penyTrauuja U goodwill kommaHuje
npe/CcTaB/bajy MMOBUHY Y cMUCY 4iaHa 1. [IpoTokosia 6p. 1 1 HaMehy no3uTHBHE
o6GaBe3e JpKaBH YTOBOPHUIIM ¥ OKOJIHOCTHMA Kao IITo ¢y oBe.** MehyTtum Cyp Ha
Kpajy Ha/1a3U [ia je arpyMeHTall1ja UCTa Kao Y CMUCJIY IOBpe/ie IpaBa Ha IPUBATHU
Y IOPOJMYHH KUBOT, Te 3aK/by4yje Zia Y KOHKPEeTHOM CJy4ajy HeMa HeJloNyluTeHe
paamwe. [lakne, Cyz y 0BOj CBOjOj OJJIYLIM Y/Ia3W Y MEPUTOPHO pacnpaB/balbe U
oZJ/1ydyje Aa HeMa noBpe/ie KoHBenjoM 3ajeMYeHHUX paBa y KOHKPETHOM CJIy4ajy,
Ha OCHOBY 4Yera ce 3aKJ/bydyje Aa CyZ oBa paBa NpHU3Haje NPaBHUM JIMLUMa U Jia
cMaTpa Jja UM Ce 3alTHTa MOXKe NPYKUTH Kpo3 HaBeJleHe YiaHoBe KonBeHyje. Y
TeOpUju HepeTKO aHa/Iu3upaH c1y4vaj je u Tre Traktorer Aktiebolag v. Sweden, y kome
ce OCPeJHO NOCTaBUJIO IUTaKe 0jHOCA pelyTalyje, OAHOCHO goodwill-a v mpaBa
Ha uMoBUHY. [locpesiHo, jep je CyIITUHCKH ,ycKpahuBabe [103B0JIe" IOJHOCHUOLY
npeJcTaBKe 6110 TPETUPAHO Kao MOBpe/ia paBa Ha MUPHO Y)KUBabe UMOBUHE,
ajli je y Jiesly Y KOMe je OAJIyYMBaHO O OBOM MUTaky YTBphHEHO U Ja je TO UMaJjio
HeraTUMBHe IOCJe[ulle Ha penyTalujy U BpeLHOCT pecTopaHa — MOJHOCHOLA
npezcTaBke.” [lojeAMHM ayTOpH 3a OBY MPAKCy CMATPajy A jaCHO yKa3syje Ha TO Jja

2 Firma EDV fiir Sie, EfS Elektronische Datenverarbeitung Dienstleistungs GmbH v Germany, No,
32783/08, Decision of the Court (Second Section) of 2 September 2014, ECLI:CE:ECHR:
2014:0902DEC003278308.

2+ V npaBHoj Teopuju goodwill ce AeduHulle Kao ,6/1arojeT U KOPUCT U3 A0GPOr MMeHa,
penyTanyje, 1 IOBe3aHOCTH HEKOT Noc/10Bama“. To je OHO LITO pa3JIMKyje paHuje yCIoCTaB/beHO
[I0CJIOBakbe Of, HOBOT N10C/I0Baka Ha CaMOM N0YeTKY. Goodwill Hekor IocJjioBaba Mopa notehu
u3 ozipeheHOr LeHTpa MM “3Bopa. be3 063upa Ha TO KOJIMKO NPOIIMPEH WJIM PAIITPKAH MOXe
OUTH BeroB yTHLaj, goodwill HeMa HUKaKaB yTHUIAj ako HeMa J0BOJbHO MOhU IpyBIaYera Aa
yCMepH KymLe Ka u3Bopy u3 Kor Hactaje“. (M. Mendelsohn ,Franchising Law” Second edition,
Richmond, 2004, nutupano y: Crpaxutmba MusbkoBuh ,Paspelere HezioyMuIa 0 TOME 11T je
goodwill u 1a iu npumManar ppaHiIK3e UMa npasa nosogoM goodwill-a“, [Ipaso u npuspeda, 60
(3), cTp. 465). 3Boau ce 3ak/byyak Aa je goodwill oTesoTBOpeH y: 1) TproBaykoM UMeHY; 2)
Jioroy; 3) usrneny, u 4) nocsosHoM mpocropy (Ibid, ctp. 465).

% Tre Traktorer Aktiebolag v. Sweden, No. 10873/84, Decision of the Court of 07 July 1989,
ECLI:CE:ECHR:1989:0707JUD001087384.
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yiaH 1 [IpoTtokosa 1 Moxe 3alUTUTH HeMaTepHja/iHe KOMepIvjaJHe UHTepece, Kao
1To je goodwill - prHaHCHjCKa BpeJHOCT pelnyTalyje koMnaHuje.? OBo cBaKako
HHUje jeJHO06pa3HO TeopUjCcKo TyMaueme. [[puMepa pajiy, Teopuja KpUTHUKY]e jesjaH
O/, IPBUX CJy4ajeBa 3alITUTe goodwill-a noj okpubeM ywiaHa 1. [Iporokosa 1.y
cay4ajy: Van Marle v The Netherlands.*” Y 0BoM ciiy4ajy moHaBJba Ce arpyMeHTaluja
Jla He IIOCTOjHU jacHO 06pasJiokKebe 3a yTBphewe cyaa Ja ce 3alTUTa goodwill-a
MOKe MOBEe3aTH Ca PAaBOM Ha UMOBHHY.?® Mako ayTOpH Koju U3PUYUTO TBPZAE Ja
He [I0CTOjU A06PO onpaBJake HUTHU Y TEOPUjU HUTH y pakcu EBponckor cyza 3a
NI0CTOjabe 3aIUTHTE [IpaBa Ha KOPIOPAaTUBHY penyTanujy U3 KonBeHuyje y cMucity
npaBa Ha UMOBUHY, y3 arpyMeHTalLHjy Ja oHa HUje MoJo6Ha Aa 6yze TPKULIHO
U3pasyBa jep mbeHa PUHAHCHjCKA BPeJHOCT JIEXKHU Y YTULAjy 0JIMueHOM Y 6yayhum
NpUXOAUMa, KojuMa npeMa [[poTokoJy HUje NpyXeHa 3alTUTa U He JONPUHOCH
BpeZHOCTH Noce6He UMOBHHE Y BJIaCHULITBY KOMIIaHUje — 3aK/by4yjy Jia OBaKBO
MPaBO MIAK MOXe OCTOjaTH y 6yayhHocTH.?

4) CJIOBOJA M3PAJKABAIbA VM TIOBPEJA ITPABA
HA VIJIEO ITPABHUX JINLIA: IIPABA Y KOH®JIUKTY
N3 ACIIEKTA ITPAKCE

Kako je To npeTx0/{HO UCTAaKHYTO, IOBpe/a penyTalyje IPaBHUX JIMLA UMa CBOj
OCHOB y IIpeKopayelby IpaBa Ha C1060/y U3pakaBarba. Y TOM CMUCIY HaW/1a3uMo
Ha Cyko0 oBa JiBa IpaBa Koja ,uMajy Ucty TexuHy "3’ [lojeJuHN ayTopy MOKYIIaInd
Cy Jia XYjepapXujCKu onpe/iesie OCHOBHA [1paBa, a/Id He IIOCTOjU OILITH KOHCEH3YC 0
OBOj TeMY, Te Ce CTOra YMHU HeMoryhe reHepa/iHO yTBPAUTH [IpaBUJIa IPUOPUTETA
Ka/ja moctoju KoHGIMKT npaBa.®! To ce UMa YUHUTH Y CBAKOM KOHKPETHOM CJIy4ajy,
ycsleZi 4era ce y BeJIMKOj Mepu Npuberasa peliewrHMa U3 npakce EBpornckor cyza,

26 Alastair Mowbray, Cases and Materials on the European Convention on Human Rights, Oxford
University Press, Oxford, 2007, p. 906.

27 Van Marle, Van Zomberen, Flantua and De Bruijn v The Netherlands No. 8543/79, 8674/79,
8675/79 and 8685/79, Judgment of the Court (Plenary) on Merits of 5 December 1986,
ECLI:CE:ECHR:1986:0626]JUD000854379.

28 David Acheson, “Corporate reputation under the European Convention on Human Rights”, op.
cit, p. 30.

2 Ipid,, p. 37.

%0 Stjin Smet, “Freedom of Expression and the Right to Reputation: Human Rights in Conflict”,
The American University International Law Review, 26 (1), 2010, p. 185. UuTepHeT: doi:
https://ssrn.com/abstract=2999516.

31 Eva Brems, “Conflicting Human Rights: An Exploration in the Context of the Right to a Fair Trial

in the European Convention for the Protection of Human Rights and Fundamental Freedoms®,
Human Rights Quarterly, 27(1), 2005, p. 303.
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Ka/ia 0CToje HeJoyMHULie y TyMauekby oApenou KonseHuyje. MehyTum, y Teopuju je
Jlocajiallilbe nocTynamwe EBporckor cya y OBUM NOCTYNLMMa OLEHEHO Kao
TMOCTYTakb€ , Koje MaTH 0] He[OCTAaTKa jacHohe, 10C/IeIHOCTH U TPAHCIIAPEHTHOCTH. >
Moxxe ce pehu jia je Hanpes ToMeHyTa pecyAa EBporckor cyaa y cay4ajy Lingens v
Austria OKpeHyJ/1a NMTawe KOHQJIUKTA NpeJMeTHa /Ba IIpaBa, a LITo je Jabe
HacTaB/beHO U pa3pahMBaHO Kpo3 Npakcy cyza. Ha ToM nyTy je npeTxofHo Takohe
UCTHUIaHa npecyaa Radio France vs France, y k0joj je IpaBo Ha penyTalujy TpeTUpaHo
Kao npaBo U3 wiaHa 8. KoHBeH1Yje, 0K je 0Ba pakca KyJMUHUpaJIa y Caydajy
Chauvy v France®®Y npejMeTHOM CJIy4ajy, IPBHU MyT je UIeHTUPUKOBAHO IOCTOjatbe
cykoba ABa rmpaBa u3 EBporcke koHBeHIyje y fedamMaTopHUM cy4ajeBuMa.>* Tom
NPUJIMKOM, CYJ, je 3allpaBO MMao 3ajaTak Ja u3basaHcupa MpaBo Ha c10604y
U3pakaBamwa (MOJHOCHOLA NpeJCTaBKe) U jaBHU MHTepec y 4uje UMe Cy OHM
JleJI0BaJIM Ca NIPaBOM Ha 3alUTUTY yIveAa QU3NYKuX JuLa. OHa cy TBpAW/IA A CY Y
U3/1aTOj KibU3H OKJIEBETAHH, OAHOCHO /Ia UM je TOBpeleHOo NpaBo Ha YacT U yTiief, a
KOjH CJIy4aj je 3a eNUJIOr UMAO JaBabe IpUMaTa IPaBy Ha 4acT U yIvlefi PU3UUKUX
juna. MehyTuM, Kako je npeAMeT OBOI pajia NUTake OAHOCA CyKobGa MpaBa Ha
cJ10604y M3pakaBarba M IpaBa NPaBHUX JIMLA HAa 3alUTUTY CBOje pemyTauuje, y
HacTaBKy he oHO GUTH Moce6HO o6paheHo. Y CYIITHHH, pacnpaBa O UHTEpPeCy
3allTUTe KOMIIaHUja jecTe Jja I Y KOHKPETHOM C/ly4ajy NpeTeKe jaBHU UHTepec,
OAHOCHO moTpe6a /ia ce BOAM jaBHA [Jie6aTa, UM je IPUOPUTET 3aLITUTA YIJeJa
cybjeKTa Koju MOoC/Iyje Ha TPXKULITY. Y TOM CMUCIY MOXe ce uctahu Aa ce mpakca
cycpehe ca HaBeieHuM jour 1989. roune y mpemety Mark Intern v Germany.* Y oBom
NOCTYIKY pa3MaTpaJio ce Jia Jid ClleliyjaJM30BaHa LTaMIa ONpaBAaHo KPUTHKYje
NpUBpeJHA JPYIITBA M yTUILA] jaBHOT M3BelITaBawka Ha NOCI0Balkbe KOMIAHMje.
Moxe ce pehu Jja ce kpo3 npakcy EBporickor cyja 3a Jby/icka IpaBa yCTaHOBHO U
NPUHLKI WUPUX 2PAHUYA NPUX8AmM/bUBE Kpumuke Kajia ce paZid 0 KOMIIaHHWjaMa,
OJJHOCHO MpUBpPEJHUIIMMA KOjU OCTBApyjy H3BECHY Capajilby Ca jaBHUM
npeay3sehuma, o[HOCHO ca japHoM BJamthy. To je moceGHO UCTUIIAHO Y cay4ajy Fayed
v The United Kingdom.*® Ilpeno3HajeMo CJIMYHOCTH Ca JABHO YCTAHOB/bEHUM
cTaHZapzioM EBporckor cyja, Koju nozpasyMeBa Jja Cy jaBHe JIMUHOCTH Jy»KHe Jja

32 Stjin Smet, “Freedom of Expression and the Right to Reputation: Human Rights in Conflict”, op.
cit, p. 187.

33 Chauvy and othersv France, No. 64915/01, Judgment of the Court (Second Section) on Merits of
29 September 2004, ECLI:CE:ECHR:2004:0629]JUD006491501.

3* Stjin Smet, “Freedom of Expression and the Right to Reputation: Human Rights in Conflict’, op.
cit, p. 189.

% Markt Intern Verglag Gmbh ad Klaus Beermann v Germany, No. 10572 /83, Judgment of the Court
(Plenary) on Merits of 20 November 1989, ECLI:CE:ECHR:1989:1120JUD001057283.

% Fayed v The United Kingdom, No. 17101/90, Judgment of the Court (Chamber) on Merits and
Just Satisfaction of 21 September 1994, ECLI:CE:ECHR:1994:0921JUD001710190.

286



E6poncxo saxonodabcmbo, 6p. 90-91/2025

TpIe Beh! cTeleH KpUTHKe I0BOJIOM HUXOBOT pajia jep Cy caMe ONTUpaJie /1a CBoje
JleJIOBahe U3JI0XKEe O4YMMa jaBHOCTH, a Ja je Y TOM C/Iy4ajy KpUTHKaA jeHa Of
MOCJ/IeJULA TAKBOT UCTynaba.” MehyTHM, Kako Kpo3 Npakcy HallMOHAIHUX CY/10Ba
TaKO U Kpo3 Ipakcy EBporickor cyza yecTo ce foJ1a3u Ao 3/10ynoTpebe npasa. Ty ce
Tpeba MOCTaBUTH jacHA IPaHULA, O4HOCHO YTBPAUTH 1UTA NPEACTaB/ba KPUTUKY
pajia ¥ fe/ioBatba HeKor GU3WYKOT U IPAaBHOT JIMLQ, a LITa HeZJ03BO/bEHU Hanaj Ha
JIMYHe 0CcOOUHe, yTJie[, U OCJ0BHY penyTaLujy. cTo Tako, CyZ0BU UMajy 3ajaTak
Jia crpede 3/10ynoTpeby y cUTyalMjaMa y KojuMa jinna (Gu3ndka Uid npaBHa) Koja
ce jaBHO €KCIIOHMPAjy Y jaBHO U3HOCE CBOje CyZ,0Be, HECEJIEKTUBHO MOJJHOCE TYX6e
y cUTyalnujaMa KaJja o Apyrux cybjekaTa o6Ujajy OArOBOpe Ha CBOje jaBHE UCTYIIE,
ILITO Ce YeCTO jaB/ba y IPAKCH. Je/laH Of Haj3HAYajHUjMX IOCTyNaKa npes EBpornckum
CYZLOM 0 MU Takby MOCJ0BHOT YIVIe/ja KOMIIaHHja U ¢1060/1a 3paxkaBatba je Steel and
Morris v The United Kingdom.*® Pagu ce o ciydajy y KojeM Cy [iBOje aKTHBHCTa
HeBJIa/IMHe OpraHu3alyje e/IUI1 JeTKe KOjU Cy CaipKa/Iiv pa3/IMuYUTe HeraTUBHE
KBa/IMUKallMje 0 KOMIAHUjH, OZJHOCHO BO€eHa je CBOjeBpCHA aHTHKaMIakba IPOTHUB
MyJITHUHALMOHa/IHe KoMIaHuje MekgoHanc (McDonalds), npy yeMy je HaLMOHA/IHU
Cy/, HJIOXKMO aKTUBUCTUMA IJIahatbe oALTeTe KoMnaHuju. Mehytum, EBporcku cyp,
3a Jby/iCKa IIpaBa Hasla3H (3a 0Baj paj, Makbe BaXKHO) Jia je OO 10 I0Bpe/ie IpaBa
Ha PaBUYHO cyhembe, aJIK U 10 TOBPE/Ie PaBa Ha CJI0060/1y U3paKaBamba, UMajyhu y
BUJY /1a Y AATOM CJIy4ajy NpeTexe jaBHU UHTEPeC y OAHOCY HAa UHTEpPeC 3alITUTe
penyTtaluje KoMOaHuje. Y mpeiMeTHOM CIy4ajy CyZ ce yIpaBo Mo3uBa Ha ,Behun
CTeleH KpUTHKe" KOju My/JITHHALlMOHA/IHA KOMIIaHUja Tpeba Jja TPIU Y OLHOCY Ha
Jipyre cybjeKTe, CXOAHO CBeMy HalpeJ, HaBeZleHOM, ajlu C JApyre cTpaHe, IUTO je
noce6GHO BaXKHO M 33 aHaJIM3Y Y 0BOM pajy, CyJ UCTO TaKo HaIviallaBa YUkbeHULY Jja
TO LUTO je IpeAMeT U3jaBe MyJTHHALMOHAJIHA KOMIIaHUja He IoApa3yMeBa Jia OHa
Kao TakBa He Y)KMBA IPaBO Ha 3alUTUTY 0f KjeBeTe. /lak/e, OBUM Ciy4ajeM je
JebUHUTUBHO NMOTBphHeHO y mpakcd EBpomckor cyza Ja KOMIIaHUje YXUBaAjy
3aLUTUTY TOCJOBHOT yIJIe/a, ITO je 0J] BEeJIMKOT 3Ha4aja 3a Jja/be NO3ULMOHUpabe
OBOT' TpaBa y €BpPOIICKOM IPaBHOM CHUCTeEMY. 3a pa3pazZy IpeJMeTHOI NHTarba
3HavajaH je ciaydaj u3 npakce EBpomnckor cyza y npeamety Comingersoll S. A. v
Portugal, rzie je cyz Hallao Jja ce He MOXe UCKJ/bYYUTH ITPaBO KOMIIaHUje Ha HaKHaAy
HeMaTepHjasiHe IITETe, 3 OCHOBHU KPUTEPHUjYMH KOjU CY Y3eTH Y 063UP MPUTUKOM
OZIJIy4rBarba OUIIM Cy penyTallyja KOMIAHUje, HEU3BECHOCT y MOIJIe[ly JOHOLIeHa
oasyke, nopeMehaju y ynpaJbaiby, CTpelllbe U HEYTOAHOCTU KoOje Cy M3a3BaJiu
YJIaHOBH YIIPaBe, IITO je yjeJHO U 61Jla KpUTHKA JleJI0Ba OBAKBE OZJIYKe Of] CTpaHe
N0jeJMHUX NOCTYNajyRuX Cyuja KOjU Cy cMaTpasd Jia NOCTOjU OHmpaBjame 3a
HaKHa/ly HeMaTepujasiHe IITeTe, aJlk He U Ja ce oHa Jocyhyje 360r y3HEMUPEHOCTH

37 BodroZi¢ and Vujin v Serbia, No. 38435/05, Judgment of the Court (Second Section) on Merits
and Just Satisfaction of 23 June 2009, ECLI:CE:ECHR:2009:0623JUD003843505.

38 Steel and Morris v The United Kingdom, No. 68416/01, Judgment of the Court (Fourth Section)
on Merits and Just Satisfaction of 15 February 2005, ECLI:CE:ECHR:2005:0215]JUD006841601.
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¥ HEMPHjaTHOCTH KOje Cy NpeTpIiesik YIaHOBU HheHe yrpase.®’ OBa cyjcka oAJyKa
Ba’KHa je 3a 0Baj paji jep je Cyz ocTaBro 0TBOpeHOM MOTyhHOCT /ia ce U KOMIIaHHjaMa
Ha/loKHahyje HeMaTepHja/iHa IITETa UaKO je jacHO Jia He IOCToje AyLieBHU O0JI0BU
KOjY OBa KaTeropuja cybjekata TpIH, a LITO je CBOjeBPCHU 3a0KPET V JI0TA/JAIH0j
IPaKCH U TyMauyewrMa peryiaTyrBe.

5) OIHOC EKOHOMCKE MORMU ITPABHMX JINLIA,
MEXAHWU3AMA 3AIITUTE N SLAPP TYXXBU

W3 cBera [0 cafia HaBeJleHOT 3aKJbydyje ce Ja KOMIaHUje MOoCeAyjy NpaBHO
3awrtrheHy penyTanyjy, Yako Huje HOTIYHO UCKPUCTAIMCAHO Ha KOjU Ce HAYMH 0BO
IpaBO peasn3yje U KOjU ce MeXaHU3MU MOTY akTUBHUpPATH Y C/1y4ajy Aa je IpeMeTHO
npaBo nospebheHo. 3acaj He MOCTOjU JujieMa HU y MehyHapoJHOM, a HU y
HallMOHAJIHUM NIPAaBHUM CUCTEMHMMaA Jia NIPaBHA JIMLA UMajy NIpaBO HA HAKHALY
MaTepujajiHe LITeTe ycje[, IoBpeJe IpaBa Ha penyTalujy, O4HOCHO IpaBa Ha
TIIOCJIOBHU YIJIe/l, YKOJIMKO Cy JloKa3asa Ja Cy Tpresa Wiy Tpie wreTy. MehyTuwm,
JI0Ka3UBake MaTepHjajiHe LITeTe Y KOHKPEeTHOM CJIy4ajy, Koje ce HaMmehe npaBHUM
JIMIIMMa, TIpe/IcTaB/ba GeHOMEH Y TEOPHUjH MO3HAT Kao probatio diabolica.

3a oBaj cerMeHT o06paZie OWTHaA je 4YMHIbeHMIA Ja MpPaBHUM JMIMMa
JeGUHUTUBHO, Kao MOTYNHOCT 3a 3alUITUTY NpaBa, CTOjU obpahame HaJ1eXXKHUM
Cy[lOBUMa KpO3 NOKpeTame CY[CKUX MOCTYINaKa, a Koje MpaBO HAac JO0BOAU [0
¢deHoMeHa IO3HATOT KAaKO Y TEOPHjU TAKO U Y PAKCH MO TepMUHOM — SLAPP TyGe.
CmaTpa ce a cy oBaj GpeHOMEeH NPBHU MyT UAEHTUPUKOBAIN U KOHLIENTYaIM30BaJIH
ocaM/ieCeTUX rofiMHa MpouLIor Beka Ha Ty CjeaumeHux AMepuukux /[p:kaBa
npodecopH ca YHUBep3uTeTa y JeHBepy, KOju Cy ra Ha3Ba/ld CTPATELIKUM TyK6aMa
npotuB ydyemha jaBHoctu.”” Moxe ce pehu Ja cy y muTamwy TyxGe Ipe cBera
€KOHOMCKU JOMMHAaHTHHUX TY:KWJala NPOTHUB, Y TOM CMUCJIY, UHYepUOPHUjUX
cybjekara, Ipy 4YeMy ce YIpaBo y NpeAMeTHUM MOCTYIIMMa KOPUCTH EKOHOMCKA
CHara TY)KHOLa Y LIWJ/bY 3aCTpallMBaiba IPOTUBHUKA O/ Ja/bUX UCTYNama. MeTa 0BUX
TYX0U I0CTaje ce 360r M3pakaBalba KPUTHUUKUX CTABOBA O NOHALIAlky WU
ocyhuBama KpUBUYHHX JieJla KopIoparyja WM BJIaCTU My TeM NyO6JIMKaLKja, 1eTakKa,
YMeTHHUYKHUX JieJla WM IPYTHX 00JIMKa U3paKaBatba, WM Y 3HaK 0/jMa3s/ie 3a ’bUX0BO

% Comingersoll S.A. v Portugal, No. 35382/97, Judgment of the Court (Grand Chamber) on Merits
and Just Satisfaction of 6 April 2007, ECLI:CE:ECHR:2000:0406JUD003538297; Concurring
opinion of judge Rozakis joined by judges Sir Nicolas Bratza, Cafl isch and Vaji¢, Case Comingersoll
S.A.v. Portugal, 35382 /97.

0 George Pring, Canan Penelope, “Getting sued for speaking out”, Temple University Press, 1996 -
nuTupaHo y: AHa 3apaBkoBuh ,SLAPP Tyx6e - 3s10ynoTpe6a npaBa Ha CYACKY 3alUTUTY ¥
CJIy»K0U orpaHUYaBama c1060/e u3paxapamwa’, CTpaHM paBHU XUBOT, 66 (1), 2022, cTp. 76.
WuTepHet: doi: 10.5937 /spz66-35644.
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yyemhe y KaMmamama, CyJACKUM Tyx6aMma, aknyjaMa WId TPOTECTUMA.
WUctpaxuBamwa nokasyjy fa SLAPP Tyx6e Liu/bajy LIMPOK CIEKTap aKkTepa y Koje
CIIa/lajy HOBUHAPH, aKTUBHUCTH 3a 3alITUTY JbYZCKUX NpaBa. [IpunasHuIM akajeMcKe
3aje/{HHMIIe M OpraHU3alyje IMBUIHOT JpylITBa cy Mehy Hajuemhum Metama.*! Bop6a
IPOTMB OBaKBUX BPCTa TYKOU jaB/ba Ce Ha BHUILe Pa3/IMUUTUX HUBOA, a pa3Bujajy ce
¥ OpOjHU MeXaHHU3MU KOju OU yHampeJ, cipeyusad Bohemwe noctynaka no SLAPP
Tyk6ama.* Takobe, nuTarmbe Koje ce Ha OBOM MeCTy MOXKe NMOCTaBUTH je — Jja Jiu
€KOHOMCKHM KalaluTeT KOMIIaHHMje JleTepMHUHUILE HheH M0JI0XKa)] Y NapHUYHUM
IIOCTYINLMMA Y KOjUMa OHa IUTUTE CBOjy penyTalujy U Koje Cy IocaeJuLie hbUX0Be
€KOHOMCKe JJOMHHaLMje y Cy[CKOM MOCTYNKy? YnibeHNIa je a KOMIaHuje Koje
OCTBapyjy 3Ha4ajaH NpoQUT U Koje MpeicTaB/bajy BaXKHOT aKTepa y ApYILTBEHUM
TOKOBHMMa 4ecTo O6MBajy npeAMeT aHa/INU3e APYruX GU3NUYKUX U MPABHUX JIMLA U
4ecTo Ccy npeJMeT MeJUjcKor u3BeliTaBawa. OHe de facto jecy cy6jeKTU KOju cy
NOTeHLMjaIHO MONHHUjU Yy OAHOCY Ha Apyre Te Cy NOTeHLMjaJHO KBaIUPHUKOBaHU
Kao akTepu y SLAPP noctynuuMa. Jla 6u ce nsberie 3/10ynoTpebe, a moce6Ho Aa 6u
ce U36ero NOKpeTamwe nocrynaka nytem SLAPP Tyx64, u3HaheHa cy pas/uyuTa
peliema Of KOjUX je jeHO y TEOpUjU 4YeCcTO aHa/M3UpaHo, a jaB/ba ce Yy
3aKoHOZaBCTBY Aycrpasnuje. HanMme, y 0Boj 3eMsbH je 2006. rogrHe JOHET NPOIUC
KOjUM Ce YKH/a IPaBo BeJIMKUM NPUBPeLHUM JPYILTBUMA Jia IOAHOCe Tyxbe 360r
KJIeBETE, a IPaBO Ha OBAKBY BPCTY MpaBHe 3alUTHUTE OCTaBJ/bEHO je UCK/bYYHUBO
MaJIMM KOMIIaHHWjaMa U HelpoQUTHUM OpraHu3aliyjamMa, OZZHOCHO TO [1PaBo je 0CTajIo
JIOCTYIHO Cy6jeKTHMa KOjuMa UMajy JieceT UM Makbe 3anocieHux.”® Y Teopuju ce
OBO pelllere NpaBja TUMe IITO ,MyJITHHALlMOHA/IHE KOMIIaHHje UMajy NPeJHOCT Y
OBMM NOCTYNLKMMA y OZHOCY Ha ONTY>KeHe KOju UMajy orpaHuyeHa ¢pUHaHCHjcKa
CpPeZCTBa, yKa3yje ce Ha OfjycTajatbe ONTYKEHUX 0f, of0paHe 300T NOTEHLHjaHO
BUCOKHX M3HOCA HAaKHaJja Koje ce Aocyhyjy M BUCOKMX TPOLIKOBA MOCTYIKa, Ha
OrpaH{4YeHa IeMOKpaTCKe C1060/e ja ce KPUTHUKY]Y MyJITUHALIOHAJIHE KOMIIaHHje,
npeHebperaBame YHibeHUIlE J1a je penyTalyja KOMIaHHja caMO UMOBHMHCKO 060
¥ /1a IPETIIOCTaBJ/beHe LITETe He 61 TpeGasio /a ce MpUMekyjy Ha wux.* C apyre

“1 Linda Maria Ravo, Justin Borg-Barthet, Xandra Kramer, “Protecting Public Watchdogs Across the
EU: A Proposal for an EU Anti-SLAPP Law”, 2020, p. 7. https://www.ecpmf.eu/wp-
content/uploads/2020/11/anti-SLAPP-model-directive-paper_final.pdf. (5. 6. 2025).

42 3a BUIlIE 0 MEXaHU3MHUMa CynpoTcTaB/batba SLAPP Ty:x6ama, Bugetu: Judit Bayer, Petra Bard,
Lina Vosyliute, Ngo Chun Luk, “Strategic Lawsuits Against Public Participation (SLAPP) in the
European Union”, 2021. UuTepHeT: https://commission.europa.eu/system/files/2022-04/
slapp_comparative_study_0.pdf (5. 6. 2025).

3 Defamation Act 2005 (NSW, Qld, Vic, SA, Tas) sec 9; Defamation Act 2006 (NT) sec 9; Civil Law
(Wrongs) Act 2002 (ACT) sec 121.

# G. Chan, 2013, nutupaHo y: Anekcanzpa BuiiekpyHa ,HaHollerbe 1teTe NocJ0BHOM YAy
KoMmaHuja“, 0dzo8opHOoCcm 3a wmemy, HAKHada wmeme u ocuzyparse, ctp. 107. UHTEpHET:
http://ricl.iup.rs/1053/.
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CTpaHe, II0CTOjU ApTyMEeHTalMja Koja ce CYIIPOTCTaB/ba IPETXOAHO U3HETOj U TOBOPU
y NpUJOrT ,BpeAHOCTH pelyTaluje KOMIaHUje Koja 3aBpelhyje 3aliTuty, 3aTUM
notpeba Jla ce MyTeM HAKHAJA MPETNOCTAB/bEHE IITETe '0YUCTH penyTanuja’
KOMIIaHHja, TelIKoNe y J0Ka3UBakby NocebHe LITeTe y Cy4yajeBUMa KJeBeTe, Kao U
TO Jia je y IOCTYIIKY [0 TY»OU ‘HejeJHAKOCT Opy»Kja' U3Mehy MyJITUHALMOHATHUX
KOMIIaHHja ¥ ONTYKEHUX UJIy30paH WK MaKap npeTepaH apryMmeHT"*> Y nojeauHum
3eMJ/baMa pa3MaTpaH je MPUCTYII KojeM je mpubersia AycTpasiyja, ajlv ce UlakK of ibera
OZyCTaJI0 jep je mpeBarHy/ja CynpoTHa apryMeHTaluja Te Cy Ce W3HaJasuia
Jipyrauduja pelema. [[ppuMep Hala3suMo y eHIJIECKOM 3aKOHOZABCTBY. [lap/iamMeHT ce
OAJIyYuMO TNPOTHUB OBe ONLHMje 3axTeBajyhu of HNPOPUTHUX KOPIOPATHUBHUX
IOIHOCHJIALA 3aXTeBa JIa NOKAXKY Jia Cy U3jaBe IPOy3pOKOBaJle, UM Jja je BEpOBAaTHO
Jia he HaHeTH 036UJ/bHY IUTETY peNyTaLKjyd KOMIaHUje U 0361/baH GUHAHCHjCKU
TYOUTaK Te Jja Ty>KEHU MOTY OArOBAapaTH 3a HbUXOBO 06jaB/bUBambe.*® OBO ce MOXe
CMaTpaTH Kao pelliemhe Koje BUIle OAroBapa NpaBHUM NIPUHLMIIKMMA KOje Huje
JUCKpUMUHUILYhe MO NpaBHA JiMLa Koja, 6e3 063Upa Ha YUIEHULY Ja Cy
bUHaHCHjCKY JOMUHAHTHUjU Off ipyre CTPaHe, MMajy IpaBo Ha aJleKBaTHa NpaBHa
CpeACTBa KojuMa OW 3alUITUTH/A CBOjy pemyTauujy y CUTyaLUju KaZa je oHa
yrpoxeHa. CBaku JJpyry BUJ, perysanyje JoBeo 6u 10 NOTeHLMja/lHe MOTYRHOCTH Ja
61 6UJI0 KOju Cy6jeKT Morao Jja pyuHHUpa yrjes KOMIaHUje Ha TPXKULITY WU Y
MeJijMa, LITO 61 0CTasI0 y CBEMY HECAaHKLIMOHUCAHO. Y cyzcKoj pakck EBponckor
cyzia y Beh nomMeHyToM cayuyajy Steel and Morris v The United Kingdom, cyz je Hawao
Jia ,BeJIMKa jaBHa npejiy3eha HeM36exHO0 U CBECHO caMa U3J/IaXy JeTa/bHOj aHa/lIu3U
y TorJiely CBOjUX aKTUBHOCTH, Kao U Yy C/Iy4ajy IpUBpeJHUKA U IPUBpEAHULA KOjU
IbMMa YIpaBJbajy, IPaHULe NPUXBAT/bUBE KPUTHKeE Cy LIMpe Y C/y4yajy TaKBUX
npeny3seha“.*” OBaj 3ak/byyak aHaJsoraH je Beh yTBpheHOM NpUHLUNY Kaja cy y
nuTawy GU3MUKa JULA KOja Cy YjeJHO U jaBHe JIMYHOCTHY, a LUTO Npe/CTaB/ba je/laH
BUJ, KOMIIPOMUCHOT peliera KOHKpeTHor npo6.eMa. Cyy, npaBu pasjuKy usmehy
pasJIMYUTUX BpPCTa KOPIOpalMja, Ha NpUMep y NOMeAy NPUpPOJe HUXOBOT
BJIACHUILTBA (Ap)KaBHa WM NPUBATHA) U BbUX0Be BeauduHe. Cyz je YTBPAKO Y
npeamety Timpul Info - Magazin i Anghel v Moldova fa xopnopanuja Huje 6uia
BeJsIMKa GupMa C/IMYHa 0HOj y ipeMeTy Steel and Morris v fa 3aTo Tpeba Jia y»KuBa
pesiatuBHO Behy 3amITUTY cBOT yrviea.*® OBaj 3ak/byyak oTBapa MHOTa MUTaHba,

* Ibid,, cTp.107.

6 David Acheson “Corporate reputation under the European Convention on Human Rights”, op.
cit, p. 2.

7 Steel and Morris v The United Kingdom, No. 68416/01, Judgment of the Court (Fourth Section)
on Merits and Just Satisfaction of 15 February 2005, ECLI:CE:ECHR:2005:0215]JUD006841601,
par. 94.

8 Tarlach McGonagle, C1060da uspascasarea u kaegema, Cmyduja cydcke npakce Eeponckoz cyda

3a.wydcka npasa, Caset EBpone, 2016, p. 39. UHTepHeT: https://rm.coe.int/sloboda-izrazavanja-
i-kleveta/168075de68 (5. 6.2025).
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TMIOYEBILY OJ] TOTa 1a JIY je HaBeJJeHU IPYMep 3a I03UTUBHY JUCKPUMUHALY}Y (KaKo
61 ce eBeTyaJHO MOrao OKBaJMQUKOBAKTH) Y KOPUCT KOMIAHMjA Ca HUKUM
€KOHOMCKMM KalauTeTHMa NpaBHO AonyTeH. /l[pyro nmuTame je Ja JH je
OIpaB/aHO 3aK/by4YMBaTHU Jja ofipeheHe nHPopMaLje Koje HaNa/ajy penyTauujy
KOMIIaHHje CyLITUHCKH BULiIe Nlorahajy oHe Koje UMajy c/1abuju yTULAj Ha TPXKULITY,
WM OHE KOje ZleTepMHUILY TPXKULIHO Noc/10Bame? OBO je BAXKHO MUTabE, jep Ce YNHU
Jla ce 3alITUTA KpO3 IPETXOHe IPUMepe ayCTPaINjCKMX HOPMHU, JIA ¥ KPO3 ITPAKCY,
ycMepaBa Tako Jja IUTUTH ofpelheHe KaTeropuje NOCJ0BHUX CybjeKaTa Ha TPXKULLTY
M Jla Ce UJie Ka TOMe /la e eKOHOMCKHM JJOMUHAaHTHHUM KOMIIaHHMjaMa OIPaHUYHU
3awITyTa 360r AUcHponopuuje MohM, ajd ce Ha M3BeCTaH HAYUH 3aHeMapyje
YUHEHUIIA /1A je PelnyTalyja yIpaBo 0Be KaTeropuje cybjekata Hajuelihe HanaJaHa
y jaBHOCTH. ¥ cBakoM cJiy4ajy, EBponcku cyp 3a Jby[cKa IpaBa Hasla3u Jja CBaka
Jip>KaBa ,y>K1Ba PaBo JAMCKpeLldje y oIViey Cpe/icTaBa U HauMHa KojuMa oMoryhyje
KOMIIaHMjaMa Ha OCHOBY JjoMaher 3aKOHa Jja OCIOpe UCTUHUTOCT HaBoja W Jia
OrpaHH4e BUXOBY IUTETY, a KOjU Cy TAKBU Jja IPe/iCTaB/bajy PU3MK 10 FbUXOB yIIe],

¥ MOTy Jia ra yrpo3se".*

6) SAILITUTA ITPABA HA ITOCJIOBHW YIJIE[
Y PEIIYBJINOV CPBUJU

Kazia je y muTamy 3alThTa NOCJOBHOT YIvie/ia IPaBHUX JIMIA Y 3aKOHOJABCTBY
Peny6.11ike Cp6uje, HauesIHO je MPHU3HATO TPABO OBUM Cy6jeKTHMa Ha 3aLlTUTY CBOje
pemnyTalyje, aly ce UCTO TaKo Moxke pehu Zia 0Ba 3alUTHTA HUje MOTIYHO U jaCHO
JeduHMCcaHa, /]a IOCTOje pas3/IMYMTA pelllerba y 3aBUCHOCTH 0f] 3aKOHA KOjU jeMuH
OBO IPaBo, Kao U /1 je OTBOPEHO MU Takbe MexaHU3aMa 3aLITHTE NTPeJ IPaBOCYHUM
opraHuMa. ¥ oBoM pajly aHaausupahe ce Hallle 3aKOHOZAABCTBO U Npakca U3 TpU
acreKTa, 0ZIHOCHO TPY NpaBlia 0/ Kojux Hajuelrhe Jjo/1a3e Bep6aIHU HaNaJu Ha
TpaBHa JIMLIA - 0/} CTPaHe KOHKYPeHaTa, Jpyrux GU3NYKKX U IPaBHUX JIMLA KOja UM
HHCY KOHKYPEHTHH U 0f] CTpaHe Me/iHja, OJHOCHO IyTeM Meuja. [Ipe cBera, mpaBo
Ha yIvie/i IPaBHUX JIMIIA, Y OBOM OGJIMKY U eKCIJIMLUTHO, 8 y KOHTEKCTY rpahaHcKo-
TMpaBHE PeryJaTHBe HaJIa3uMO jeJMHO ¥ 3aKoHy o TproBuHU.> MehyTum, Ha 0BOM
MECTY Ce MOCJIOBHU YIJIe/] HCK/bYYUBO LITUTH Y KOHTEKCTY HEIOIITEHEe TPKHULIHE
yTaKMHUIle, KaKO TO 3aKOH AiedpuHuUlle. [lakie, yIies ce ITUTH, ald UCK/bYYUBO Y
O/IHOCY Ha IITeTHHUKA KOju J10J1a3u U3 chepe KOHKYpeHLMje cyGjeKTa KoMe je 0BO

“ Ibid, p. 39.

%0 KpuBu4HO 3aKoHOoAaBCTBO PC mo3Haje KpUBUYHO Jiesio — HapyiaBame Noc/ioBHOT yIvieJa 1
KpeauTHe cnocobHocTH (wiaH 239 K3), a koje nponucyje Aa he ce HOBUaHOM Ka3HOM HJIM
Ka3HOM 3aTBOpa /0 je/jHe FOjIHe Ka3HUTH OHaj KO Y HaMepH HapyllaBara II0CJ0BHOT yIjleja
WK KpeAUTHE CIOCOGHOCTH U3HOCH O HheMy HEUCTHHUTE 0JaTKe WIN HeHCTHHUTO NpHUKasyje
HEroBo [10C/I0Bakbe, a aKO Cy yCJief, OBOT JieJla HaCTyMUJIe TellKe Moc/aeAue — yauHUIal he ce
Ka3HUTH 3aTBOPOM 0/} TPY MeceLa 10 TP FO/MHe.
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npaBo noBpeheHo. Y TOM CMUCITY ce 3abpambeHOM paJiibOM cMaTpa, u3Mehy ocrasior,
,M3HOILEetbe I0iaTaKa o pyroM TProBLy UM BeroBoj pooy, Npy:Kaoly ycayre, UIn
YCJ1y3H, KOjU Cy yCMepeH! Ha HapyllaBambe yIle/ia U I0CJ0Bakba TOr TProBLa WX
npyxaoua ycayre“>! lutupaHu 3aKoH 0 TProOBUHU Kao MeXaHW3aM 3alUTHTE Y
cly4yajy NmoBpejie npaBa npeziBUha Tyx6y y Kojoj ce Moxe 3axTeBaTH, U3Mebhy
OCTaJIOT, HaKHa/la IITeTe, KAKO MaTepHjajiHe Tako U HeMaTepujaiHe. OBo ce MOXxe
CMaTpaTH BpJIO aBaHTapJHUM pelLlemeM C 063MPOM Ha TO Ja je HaKHaja
HeMaTepujaJiHe LITeTe YaK U Y eBPOIICKOM 3aKOHOZIABCTBY YIJIaBHOM pe3epBHUCcaHa
3a Gu3MUKa 1ML U 3a AylLileBHe 60JI0Be Koje 0Ba JIMLe TpIle 360T oBpee yrieja. Y
MCTOM 3aKOHCKOM 4IaHy IIponucyje ce Aa he cyz JOCYLUTH ,IpaBUYHY HOBYAHY
HaKHa/ly HeMaTepujajHe LITeTe ako Habe 1a OKOJIHOCTH CJIy4yaja ToO ONpaB/aBajy, a
HapOUYMTO 3HA4aj, Tpajarbe U UHTEe3UTET N0Bpejie, edpeKaT NoBpe/ie Ha 0C/I0Bakbe
TYKHOLI3, 3Hayaj NoBpeheHor fo6pa 1 Liu/b KOMe CIYXH Ta HAKHA/A, Kao U TOMe Jia
Ce HOMe He IOorofyje TeXmkaMa Koje HHCY CIIOjUBe Ca HeHOM NPUPOLOM M
JpyLITBEHOM CBpXoM“.>2 He Moe /ia ce He yOur FOTOBO UCTOBETHOCT Ca OZIPeA60M
ysaHa 200 3akoHa 0 06/1MralfMoHUM OfiHOCKMA. AKo ocMaTpamo 4iaH 200 3akoHa
0 06JIMraliMOHUM OJJHOCUMA Yy LieJIMHHU (y 0BOM paZly Beh LIMTUPaH), jacHo je ja je
IIW/b HaKHaJle HeMaTepujaiHe IITeTe caTUCPaKLHja Kojy jeAHO uLe (PU3HNIKO)
JI0KMBJbaBa yCjieJ, HEKOT OJf HaBeJleHMX ILITeTHUX Jorabaja M Koje Tpeba Aa
u36asaHcupa NCUXUUYKY PAaBHOTEXKY TOT JIMLA. JaCHO je ia OBy KOMIIOHEHTY IpaBHA
JIMLA He Toce/yjy. YIpaBo Ha HaBeJleHOM CTaHOBMILTY je M Cy/[CKa NpaKca, Koja je
HeJIBOCMUCJ/IEHO CTaBa Jja IPYMEHOM OBOT 3aKOHA HeMa MecTa Jiocyh1Barby HaKHa/ie
LITETe TPAaBHMM JIMLMMA jep OHa HeMajy KOMIIOHEHTY TpIl/bekba Koja je conditio sine
qua non HakHaJie HeMaTepujasHe wTeTe. OBO je ycTaHOBUO BpXOBHM KacaliMoHU Cy[,
jour 2001. roguHe 3ay3eBLIM CTaB Ja ,IPAaBHO JIMIe HeEMa NpaBoO Ha IPaBUYHY
HOBYaHY HaKHa/Jly HeMaTepHja/iHe IITeTe 300T OBpe/ie NOCJ0BHOT YI/ea, jep TO
HHje 3aKOHOM Npu3HaTa wreTa“.>* OBakaB cTaB BpXOBHOT cysia KpUTHKOBAH Cy
MHOTH TeopeTH4yapH. Ha oBoM MecTy u3/iBajaMo MUILLJbebE OGUBILE CyAuje BpxoBHOT
cyzia Bepe Mapkosuh. Cyzuja cMaTpa Aa je ,Taj cTaB pe3yITaT IO3UTUBHUX IIPOIKca
KOjU HeMaTepHja/iHy LITeTy UCK/bYYUBO Be3yjy 3a JIMYHOCT, 32 4yoBeKa. [IpaBu
K0JI0CeK 610 6U Taj Jja ce UCTU 3aJI0Ke 3a YCTaHOBJbekbe 0BOra [IpaBa 3a [IpaBHa JIMLA
y Halll TIPaBHU CUCTEM Kao JJONyHy ofipeJiaba o IpaBUMa Ha HeMaTepujajHy LITeTy
y 3aKOHY 0 06/IMraliMOHUM OfiHOCKMa">* [laksie, TpeMa TpeHy THO Baxkel0j 3aKOHCKO]
pery/saTUBH, IpaBHa JIMLja He MOTY TOKPEHYTH CYA,CKH NOCTYTaK IpeMa ofpesi6ama

51 ,3aKoH o TproBuHuU", wiaH 41. Caysxcbenu aaackuk PC 6p. 52 on 22.7.2019.
52 Ibid.

53 [IpaBHO cxBaTame BpxoBHOI KacalroHor cyzaa oz 5. 2. 2001. rogune, Buimenu cydcke npakce
BpxosHoe cyda Cpéuje, 6p. 3/2005,3/2008 1 4/2008.

5* Bepa MapkoBul, ,HemMaTepwujasiHa 1teTa mpaBHor iMua: [10C/I0BHH yrvief; - IMYHO IPaBoO KOMe
Tpeb6a yCTaHOBUTH 3aIITUTY", [IpasHu scusom, 57 (11), 2008, ctp. 172.
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3a HaKHa/ly HeMaTepHjajiHe IITeTe, YKOJIUKO LUTETHY paiiby U3BPLIU GU3NYKO UIH
IPaBHO JIMLE Koje HUje HheroB KOHKYpeHT. MoxxeMo pelin ja KOpeHH OBaKBOT
pellera NOTUYY Of YHHbeHUIle /1 je 3aKOH 0 06JIMraljMOHUM OJHOCUMa 3aKOH KOjU
JlaTUpa U3 ceflaMce/leTUX roJMHa MPOIJIOT BeKa, U3 CBaKaKO MOTIYHO Apyradujer
Jp>KaBHOT W TpaBHOr ypehewma W 3a NMOTIYHO Jpyraydju KOHLENT HpUBpee,
TPIKUIITA 1A ¥ CAMHUX 0ZJHOCA Mehy cy6jeKTHMa KOjU y OKBUPY Hbera nociyjy. Tpehu
BU/, BepOa/IHOT HanaJa Ha KOMIIaHuje, a MOXK/ja U OHaj KOjU UX HajBHUlIe noraha,
OAMrpaBa Ce MyTeM MejHdja KOjU Yy JaHallllbe BpeMe MMajy BeJUKy Mol Kojy 6u
Tpe6aJIo 1a KOPUCTe KaKo 61 6W/IM KOPEKTUBU HETaTUBHUM JIpYIITBEHUM I10jaBaMa,
a1 KOju 4yecTo JaTy Moh 3JyoynoTpebsbaBajy. [Ipu opsyduBamy, Cyl, ¥ OBUM
c/lydyajeBUMa INpHUMewyje 3aKOH O jaBHOM WHQOpMHCamy U MeAUjuMa, KOju
IPONNCYje 3alUITUTY YIJIela He Mpelu3upajyhu fa ce ofpe6a Koja je mponucyje
OZIHOCH caMo Ha pU3MYKa JIMLQ, [1a Ce Y TPAKCH UCKPUCTAIUCAIO Jia je 3aLITUTa OBOT
IpaBa rapaToBaHa 3a cBe cybjekTe. MehyTuM, Kako ce IOMeHYTH MeAUjCKU 3aKOH
0C/lakba Ha 3aKOH 0 06JIMTalMOHMM OJHOCMMa, NIpaBHA JIMLA HeMajy NMpaBo Ha
HakHa/ly HeMaTepujaiHe wWTeTe, Beh Ha JApyre BUAOBe caTUchaKLuja KojUu CY
npezBUheHH OBUM 3aKOHOM I1a Ce TaKO MPaBHUM JIMIIMMA OCTaBJ/ba Kao MOTYhHOCT
HakHa/Zla MaTepujajHe IITeTe, a U3 cdepe MopaysHe caTUcaklUje MOCToje
06jaB/bMBame OAroBopa Ha MHPOpPMaLMjy U UcnpaBke UHOpMalHYje, LITO Cy Y
npakcu Hajyeurhe kopuuheHa cpefctBa. Kako npaBHa JiMia HeMajy NpaBo Ha
HaKHa/ly HeMaTepujajHe LITeTe 360r NMOBpeJe MOCJIOBHOr YIJeJa, TO OTBapa
3HayajaH NpOCTOpP MeAMjUMa 3a KPUTHUKY OBUX CybjekaTa, A03BO/beHY U
He/l03BOJbeHY, 3Hajyhu Ja je jefuHa LITeTa Koja MOXe Ja Ce J0Kasyje Ha Cyny
MaTepHjasiHa, IITO HUje YBeK Moryhe Zloka3aTu (Yak HU aKo je HEKU Cy6jeKT TpIK),
360r KOMIIJIEKCHOCTH CaMoT IpoLieca, aii U 360T YMkbeHHULe J1a He TpIle CBa TpaBHa
JIMLA TPEHYTHY LUTETY, Beh Jja mociejuie y MHOTMM CJydajeBUMa HacTajy TeK
IpoTekoM ofpeheHor BpeMeHa. YecTo ce ,HEKaKH€HO y MeAujuMa H3HOCE
HelpoBepeHe U HeUCTUHUTe HHPopMallyje o I0jeJMHUM IPUBPESHUM Cy6jeKTHMa
IITO BOAM NMpPABHOj HECUTYPHOCTH U JIOLIEM YIJIeAy ApXaBe Y OYMMa CTPaHUX
MHBECTUTOPA, a CAMUM THUM U 006e3BpehuBatby HalllMX MPUBPEAHUX CybjekaTa“.>®
Kazia ce nocMaTtpa NpeTxoAHO U3HETH IpeceK HOpMaTUBHeE pery/iaTuBe y Peny6muu
Cp6uju, moce6GHO 3a6pHhaBa HEYCK/Ia)eHOCT 3aKOHCKUX TPOMKCA TAKO IITO Ce BUU
Jia [0jeJUHY 3aKOHU N103Hajy ¥ IIPU3HAjy IPaBO Ha HAKHA/ly HeMaTepHuja/iHe ITeTe
IPaBHUM JIMIIUMA, JOK JIPYTH TO HETUPajy, IITO 3HAYM JIa CaMO KOHKYPEHTH MOTY
CTpeneTH of, TyxXbe y CYACKOM IOCTYNKYy KOjU OW ce BOJWUO pajji HaKHaJe
HeMaTepujaJiHe LITeTe, J0K 0CTaa JIMLA MOTY HeCMeTaHO KOPUCTUTH CBOje IPaBo
Ha /10601y U3parkaBarba 6e3 orpaHUYeha, YaK M aKo OHO yrpoxKaBa Jpyre cybjexTe,
IO/, yCJIOBOM Jia He CTBapajy JOKa3uBY MaTepHjaiHy wTeTy. OBUM yKa3yjeMo Ha
NOCTOjarbe MOCeGHe KaTeropuje cybjekaTa — MPaBHUX JIMIA, KOjU MMajy BPJIO
M3paKeH penyTallOHU eJIeMeHT, aJI1 He N0C/1yjy Ha TPXKUILTY ¥ CAMUM THUM He MOTY

5 Ibid, ctp. 171.
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TPIeTH MaTepHjaiHy IITeTy 360r JIe3UOHO CIOCOOHUX MHPOPMaLMja U3HETUX O
wuMa. [[puToM, BpJIo je BaKHA YHMH-EHUIIA /1A je YIJIe]] KOjU OBU CYy6jeKTH YKUBAjy
OCHOB HMXOBOT /leJIOBakba. Je/iaH oJ] TpYMepa U3 CKopalllibe Cy/icke npakce y Cpouju
jecTe mpuMep 06jaB/bHBaba MHPOpPMaLMja y MefujuMa o HapooHom my3ejy Cpbuje,
TIOBOZIOM KOjUX Cy BODEHH CyACKHY MOCTYIILM 32 UCMPABKY HHPopManuje (y Kojuma
je NCMUTHUBaHA UCTUHUTOCT M MOTHYHOCT UHGOpMaLHja 3a pa3JIMKY 0f MOCTyIaKa
paziy 06jaB/bMBama OAroBOpa Ha MHOPMaIIU}y), a KOjUM MOBO/IOM je ocTynajyhu
CYJZ HaIllao Jia ce paJii 0 HeTayHUM HHOpMalyjaMa Koje HapyllaBajy yriesi oBe
MHCTUTYLMje U HAJI0XKUO TYKeHUM OATOBOPHUM ypeIHUIIMa Me/ilja 06jaB/bHBabe
ucnpaBke nHopManuje.’® HamocieTky, ocTaje OTBOPEHO MUTakbe - Ja JIM je 0BO
JI0BOJbHA caTHCcaKIYja 3a CybjeKTe y CUTyalMjaMa y KOjiMa je ¥ CyZICKOM MOCTYTIKY
yTBpheHo Ja cy 0 BbHUMa WM HHUXOBOM IOCJA0BAaWY 06jaB/beHe HEUCTHHMUTE,
JIe3MOHO-Coco6He MHOpMalyje, ako ce MMa Yy BHJY 3Hauaj yIjeJa 3a OBY
KaTeropujy NpaBHHUX JIMLQA, LITO je CBAKaKO OArOBODP KOjU TeopHja, Mpakca U
3aK0/IaBCTBO Tpeba /ia Aajy cyoyaBajyhu ce ca HOBUM M3a3oBUMa. [lope/ HaBeeHor,
Ha OBOM IIpUMepY Ce YIPaBO MOXKe 3aK/byYUTH [ia je CYNPOTHO J0CaJallbUM
TEOPHjCKUM U IPAKTUYHUM pelieruMa y Peny6 iy Cp6uju onpaBaHo yTBPAUTH
NI0CTOjatbe TIOBpeJie yIyie[ia MaKo He OCTOjU KOHKPETHA MaTepHjasiHa IITEeTa, LITO
je mpaBal| y koMe 61 3aKOHOZIABall, aJIM U MpaKca, Tpebaso uhu y peBUBUANPALY
nocrojeher mpaBHOT OKBUpa.
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8) 3HAUAJ 3A PEITYBJIMKY CPBUJY

Yact u yries, U3UUKUX JIMLE, Ka0 U PaBO Ha MOCJOBHU yIJIe/ IPAaBHHUX JIUIIA,
HE/IBOCMHUCJIEHO Cy TpaBa Koja UMIUIMIUTHO WM EKCIVIMIUTHO jeMye Kako
MehyHapOoAHY HHCTPYMEHTH TaKO ¥ HAIIMOHAJIHU MTPOIUCH, Y PA3JIMYUTOM 0OJTUKY U
06uMy. 3akJbyuyje ce Aa je Beha moTpeba y CBUM JeMOKpPaTCKUM JAPYLITBUMA /1a OBa
TpaBa He Oy/Iy caMo TPOK/JIaMOBaHa, Beh U /ia OCTOje aZileKBaTHU MEXaHU3MU FbUXOBE
3alUTHTE KaKo O Ce OHA Y CBOjOj CYIUITHHM H Y IIeJIOCTH IPUMEHHBAJIA U LITO je, MOXKe
ce pehy, MOTMYHO OCTBapeHO Kaja Cy y NuTawy GU3UUKa auia. MehyTum, npaBu
M3a30B Ha OBOM I10JbY IIOCTOjY Ka/la Ce TOBOPH O 3alITUTH NIPaBa Ha IMIOCIOBHHU yTJIES,
IIITO je MPaBo Koje je y 6UTH MOCTOjarba U JIeJI0Baba CBAKOT MPABHOT JIUIIA, jep je
HECIIOPHO /I3 je YIpaBo y penyTaluyju caJpxaHa cBa BPeJHOCT jeJHOT cy6jeKTa —
€KOHOMCKa MO, KJIMjeHTH, HOPTQOIMO MOCAOBHUX MapTHEPA - AaKJ/e, YUTaBa
TI0CJIOBHA er3ucTeHIyja. CYIITUHCKY MPOo0JieM KOjH Ce jaB/ba y TPEHYTKY KaZia IOCTOj1
106aJTHa eKCIIaH31ja MohH Kopriopaliyja orie/ia ce y U3JI0KEHOCTH MOCJI0BHOT yTJieja
OBHX JIWIIA TpeMa CBUM TpehuM cyGjeKTHMa Koju BepOasHO Hama/ajy HHXOBO
NI0CJIOBabe. Y MpaKcH, Kako MehyHapoJHUX CyA0Ba TaKO U HAIJMOHATHUX MPAaBHUX
CHCTeMa, IOBpPe/ia OCJI0BHOT yIvie/ia MpaheHa 3allITUTOM Kp03 HAaKHa/ly MaTepujaiHe
IITeTe, OAHOCHO Ha HW3BeCTaH HAuMH YCIOB/beHA OBMM BHJOM LITETE, MO[
00pa3/iokemeM Jla MpaBHA JIMIAa HEMajy U3paXKeHY ICUXUUYKY KOMIIOHETY Koja 61
arncop6oBaJia fyleBHe 60J10Be. To je cBakako Ta4yHO, a/lk ce Ha 0BOM MECTY He MOXe
3aHeMapUTH YMbeHHUIA Ja je MaTepHjajiHa LITeTa YeCTO Y MPAKCH U3y3eTHO TELIKO
JI0Ka3M1Ba, /]a OHAa HEPETKO He HACTYIa HeMocpeJHO HAKOH pajikbe IITETHUKA, /A Ce
noc/ieyle pyvuHUpamka MOCJAOBHOT YIJied MOTY OIJIeaTH y BULIETOAULIHEM
BpeMEHCKOM Mepuofy. U3 npeTxofHO yKa3aHUX NMpuUMepa NpOM3Jas3u Jia Mpakca
TMIOKYI1aBa /1a U3Hahe HauKH /1a 33l TUTH IPaBO Ha [OCJIOBHU VIJIEZ, IITO CMO BUJIE/N
Jla ce YMHU 1 Kpo3 Npakcy EBpOICKOr cy/ia 3a Jby/ACKa IpaBa, ¥ TO KPO3 3alITUTY TpaBa
Ha IPUBATHU U TIOPOJAUYHHU KUBOT, Ka0 U KO3 3alTUTY [TpaBa Ha UMOBHHY, aJll CBU
OBHU TOKYIIAjH CYIITUHCKU MPECTaB/bajy HEJJOBO/BHO Xpabpe HCKOpaKe C Ii/beM
NPUBU/IHE XapMOHU3allyje TeopHje, 3aKOHOAABCTBA, MMPaKCe ca TPEHYTHUM PEAIHUM
JpPYLITBEHUM NprIKKaMa. TakBa cUTyallMja IOCTOjU Y HALlMOHAJIHOM CUCTEMY Hallle
3eMJbe, UMajyhu y BUJy pasJivKe Y 3aKOHO/IABHUM pelllerbrMa Koje Hy/le CPIICKU
TIPOIHCY, a KOjU Takohe BoJie TPaBHOj HeCUTYPHOCTH. [loKy1lIaj Aa ce yUIMHU HCKOpPaK
Ha OBOM I0J/bY U [J]a Ce eKCIUIMIIUTHO MPAaBHUM JIMI[MMa IPHU3HA [TPaBO Ha HAaKHAJY
HeMaTepujajiHe IUTeTe Yy C/y4ajy NoBpeJe IMOCJAOBHOr YIJIe[a, jaB/ba ce ¥ PanHOj
Bep3uju ['pahaHckor 3akoHMKa u3 2015. roguHe, ITO je caMo MOTBpPJA [Jia je OBO

296



E6poncxo saxonodabcmbo, 6p. 90-91/2025

NUTame MPeno3HaTO Kao HeLTO LITO je HEeONXOAHO M3MEHUTH Y J0Caalliboj
perysaTtuBH ¥ npakcu.’’ Kako je ped o HOTIYHOM 3a0KpPETY Y A0CaJAllb0j JIOTHLHU
npecyhrBama, jacHo je ga he 6UTH NoTpebGaH U3BECTAH BPEMEHCKU IepHUof 3a
npusarobhaBabe. 360r HeJlocTaTKa paHuje npakce, 6uhe noce6Ho Telko npoHahu
oArosapajylly rpaHully 4 Mepy NoBpejie yrije/a Koja 6u omnpaBjaja AocyhrBame
HakHazie wrete.”® MehyTHM, To He cMe GUTH NPeNpeKa 32 0CTBAPUBAkLE PEAMETHOT
TnpaBa, Beh jolu jeflaH M3a30B 3a CyACKY IpaKcy Koja ce ca THMe CyouyaBaJia IIpe cBera
KaJia cy y nuTamy GU3MUKa JIMLa, [Jie ce FOTOBO HeMOI'yNUM YMHUJIO eBalyupaTH U
HOBYAHO M3Pa3UTH JbYJCKY AyLLEeBHY 60J1. 3alaTaK 1paBa, 3aKOHOJABCTBA U [IPAKCe je
Jia paTe ¥ 0roBOpe CBUM CaBpeMeHUM JIpyLITBEHUM TOKOBUMA, a jeZlaH of TprMepa
3aTO je yIpaBo 3allTUTa IOCI0BHOT yIVlea TPaBHUX JIMLA. YHHbeHUIa Jja paBHa JIMLA
He MOTY TPIIETH AyLIeBHY 60J1 He MOXe U He CMe OUTH MpenpeKa a OBU CyHjeKTH
3alUTUTE CBOj IOCJIOBHH YIJIeJl, IOCEGHO jep NPaBHU CUCTEMH He CMejy ZJ03BOJIUTH Ja
jerHO mpaBo Oy/ie MPOK/IaMOBAHO, a Jja He II0CTOje CPeJCTBA 3a BhUXOBY IPAKTHYHY
3aiTUTy. MicTo Tako, ayTop 0Bor pajia cMaTpa Jia je HeolX0AHO OMOI'yNUTH Jia ce TPaBo
Ha 3aLUTUTY [I0CJI0BHOT YIJIE/A O/BOjU Of, MaTepHja/IHe LITeTe, OAHOCHO /a 0Baj BUJ,
1ITeTe He 6yzie conditio sine qua non 3a IOCTojarbe NOBpe/ie TOCJI0BHOT yIyleia, a YMHU
ce Jia ce yBohereM HaKHa/le HeMaTepujasiHe IITeTe U 3a PaBHA JIMLA, 0Ba J0Ca/jalliba
npakca Moxke U3sMeHUTH. [locsieiulle HeZloCTaTKa jaCHUX IpaBUJIa Y MOIVIEY 3aLITHUTE
II0CJIOBHOT YIJ/IeJa KOjU, KAKO CMO BU/IEJIU IIOCTOjU Y aHA/IM3UPAHOj €BPOIICKOj [TPAKCH,
a/ld ¥ NpPaKCH HalMOHAJHUX Cy[O0Ba, OZHOCHO NMpobJieMU Koju npaTe QpakTHUKY
HeMoryhHoCT ofjpeheHux KaTeropuja cybjekara Jia 3allTUTe CBOja IpaBa, OIViea ce y
CTBapamy HOBUX peHOMEHa, o/ijeJHAKO MPo6/ieMaTHIKUX Kao paBHa HECUTYPHOCT,
Tako3BaHUX SLAPP Tyx6H, y c/1y4ajy MpaBHUX JIMLA — HEPETKO HACTa/IUX Ha MO/JI03U
HeMohu MOhHMX Ja ozi6paHe HpaBa Koja cy UM yrpoxeHa. OMoryhuTu mpaBHUM
JIMLIMMa J1a 3alUTHUTe IPaBOo Ha OCJI0BHH YIvie]] 3Ha4d OMOTYNUTH UM Jja KOPUCTE OBO
TPaBo Y LieJIOCTH, [jd OHO UMa CBOjy QYHKLMOHAIHY U NPAaKTUYHY KOMIIOHEHTY 360T
KOje je ¥ [IPOKJIaMOBaHO, a IUTO 61 yjeJHO Ipe/iCTaB/baJlo afieKBaTaH OAr0BOP TPaBHUX
aKTepa Ha U3a30Be TPXKUILHE eKOHOMHU]e U [J106a/IHOT [IOpeTKa U 1IUTO 61 BpaTUJIO
ayTOpUTET NPaBy y OHOCY Ha MON, jep KaJ, ToZ IpaBo HUje ¥ MOTYRHOCTH Ja NPYKU
3alUTUTY OHO 6MBA 3aMEHEHO CUJIOM.

57 Pajiuu Tekct ['pahanckor 3akonuka og 2015, wi. 36 1. UnrepHer: https://www.mpravde.gov.rs/
files/NACRT.pdf (5. 6. 2025)

58 Anekcanzapa BuiuekpyHa, ,[IpaBo npaBHor JiMlia Ha HAaKHa/y HeMaTepujaiHe wrete’, [Ipago u
npuspeda, 53 (4-6), 2015, ctp. 195.
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THE RELATIONSHIP BETWEEN THE RIGHT TO BUSINESS REPUTATION
OF LEGAL ENTITIES AND FREEDOM OF EXPRESSION

Nina MARINAC’

Abstract: The paper analyses the relationship between the right to business
reputation of legal entities and freedom of expression. The author starts with the
thesis that the right to business reputation is guaranteed by European and Serbian
legal regulations. However, its definition, scope, and legal protection are insufficiently
precise. The qualitative analysis used a descriptive method to present the normative
framework set by the European Convention on Human Rights and the case law of
the European Court of Human Rights. The same method was used in presenting
legislative and practical solutions in the Republic of Serbia to highlight the legal
shortcomings of the existing system and find specific solutions. The paper concludes
that the right to business reputation of legal entities is directly determined and
defined by freedom of expression and that the existing European system and the
system of the Republic of Serbia do not correspond to the current circumstances in
which legal entities have an increasingly strong capacity for economic power,
embodied in their business reputation. At the same time, the conclusion is that these
entities are not allowed to adequately protect their business reputation. A turning
point in the recent approach of the European system is considering the right to
business reputation as property owned by the entity, which is an innovative but
insulfficiently developed solution. The author of the paper supports a solution that
implies that legal entities, in addition to compensation for material damage, the proof
of which in practice often becomes probatio diabolica, have the right to compensation
for non-material damage modelled on the honour and reputation of natural persons
and their protection from damaging information because he believes that such a
solution meets modern challenges and confronts the practical problems of the
existing system.

Keywords: business reputation, freedom of expression, European Convention for
the Protection of Human Rights, European Court of Human Rights, SLAPP lawsuits,
Serbia.
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< IIPHKA3 >

ITPABO JXMBOTHE CPEOVHE Y IPHOJ I'OPUN

Dragoljub Todi¢, Mihajlo Vuci¢, Environmental Law in Montenegro, Kluwer Law
International BV, The Netherlands, 2023, pp. 468.

CBe fpxaBe UMajy 3aje JHUYKU UHTEPEeC ¥ OATOBOPHOCT /i 3aIUTUTE U 04yBajy
*KMBOTHY CpeZIMHY 3a YUTABO YOBEYAHCTBO — 3a cajallibe U 6yayhe reHepauyje. ¥
3aBUCHOCTH 0f, CelldPUIHOCTH HALMOHAJHUX NPaBHUX CUCTeMa U Npey3eTUx
MehyHapogHUX o006aBe3a, NMPUCTYNH y €KOJIOLIKO] peryJjaTHBU Ha HUBOY
YHyTpallber ApXaBHOr npaBa y ojpeheHoj Mepu MehycoGHO ce pasJHKYjy.
Mounorpaduja aytopa fp Aparospy6a Toaurha u ip Muxajna Byauha nog HaciioBoM
IIpaso scusomHe cpedune y LJpHoj [opu nipukasyje npuctyn LipHe ['ope y peryiucamy
paBa y 0BOj 06J1aCTH.

[IpaBo >MBOTHe cpefriHe MoXe ce JedUHHCATH Kao CKyN OApeAbH Koje ce
IIPYUMeHbyYjy Ha pasJIMYUTe aclleKTe 3alITUTE »KUBOTHE CpeJiMHe U KOje UMajy 3a LiU/b
Jia JONIpHHeCY pelllaBaby CaBpeMeHHX eKOJIOLIKUX IPo6sieMa M U3a30Ba JIOKaJHOT
U [JI0Ga/JIHOT KapaKTepa ca KOjUMa ce CBET y KOjeM XMBUMO cyodaBa. OBa
MoHorpaduja npyxa cBeobyxBaTHy aHa/IM3y MPABHOT CUCTEMA 3alITUTE }KUBOTHE
cpeaute llpHe [ope, Te mpoueHy epUKACHOCTH JpXKaBe Yy NPUMEHU IpaBHE
peryJjaTHBe y eKOJIOIIKOj cpepy U y OCTBApUBalby LiM/beBa €KOJIOIIKE MOJUTHKe.
[IpeaMeT aHa/nM3e Cy NMPONMCH KOjU HemocpeAHO ypeDyjy nmuTama 3aliTHUTe
KUBOTHEe CpeiIMHe W TPONMCHU KOjU NOCpeJHO Ha HHUX yTUYY, Y3 OCBPT Ha
pesieBaHTHe HOpMe MehyHapoAHUX UHCTPyMeHaTa U3 0Be 06J1aCTH U UCTTUTUBAHEe
ycK/JaheHOoCTH YHyTpalltber IpaBa ca lbUMa.

MoHorpaduja cafipxu yBOZ 1 HAKOH TOr'a CJIeJH MeT [eJIoBa Y OKBUPY KOjHX je
pa3BpcTaHa caMa caZipkrHa. Y yBoJy ayTopH Ipy»xajy oniute nHGopMaruje o LipHoj
['opy, yk/bydyjyhu ocHOBHe IoiaTKe 0 reorpadCcKoM I0JI0Kajy 3eMJbe, JpYIITBEHE
U leMorpadcke MoJaTKe, 3aTUM Npe/CTaB/bajy IPaBHY U MOJUTUUKY CTPYKTYpY
3eM/b€ U HM3HOCE EKOHOMCKe KapaKTepUCTHKe JATOor MOApydja, Te YKa3yjy Ha
CcoLMjasIHe U KY/ITYpOJIoLLKe crieliudruyHOCTH Hapoza. [loToM, ayTopu uieHTUDUKY]Y
cucTeMaTcKe Npo6JieMe y Be3H ca 3allITUTOM *KUBOTHe cpeAirHe y LipHoj [opy, nonyT
ybp3aHOr YHHUIITEeWA NPUPOAHUX pecypca, 3arahema Bas3/lyxa, BOAe U 3eMJbe,
nponajama OWOAUBEp3UTeTa U NpobJieMa Be3aHMX 3a yIpaB/bame OTNAZ0M.
JloniHuje, y YBOAY, U3/10XKeHa Cy OCHOBHA HayeJla IpaBa 3allTUTeE }KUBOTHE CpeJiuHe
KOja Ce HaJla3e y YCTaBy U peJleBaHTHUM HallMOHAJIHUM 3aKOHMMa Y NPONUCHMa.
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HaxoH Tora, ayTopu npy»ajy yBUJ, y UCTOPHjCKU KOHTEKCT [TpaBa 3alUTHUTE YKUBOTHE
CpeAiHe YMjU Ce OYely Be3yjy 3a NMCaHa aKTa U3 NMO3HOT Cpe/itber BeKa. 3aTUM,
UCIIUTYjy YJIOrY BJAJUHUX areHuuja y 0OJMKOBamy U CIPOBOhewy HpaBa U
IIOJIMTUKE 3alUTUTE XKUBOTHE CpefiuHe U 3aKJ/by4yjy Ja MaKO IOCTOjU OCHOBHA
OpraHu3allMOHa CTPYKTYpa JApKaBe Koja ce 6aBH 3alUTUTOM KUBOTHE CpeiUHE U
IIUTakKMMa OAPKUBOT pa3Boja U UMILIEMEHTALU]OM CTPATEeIKUX JJOKYMeHaTa y 0BOj
006J1aCTH, Ap>KaBHU OpraH{ HaJlJIeXXHU 3a 3alUTUTY XKUBOTHe cpeArHe y LipHoj [opu
noce/lyjy orpaH14eHe KanaluTeTe, Te UX je oTpe6HO noBehaTu. Ha kpajy yBogHOr
Jles1a, ayTopu ce 6aBe U3BOpHUMA IpaBa 3alITHUTe XKUBOTHE CpeJjMHe, Hajlpe Ha
MehyHaposHOM a MOTOM Ha HalMOHAJHOM HUBOY, Te 00jalliibaBajy MOCTyHakK 3a
JIOHOLIEH:€ 3aKO0Ha U ipyrux nponuca y LipHoj l'opu v nipy»xajy npernief pesieBaHTHOT
3aKOHO/ABHOT OKBUPA KOjY LUTUTHU XKUBOTHY CPEJHHY.

[IpBu feo ce 6aBU KOHTposioM 3arahuBama. Hajmpe ce aHasu3upa omure
eKOJIOLIKO ITPABO U, C TUM Y Be3H, oceGHa NaXkkba NocBeheHa je mpaBHUM HOpMaMa
KOje YMHe NPaBo *KUBOTHE CPe/IMHE, Te IPABHOM PeXUMY peryJucarma MpoleHe
yTHUIaja Ha *KUBOTHY CPe/IMHY, CTPATELLIKe NPOLieHe YTHUIIaja Ha *KUBOTHY CPE/IUHY,
MH/JYCTPUjCKUX eMHCHja, TpUcTyna MHPopManujaMa U NpPaBHOj 3aLUITUTHU Y
€KOJIOIIKUM CTBapUMa, Kao M PEeryJaToOpHOM OKBUPY 3a MHQPACTPYKTYpy U
NPOCTOPHO MJIaHWPakbe. Ha Taj HaYMH ce cTUYe YBU/, Y AMHAMUKY Pa3Boja IpaBHOT
okBupa llpHe l'ope 1 xapMoHu3alujy ca mpaBoM EBporicke yHuUje, Te ayTopu Jajy
KPUTHYKY OLleHY epUKACHOCTH IpaBa y 06/1aCTH 3aIUTUTE )KUBOTHE CPeAUHE Y
lipnoj l'opu. [loToMm ce aHanu3upajy cnenuduyHU 06UIU 3arahewma MoceGHUX
JleJI0Ba XKUBOTHe Ccpe/iiHe: 3araherbe Baszlyxa U IpoMeHe KIMMe, 3araherse BoJe,
oTnaj, 3arabeme 3eM/bHLITa, OyKa, pasdjanuja U octajse ob6aacTd. OKO CBUX
MOMEHYTHX 06J1acTH pOpMHUpa Ce UCTa CTPYKTYpa Kojy YMHHU pa3MaTparbe Mepa
yIpaBJbatba U Ha/[30pa Ha/l TOCEGHUM 06/1aCTUMA )KUBOTHE CPeJIHE, [1eI0BUTO
carie/laBarbe CTama IIpaBa XKMBOTHe cpeivHe y LipHoj [opy, muTame Ha/IeXXKHOCTH
opraHa M TeJja Koja [Jie/yjy Yy YHYTpalllbeM CHUCTEMY, aHaJM3a CTPaTEeIIKHUX
NPUOPUTETA ApKaBe U NPaBHE pery/aTHBe Ha MOJbY 3aLUTUTE )KUBOTHE CPEJIUHE,
Te Ce CUCTeMaTu3yje CKyll HOpMU MehyHapoJHOT U YHyTpallber npaBa Koje ce
O/{HOCE Ha MU Takba ’KUBOTHE CPeAiHe. AyTOPH HCTUYY Jia je y TOC/IeJlbUM rojJMHaMa
y LipHoj ['opu ocTBapeH 3HayajaH HaNpeJak y yCIOCTaB/bakby peJleBaHTHOT IPABHOT
OKBHpaA y 06JIaCTH *KUBOTHE CpejiHe, MehyTHUM, /la je HApO4YUTO y 06sacTUMa
3alITUTE BOJE, NPUPOJe U NPOMeHe KJIMMe NOTpeGHO J0JaTHO yckiaahuBambe
NpaBuJ/a YHyTpallber paBa ca npaBoM EBporncke yHuje. Takohe, 3ak/bydyjy Aa
M3a30BM MpPAKTHUYHE HMIJIEMEHTAllje PeryJaTOPHOT OKBHpa MpOM3Jase U3
HeJ0CTaTaKa WHCTUTYLMOHAJIHOT OKBHpA M OrpaHUMYeHUX (PUHAHCHjCKUX U
TeXHUYKUX KalaluTeTa.

JApyru feo nocBeheH je oyyBamy U ynpaB/bakby NpUposioM. [ipxxehu ce ucre
CTPYKType Kao M y NPeTXOAHOM Jesy MoHorpaduje, ayTopu IocMaTpajy U
AedrHUIY KOHLIENTe M aHAIU3UPajy NPaBHU OKBUP KOjU 3a Ipe/IMeT peryJucarma
MMa CIIOMEHHKe U Iej3axke, NapKoOBe U NMPUPOJHE pe3epBaTe, 3alUTUTY AUBJ/be
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dayHe u duiope, 3aIITUTY NO/ONPUBPESHUX J06apa, yIOTPeOy 6MOTEXHOIOTH]E,
o4YyBambe IIyMa, pubapere U 3alUTUTY U UCKopuIllhaBalkbe MUHepalIHUX Jobapa
MOPCKOT JiHa. AyTOopH UAEHTUPUKY]y HeZJOCTAaTKe JPXKaBHOT CUCTEMA OJJPXKUBOT
Kopuuiherma 1 ylpaB/batba CONCTBEHUM NPUPOJHUM A06pHMa U HaI/allaBajy Aa
Ha KBJIUTET NPUPO/Ie HETATUBHO YTUYY HEeZ0BOJ/bHO PAa3BHjeHa CBECT O NOTPe6H
3aLUTUTE XXMBOTHE CPeJIMHE U HeJJ0OBOJbHA EKCIepPTCKa 3Hama y KOMOUHALMjU ca
yp6aHUM pa3BojeM.

Tpehu feo ofHOCHU ce Ha 30HHMpaa U HAMeHe YIOTpebe 3eM/bUIITA U TaKohe
cJIe[i CTPYKTYpy NPETXOAHHUX JieJioBa MoHorpadwuje. AyTopy aHAIM3UPa]y NOJTUTHKY
IPOCTOPHOT IJIaHUPaH3, JjoMahe MOCTYIIKe 33 U3/aBakbe J03BOJIE 3a IJIAHUPAE
rpajithe, Ka0 ¥ KOHTPOJIy pasBoja. CMaTpajy /a HeJierajiHa U3rpajitha 06jekaTa U
Hea/leKBaTHA ymoTpe6a 3emsbuinta y lipHoj [opu mpejcraBsbajy mpenpeky 3a
OAP>KMBHU Pa3BOj U pa3Boj TypU3Ma y 3eMJbH, oce6HO y mprobaaHoM Aeny. Takohe
UCTHYY [ia IOCTOjU HeZ,0BOJbHA yCaIvIallleHOCT CEKTOPCKUX 3aKOHA y 0BOj 06J1aCTH,
Kao 1 HeJJ0CTallM 3a BpLIehe Ha/I30pa HaJl hUX0BOM puMeHoM. [lopes Tora, ykasyjy
Ha oTpely Mpey3rMara epUKACHUX Mepa y 60pOU MPOTUB KOPYIIIIHjE.

YeTBpTH Zie0 6aBU Ce NUTakbUMa OATOBOPHOCTH. AyTOPU IPUKA3Yjy pas/InyUTe
BpPCTe OJAIOBOPHOCTH, TpabaHCKy MU KpHUBUYHY, Ka0o U pas/nyuTe OOJIMKe
OATOBOPHOCTH. ¥ TOM KOHTEKCTY, pa3MOTpeHe Cy Mepe KOjuMa ce clipeyaBa
HaCTyIakbe eKOJIOIIKE LITETE, KA0 U Mepe 33 OTKJIatbakbe WK YOJIaKaBabe IITETE
Koja je Beh HacTynuJa, Te HaKHa/ja LITeTe PUYKbeHE KUBOTHO] CPeIUHU. Y3 TO,
pasMoTpeHe cy U obaBe3e ollepaTepa, KPUBUYHA JieJla IPOTHB KUBOTHE CpeJiHe U
OHa KOja Cy 0/ 3Hayaja 3a M Tame 3alUTHUTe XKUBOTHE CpeJiuHe, Kao U CaHKLuje Koje
eBeHTYya/IHO MOT'y OUTH H3pedyeHe. Ha Taj HauMH, ayTOpy Har/allaBajy BaKHOCT
pexruMa OATOBOPHOCTH Y 3alTUTH >KUBOTHE CpeJiuHe.

Haj3az, meTu eo ofHOCH ce Ha ITpaBHa CpesiCTBa Koja nojeAnHLM y LipHoj l'opu
MMajy Ha paclioJjlarawy Inpef, yIpaBHUM U CYACKUM OpraHuMa. AyTOpH UCIUTY)Y
MoryhHoCTH Bohera U NIOKpeTara NapHUYHOT, U3BPLIHOT, KPUBUYHOT U yIIPaBHOT
IIOCTYIIKa, Kao U IIOCTYIIKa peJ; YCTaBHUM CyAoM. JIoAAaTHO, ayTOPU UCTPAKY]Y U Apyre
¢dopme peluaBara COPOBA, KA0 U aJTepHATUBHE GOpMeE MOMYT MOCTYIKA 3aLITHUTE
JbYJCKUX NIPaBa U UHCTUTYTa OMOY/CMaHa U MeAujaldje, YuMe JOIpUHOCe 60/beM
pasyMeBaby IPUCTYIIA IPaBU U [eJIOTBOPHOCTH 0CTojeher NpaBHOT OKBHPA.

Monorpaduja ap parosy6a Toauha u fp Muxajna Byduha, kojy oasukyje
eHLMKJIONe|MjcKa IIMPHUHA, aje CUCTeMATCKHU perie], ApXKaBHOT IpaBa U lIpaKce
y 06JIaCTH XKUBOTHE CpeJuHEe Kpo3 00paAy U AeTa/bHO TyMayere Baxehnx
HallMOHAJIHUX [PaBHUX NPOINHUca KOju ¢y Y POKyCy aHaIu3e, ali U pejieBaHTHUX
MebhyHapoAHUX M3BOpAa YHUBEP3a/JHOT U PerdOHANHOT KapaKTepa. AyTopH Cy
KOMILJIEKCHY TeMY TeMeJ/bHO pa3MOTPHUJ/IM Ca PAa3JUYUTHUX aclleKTa U yTBPAUIU
JioMalllaj U CaipXKUHY NpaBHUX IpaBUJIa KOje peryjully 3aliTUTy XUBOTHe
cpepuHe. HaBeZieHOj TeMaTULM IPUCTYIIUIIU CY Ca KDUTUYKe CTpaHe, Te OLeHUIN
JleJIOTBOPHOCT pery/iaTUBe y 06J1aCTH 3aLUTUTE YKUBOTHE CPEIMHE U, IOCIEeJUYHO,
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carjiefjaJiu CTame IpaBa }KUBOTHe cpesuHe y LipHoj lopu. MoHorpaduja crora
npe/CTaB/ba 3HaYajaH HAyYHU W NMPAKTHYHU AONPHUHOC, py:xajyhu nogpobaH
yBUJ, y IPaBHU cUCTeM U 06yxBaTajyhu uHdopMaluje Koje ce ogHoce Ha LipHy
[opy, y KOHTEKCTY 3alUTUTe XKUBOTHE CpeiMHe, IpeJIaKyh U KOHKpeTHe Kopake
3a yHanpebheme.

Anekcandpa KACTPATOBU'R
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EBPOIICKO SAKOHOJIABCTBO

WzpaBau: UHCTUTYT 32 MehyHapoAHy MOJUTHKY U NpuBpeny, MakenoHcka 25, 11000 Beorpag,
Tes. 3373-635, E-noruta miaBHOT ¥ 0;TOBOPHOT ypeAHUKa: dimitrijevicd@diplomacybg.ac.rs -
Website npe3eHTanyje yacomuca: https://www.evropskozakonodavstvo.rs/

VIIYTCTBO 3A AYTOPE

EBpOIICKO 3aKOHOAABCTRO je CIelyjaM30BaH! HayYHHU YacOIKC KOju ce 6aBU
Hpoy4YaBameM paBa EBpoIcke yHuje, Kao 1 JIerMCcIaTUBHUM aclIeKTHMa eBPOIICKUX
MHTErpawyja. ¥ ToM CMUC/Iy YacOIMC OKPHBA 06JIaCT APYIITBEHUX HAYKa, HAy4YHe
JUCLUILIMHE — Me)yHapOAHO U eBPOIICKO NMPaBo U MehyHapogHe ofHOCE.

Yaconuc u3nasu Y KOHTUHYUTETY TPOMECEeYIHO, YeTHUPHU IyTa IrOAHIIHE U
JiBa MyTa roJiMIlbe y 10 /1Ba BOJIyMeHa (/iBe CBeCKe).

Yaconuc 06jaBJbyje caMo pelieH3MpaHe ayTOPCKe paJioBe.

Pa/10BM Koju ce 1ocTaB/bajy pa/iv 06jaB/bHBakba MOPaAjy NpeJICTaB/baTH Pe3yJITaTe
COTICTBEHUX WJIY 3ajeIHNYKHUX TEOPHjCKUX I EMITUPHjCKHUX UCTPAXKKBakba.

AyTopu cy Iy»HHU J]a ce Y CBOjUM PaJIOBUMa MPU/IPKABAjy eTUYKUX CTaHAApAA
KOjU ce OJIHOCE HAa HAyYHOUCTPAXKMBAUKHU paJ y CKAaAy ca MehyHapoaHUM
CTaHAapAuMa.

AyTopu cy y o6aBe3u a y CBOjUM paZioBUMa MOIITYjy ayTOPCKa NpaBa U
WHTEJIEKTYaJIHY CBOjUHY JIPyTHX JIUIIA.

AyTopH cy y Ly>KHU Jja IPUJIMKOM J0CTaB/bamka paZioBa NPUI0Ke ayTOPCKY
U3jaBy 4dju ce obpasal MoOxe Hpey3eTH Ha [nternet CTpaHMLM 4Yacomuca:
https://www.evropskozakonodavstvo.rs/

PayioBu Koju cy Beh 06jaB/beHU MO/, UCTUM WM CUYHUM HAa3UBOM Y JIPYTOj
ny6Jinkanuju Hehe 6UTH 06jaB/bUMBaHM Y EBponickoM 3akoHoAaBCTBY. M3y3eTak je
Moryh caMo y CUTYyalUjH, aKo [JIaBHU U O TOBOPHHU YPeJHUK Yaconuca OLeHH Ja
je KBaJIUTET pajia TakaB [Jja 6U keroBO 06jaB/bUBakbe Y LEJUHU WU U3BOAY U V3
NOLITOBake CBUX ayTOPCKUX IpaBa MOIJIO /JONpUHETH YHanpehemwy
Hay4YHOUCTPaKUBauKe JeJaTHOCTU. Y IMOMEHYTOM C/ayyajy, y $ycHOTH Ha
HaCJI0BHOj CTPAHU PaJia HABOAY Ce U3BOP U3 KOjer je IIPUJIOT NIpey3eT y3 HAIOMEeHY
Jla ce caMo jeJiaH of, 06jaB/beHUX pajioBa MOKe NPHUjaBUTH 3a BpeJHOBakbe y
cMmuciy [IpaBUIHMKA pecCOpHOr MUHUCTAPCTBA KOjU pery/ullie NOCTYNaK, HaYuH
BpEJHOBaHa U KBAHTUTATUBHO UCKA3UBahe HAYYHOUCTPAKUBAYKUX pe3y/ITaTa.

AyTopu mpusiora LyXKHHU Cy Ja ce NMpHUApKaBajy HAyyHe METO/0JIOTHje
NPUJIMKOM NHcakba PaZloBa, Kao U Jia nolTyjy caefeha ynyTcrsa:
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VIIVTCTBA 3A IIMICAFGE PAJTA

Byayhu ga waconmuc EBpoICcKO 3aKOHOZABCTBO MOXe MMATH TEOPHUjCKU U
NpaKTUYHU 3Ha4aj 3a ycarviallaBare 3aKOHO/ABCTBA U IIpaBHe pakce Peny6.iike
Cp6uje ca 3aKOHOZABCTBOM M ITPaBHOM IpakcoM EBpoIicKe yHH]e, of1 ayTopa ce
3axTeBa Jja CBOje paZioBe TUIICKU ycarJiace 3a 0BUM YIIYTCTBOM, Te /ia Ce IPUJIUKOM
HKCcama U [0CTaB/batba paZioBa NpUApPKaBajy ciaefehux ynyTcrasa:

IlopemaBarbe cTpaHmIie

PaJioBM ce nuilly y eJIeKTPOHCKOM 06JIMKY Y Iiporpamy Microsoft Office Word,
y donTy Times New Roman hupunuua (Serbian - Cyrillic) (ocuM OpUTHHaIHUX
JIATHHUYHUX HaBoZa), BesinurMHa GoHTa 12pt, pasmak usmehy pesioBa 1 Mapruse
2,5 (ropma u [101:a, JIeBa U leCHa).

TekcT ce paBHa ca ob6e mapruHe (Format, Paragraph, Indents and Spacing,
Alignment, Justified).

Peun He Tpeba ZieJIUTH Ha Kpajy pe/ia Ha CJIOTOBE.
CBe cTpaHe Tpeba Ja 6y/ly HyMepHrCaHe.
PayioBu He Tpeba Aa Oy/1y YK OJ1 je/THOT ayTOPCKOT Tabaka (70 16 cTpaHa).

Hagsobeme Hacsi0Ba pana

HacsioB Tpeba fja mITo BepHHje onuile cajpikaj pajga. Hacios ce maje Ha
CPIICKOM je3uKy U Tpeba ra muMcaTd BeJHUKUM CJOBUMA, 3aebs/paHo (Bold),
BeJIMYMHOM cJioBa 14 pt. HacsioB ce o/1Baja oz TekcTa ca KOMaHAOM - Spacing before
18 pt. HacnioB ce ucnucyjy ¥ Ha eHIVIECKOM je3UKy U3HaJ, pe3rMea KOjHy Ce IPUIae
Ha Kpajy pazga (SUMMARY).

HaBobeme nmeHa ayropa n adprmijamyje

Wcnop HacoBa TeKCTa CTOjU UMe U Ipe3rMe ayTopa 4iaHKa. [lo npasuiny ce
HaBOJM NyHO MMe U IIpe3uMe (cBUX) ayTopa. PyHKIM]ja U 3Bambe ayTopa ce He
HaBozie. HasuB ycTaHOBe y K0joj je ayTop 3anocieH (aduidjaiuja), HABOAU ce Y
HarnoMeHH (*) Ha JHy HacJIOBHe CTpaHe ayTOPCKOT TeKcTa. Takohe ce y HanloMeHH
HaBOJM jeiHa e-mail afipeca ayTopa.

Hasobeme 3axBastamia

3axBa/IHMLA Ce HABOAM Kao NOAATAK [ia je TeKCT HacTao y OKBUPY pajJia Ha
oApeheHOM Hay4HOM NPOjeKTY UK Y OKBUPY oZipeheHor mporpama.

3axBa/IHULIA Ce HABOAU y HarloMeHH (*), Ha iHY pBe CTpaHe ayTOPCKOT TeKCTa
u3a apuivjanuje.
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AncrpakTi 1 pe3uMen

PasioBu y EBporickoM 3akoHOaBCTBY Tpeba Jja caZipKe ancTPaKT Ha CPIICKOM
JE3UKY U pe3rMe Ha eHIJIECKOM je3UKY.

AnctpakTu npeAcTaB/bajy KpaTak *HGOPMATHUBAH TPUKA3 cajprKaja pajia Koju
yuTaoly oMoryhaBa 6p3y W HeJBOCMUCJEHY OLeHY HeroBe pejieBaHTHOCTH.
CacTaBHU [eJIOBU aIlCTpakTa o0yxBaTajy LW/beBe, METOJLe U pe3yjaTaTe
UCTPAXHBaha, Kao U 3aK/by4ak. 06UM ancTpakTa He 61 TpebaJio Jia mpeBasuia3u
250 peun. AniCTpaKT ce mpuUJIaXke Ha IPBOj CTPAHHU PaZia, OMaxX MCIOJ HACJIOBA,
OZJHOCHO MMeHa U Npe3rMMeHa ayTopa.

PesnmMe Ha eHrieckoM jesuky (SUMMARY), mpusaxe ce Ha Kpajy paja.

Krpyune peun

AncTpakTH ¥ pe3uMeHr MOpajy caApKaTh K/bydHe peud. KibydHe peuu cy
TEPMHUHU WK Pppase Koje TEMATCKH, TEOPUjCKH, METOAOJIOLIKH, JUCLUIIMHAPHO,
CyOqUCLMIIMHAPHO U Ha AIpyTe peJieBaHTHe HauuHe ynyhyjy Ha cagp:kaj paja 3a
noTpebe WHJEKCHpama W MpeTpakuBawa. KibyyHe peud Tpeba M3abpaTu C
OCJIOHLIEM Ha HeKW MehyHapoAHU U3BOP (MOMKC, PEYHUK UK Te3aypyc) Koju je
Hajuupe pedepricaH yHyTap MehyHapoAHUX UTATHUX 6a3a 3a HAY4YHY 06.J1acT
JpyLUITBeHUX HayKa (Ha nmpumep, Web of Science, Journal Citation Report, SCImago
Journal Rank). K/by4He pedu ce [0Aajy UCIOJ allCTPAaKTa U pe3rMea Ha CPIICKOM
OZIHOCHO EHIJIECKOM je3HKY.

ITogHacioBM

Y 3aBHCHOCTH 0[] TeMe Kojy 06pabyje TEKCT pasia, 3aBUCHNe U TOLHACIOBHY.

[loxe/beHo je fa paZoBu y yaconucy EBponcko 3akoHOAABCTBO 06pabyjy
nojefuHe HopMaTHBHe akTe ([upekTuBe, Ypenbe, [Ipemnopyke, Caonuitema,
Opnnyke, YroBope, UT[,), HOpeJ aliCTpaKTa UMajy U ciiefiehe 0JHAC/IOBE:

1) CBPXA;

2) MEPE EY;

3) CAAPXKAJ;

4) JATYM CTYTIAHbA HA CHATY;

5) U3BBOPH (Invocatio legis, ca cBUM mojanyMMa 0 HOPMAaTHUBHOM aKTy
ykbyudyjyhu 6poj Cayx6eHor qucta EY - Official Journal, wiu apyru
3BaHUYHU U3BOP);

6) 3HAYA] 3A PENYBJIMKY CPBH]Y;
7) TUTEPATYPA 1,
8) PE3IME (SUMMARY).
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INoo-momHacI0BM

[log-nogHaC/I0BY ce Uiy BeJIMKUM cioBuUMa (Uppercase), ca opMaToM ysieBo
(Align text left), y3 Ha3HaKy 6poja IIoTHAC/IOBA KOME Ce 10 PeIocIeAly I0/aje Opoj moj-
nojHac/a0Ba (Ha npumep, 1.1, 1.2, 2.1, 2.2, utz,). BernurHa ponTa Tpeba Aa je 12pt.

ITon-moag-rionHac/I0BM

[log-noa-nofiHACIOBY ce mully italic-om, ca opmaTom yieBo (Align text left), y3
Ha3HaKy 6poja MoHACJIOBA, ITO/[-TI0IHAC/IOBA KOME Ce 110 PeIoc/iely /Iofiaje O6poj moj-
noJ Hac/10Ba (Ha npumep, 1.1.1, 2.1.1, utn). BennunHa ¢oHTa Tpeba fa je 12pt.

[Hpyra Ba>kHa ymyTcrBa

[loueTHH pesi y CBaKOM Iacycy He Tpeba yBIa4UTH Taby/1aTOPOM — oniyja tab.

CTpaHe peyH W U3pase, Kao U Ha3uBe Tpeba HaBOJUTH Y italic-y (Ha mpuMep,
acquis communautaire, European Judicial Network, ipso iure, res iudicata, utn.).

CTpaHa MMeHa N1caTH TPAaHCKPUOOBaHa, a KO MPBOT HaBohewa 13a UMeHa y
3arpaZiy CTaBUTH UMe y OpUTHHaiy, Ha npuMep, AHToHHO Kacese (Antonio Cassese).

Y pany ce HaBoZie TyHa UMEHA ayTOPa, a He ’bUX0BU UHHULUjaJIH.

HasuBu HopMaTUBHUX akaTa EBpoIicke yHUje HOBOJe ce BEJIMKUM N10YEeTHUM
cioBoM (Ha mpumep, Yrosop, IIpoTokos, /lupekTrBa, Ypen6a, Caonuiteme,
Jeknapanuja, uTa.).

Y TeKkcTy paja 3a [uTaTe Tpeba KOPUCTUTH FOPHU U I0HkU HaBOAHUK ( ,, ).
3aMTaTe Ha CTPaHUM je3UIIMa KOPUCTe Ce UCK/bYYUBO FOPHU HABOAHUIM ().
3a yuTaTe yHyTap LIUTUPAHOT TEKCTa, HaBO/le Ce YHyTpallby HaBogHULH (‘).

OUTVIPAIBE

®ycHOTe je HEONXOHO MUCATH Ha JIHY cTpaHe (omiuja Footnote), a 03HaKe 3a
dycHOTE CTaB/baTH HCK/bYYMBO Ha Kpajy pedeHulle. [logaTke o HaBeJEeHO]
6uborpadckoj jeAuHUIM y dycHOTaMa Tpeba HAaBeCTH y CKJIaay ca ciaeaehum
HpaBUIMMa:

Monorpadmje

[lyHo uMe W mpe3uMe ayTopa, HacaoB MoHorpaduje (y Italic-y), Ha3uB
U3/jaBaya, MeCTO U3/jaBaba, TOJMHA U3/jatha, CTP. YKOJIMKO Ce HABOAH jeZiHa N
BUILIE CTPaHa M3BOpa Ha CPIICKOM je3HKY, OJHOCHO P. YKOJIMKO Ce LIUTHPA jeiHa
CTpaHa M3BOpa Ha €HIVIECKOM WJIM PP. YKOJHUKO Ce LIUTHpa BUILE CTPAaHHULA.
YK0JIMKO Ce HaBOJU BHlIe CTpaHUIA KOPUCTHU Ce Cpefiiba LipTa 6e3 pa3Maka (Ha
npumep, ctp. 123-245; pp. 22-50).

306



E6poncxo saxonodabcmbo, 6p. 90-91/2025

300pHMUIIM pagoBa

Kop HaBohema mpusiora ca/ip»kaHor y 360pHUKY Ha CPIICKOM je3WKy HaBOJH
ce MyHO MMe U Npe3uMe ayTopa, Ha3UB YIaHKa M0/, HABOJHULMMA, IYHO UME U
npesrMe ypeJHHUKa 300pHUKa ca 03HAaKOM (yp.), IyHU Ha3UB 360pHUKa Y [talic-y,
Ha3WB M3/1aBaya, MeCTO U3/jaBama, Fo/lMHa U3jjama 1 6poj cTpaHa.

Ko HaBohemwa mpusiora caip>kaHor y 360pHUKY Ha €HIJIECKOM HaBOJAHU ce
IYHO MMe U Npe3uMe ayTopa, Ha3uB 4YJaHKa M0J, HAaBOJHULMMA, IYHO UMe U
npe3uMe ypeAHHKa 300pHMKa ca o3HakoM (ed.), OJJHOCHO aKo MMa BulIle
npupebhuBaya ca o3HakoM (eds).

UnaHim y HaygHMM YacoImcuma

[lyHO MMe U Mpe3rMe ayTopa, HACJ0B TeKcTa ([0f 3HalMMa HaBo/a), Ha3uB
yaconuca (y Italic-y), 6poj ToMa, 6poj usmama, ctp. (Wau pp.) o -a0. bpojeBu
CTpaHHUIA Ce 0/iBajajy cpe/loM NPTHUIOM (-), 6e3 pa3Maka. YKOJIUKO Cy HEKHU
HO/IALl HEMTOTIYHU HEOMXO/IHO je TO U HAIJIaCUTH.

qJ’IaH]'_U/I Y AHEBHVM HOBVHaMa M YaconvcmMa

HaBecTu nMe aytopa (WM MHUIMjajle YKOJUKO Cy CaMO OHHM HaBeJeHH),
HACJIOB YIaHKa — MOJ 3HalMMa HaBo/ja, UMe HOBMHE WJIM yacomnuca (y [talic-y),
JIaTyM HallMCaH apallCKUM OpojeBUMa, 6poj cTpaHe/cTpaHuUIa.

HaBobeme nokymeHara

HaBecTu Ha3uB IoKyMeHTa (110/] 3Hal[MMa HaBO/IA), YiaH, TAuyKy WM CTaB Ha
KOjU Ce ayTOop MO3MBa, YaCOMUC UJIH CAYKOEHO IJIaCHJIO Y KOME je TOKYMEHT
o6jaBJsbeH (y Italic-y), 6poj ToMa, 6poj U31arba, MECTO Y TOAVHY U3/amba.

HaBobeme omtyKka cyna u Ipyrux Teia

Ko HaBohera o/i/IyKa MPaBOCyAHUX U APYTHX TeJla, HAaBOAH Ce HA3UB OJJIVKE,
3aBOJIHU 6DOj, AATYM JIOHOLIEHA U U3BOP Tj. 3BaHWYHA NMy6JIMKalFja Y K0joj je
oAiJlyKa o6jaB/beHa. AKO je Zleo TeKCTa OfiJIyKe Npey3eT y PeBoAy, HABOAHU U 6Poj
CTpaHe Ca Koje je TeKCT Ipeys3eT.

Hasobemse n3Bopa ca ViHTepHeTa

VMe ayTopa, Ha3uB Jies1a WY YaHKa, yHa MHTepHeT afpeca Koja omoryhaBa
Jla ce 10 HaBeJleHOr u3Bopa Jobe yKyllaBameM HaBeJieHe ajpece, AATyM
NPUCTYNaba CTPaHULM Ha UHTepHeTY, 6poj cTpaHe (YKOJMKO NOCTOjU U aKo je
npuJior o6jassbeH y PDF-y).

307



Eéponcxo saxonodabcmbo, 6p. 90-91/2025

ITonaB/bam-e paHMje HaBeIeHMX M3BOpa

Kaza ce no3uBamMo Ha M3BOP KOjU je Beh paHuje HaBoheH y TEKCTY mocJe
Jpyrux GycHoTa, 06aBe3HO Tpeba CTaBUTH UMe U IIPe3rMe ayTopPa, HAacJIOB U3BOPA,
3aTuM op. cit. U Ha Kpajy 6poj cTrpaHe (Hnp. Michael Levi, “The Organisation of
Serious Crimes”, op. cit., p. 879). Ibid. unu Ibidem KOPUCTUTH UCK/bYIUBO MPU
HaBobhemy H3BOpa HaBeJeHOr y MNpeTXoAHOj QycHOTH, y3 Ha3HaKy Opoja
CTpaHe/CTpaHHULa, YKOJHKO je HOBU HaBOJ U3 TOT u3Bopa (Hmp. Ibid., ctp. 11).

JINTEPATYPA

JluTepaTypa ce HAaBOAM Ha Kpajy TeKCTa Kao noce6aH noAHac0B. JIutepaTypa
Tpeba Jia cafpKku caMo MoHorpaduje, 360pHUKe U YIaHKe y HAyYHUM 4acolucrMa.
JluTepaTypa ce COpTUpa TaKCAaTUBHO N0 abelLleZIHOM pe/ly, cCBaka pedepeHIa jeHa
UCIIOJ, IpyTe, IPY UeMy HOBU peJi ToUribe HOBUM 6pojeM (Ha npumep, 1), 2), 3),
utz,.). HaBoju ce mpe3uMe 3aTUM MMe ayTOpa, Ia OCTav 6ubirMorpadcku nojany
npeMa ynyTCBY 3a LUTHpakbe.

OJOCTABJbAIBE PAITOBA

PasioBH ce /10CTaB/bajy ¥ eJIeKTPOHCKO] popMH Ha e-mail ajpecy riaBHOT U
O[ICOBOPHOT ypeAHHWKA daconuca EBpomncko 3akoHofaBcTBo, Ap /Jyiika

JumutpujeBuha: dimitrijevicd@diplomacy.bg.ac.rs
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N3B0P U3/IATHA
NHCTUTYTA 3A MEBYHAPOJIHY IIOJIMTUKY U IIPUBPENY

MebyHapoona nosumuxa, crieliyjayM3oBaHy 9acommic 3a MebyHaposiHe ofHOCe

Review of International Affairs, crienyijaymM3osaHm 9acormic 3a MebyHaporIHe ofHoce
(Ha eHIJIECKOM je3VIKY)

MebyHapoou npobaemu, HayIHV 9acOMVIC Ha CPIICKOM V1 €HITIECKOM je3VKy

Eéponcro 3axorodabembo, HayuHO-CTPYUYHM YacoIViC 3a paso EBporicke yHuje

HAJHOBHJA U3/JAIbA:

Muxajsio Byuuh, Mapko HoBakoBuh, CnossHa u 6e36edHocHa noaumuka EY
Y caspemeHuM mehyHapoOHUM 00HOCUMA: U3aOPAHU 0C8PpMU HA Cay4dajese U3 npakce,
2025, 325 ctp.

Jenuna loppanuh, YjedurseHe Hayuje - ycnoH u nad jedHe udeje, 2025, 284 ctp.

80 Years Since the End of World War II: Changes in International Relations 1945-2025,
Dusan Prorokovi¢, Rich Mifsud, Rudy B. Baker, Zuokui Liu (Eds.), 2025, 224 p.

Ivona Ladevac, Branislav Pordevi¢, Sanja Filipovi¢, Katarina Zaki¢, Aleksandar Miti¢,
Nenad Steki¢, Pavle Nedi¢, Year in Rewind: Serbia’s COMPASS for 2024, 2025, 54 p.

PapocnaB bantesapeBuh, Hose mexHoaozuje u 2n106a1Ha ekonomuja, 2025, 135 ctp.
Kaxauna Hosuuuh, Jleeumumumem mehynapodHoz nopemka, 2024, 91 ctp.

Cama Jenncasar Tpomrh, MuTko ApHaynoB, Y102a pecuoHasiHe capadrse
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