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ABSTRACT

We live in a time in which there is constant progress in technology that contributes
to higher labor productivity and more efficient utilization of existing capacities and
natural resources. However, there are also big threats to the environment and that
is the main reason why environmental protection recently has been increasingly
actualized. Environmental endangerment through the variety ofillegal acts is a major
problem of modern society. In recent years, criminal - law protection of the
environment considerably expanded because the number of acts which it threatens
increased several times. In addition, this type of crime is particularly susceptible to
the expansive development because of the possibility of achieving high profits with
minimal risk of detection and prosecution, especially when it comes to criminal acts
with elements of the transnational organized crime. For this reason, the authors will
first make a reference to the ecological crime, and then will analyze the regulations
of the European Union relating to the criminal law framework for the protection of
the environment, as well as national regulations related to that matter. Atthe end of
the paper, the point will be on the importance of establishing European standards
in the protection of the environment through criminal law.

Key words: ecological crime, the environment, protection of the environment through
criminal law, EU- standards
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1) YBO/[,

3aITyTa JKUBOTHE Cpe/IHE U HheHO yHanpehemwe je/laH Cy o/ Haj3HAYajHUjUX
npo6JieMa ca KOjuM Ce CyouaBa CaBpeMeHO JIPYIITBO. Y6p3aH HAyYHO-TEXHOJIONIKH
pa3Boj, MpUMeHa HOBUX W MONHMX M3BOpa €Hepruje, U3rpajitha BeJUKOr 6poja
WHJTyCTPUjCKUX 06jeKaTa, CTBaparbe BeJIMKUX YPOaHUX CPe/IVHA, IOBEJH Cy HAPOUUTO
HOCJIe/IIbUX JIENeHU]ja, 10 U3PHKEHOT HUBOA 3aral)eHOCTH OCHOBHHUX MPHUPOJHUX
pecypca )KUBOT CBETA, JI0 HapylllaBakha XapMOHHje YOBEK-)KUBOTHO OKPYKebe, /10
BEOMa 030U/bHOT YTPOXKaBaha MPUPOIHUX YCI0BA, HEOTIXOJHUX 32 04yBakhe }KUBOTHE
Cpe/ivHe, IITO HAMOC/IETKY ZIOBO/IM y TIMTAbE U CaM OTCTaHaK Jby/icKor pofia. Hamasbe,
ybp3aHa WUHJAYCTpUjaM3alyja, Koja Kao 3aje/]HUYKH UMEHUTe/b MMa MpPUMeEHY
nocrojehnx pgocturHyha Ha Hay4YHO-TEXHHYKOM TOJbY, 3axTeBa MoBehame
UCKOPUITNEHOCTH JKMBOTHE CPe/IMHE U FheHO MPEMEHOBAkhe Y MH/IYCTPHjCKE HAMEHE.
Hajzazi, npeTxo/iHO HaBe/IeHU MPOIECH MOTY GUTH OCTBAPHBU CAMO YKOJIMKO MOCTOje
JIOBOJbHHU KaNallUTeTH Y J0OMeHy Kopultherma MpUpoJHUX pecypca.’ YrpoxkaBarbe
»KUBOTHE Cpe/IMHE PAa3JIMUMTHUM He/I03BOJ/beHUM pajitbaMa BeJIMKH je Tpo6JieM
caBpeMeHor JipyInTBa. [loc/ie/[ihyX ro/IHA je 3HaTHO MPOLIMPeHa KPUBUYHO-TIPaBHA
3alITUTA YKUBOTHE CPeJIVHE, jep ce 6poj pajikbi KOjUMa Ce OHA YIPoXKaBa BUIIIECTPYKO
yBehao. [Ipu ToMe, 0Baj 06/IMK KpUMHHAJIA je HAPOUUTO MOJJI0MKAH eKCITAaH3UBHOM
Pa3Bojy 360T MOIyhHOCTH OCTBApHBAHbA BEJIMKOT MPOPHUTA CA MUHUMATHUM PU3UKOM
O/ OTKPYBakbha U KPUBUYHOT T'OWeHha, TOCEOHO Ka/la Cy Y MUTaby KPUBUYHA Jles1a ca
eJleMEeHTHMa TPAHCHAI[MOHAJHOT OPraHU30BaHOT KpUMHHaMa. CXOJHO TOMe,
Cro3HaBIIM cBe BehW 3HAYaj W HEOMXOJHOCT 3allTUTE >KUBOTHE CpeJIVHE,
MehyHapo/iHa 3aje/IHHUIIA, a caMUM TUM U Peny6uivika Cp6uja je Kpo3 patuukanujy
MehyHapoJIHUX JIOKyMeHaTa [pey3esia HU3 Mepa y Wby theHe 3amrtute. [lof mojMom
»KMBOTHA CPe/INHA, MO/Ipa3yMeBa ce CBe OHO IITO HAaC OKPYKY]je, Kao IITO CY KIUMa,
Ba3/yX, BO/Ia, 3€MJbHUIIITE, GU/bHU U XKUBOTHELCKU CBET, CTAMOEHE ¥ UH/YCTPHjCKe
006JIaCTH, a1 Y IMPEKTHA U MH/IMPEKTHA OBE3AHOCT Ca MPOU3BOIHUM U YKUBOTHUM
aKTMBHOCTMMa.* 3aKOH 0 3allITUTH YKUBOTHE CPEIUHE YKUBOTHY CpPeAIMHY JiedUHHIIIE
Kao “CKyT MPUPO/IHUX U CTBOPEHUX BPeJTHOCTH YHjU KOMILJIEKCHU MehycOGHU 0THOCH
YHHE OKpPY>Kekbe, 0O[THOCHO POCTOP U YC/I0BE YKUBOTA'.> 3alTHUTA )KUBOTHE CPEIUHE je

2Xesmko Bjenajan, [paran [Jaummwmh, Munosan Cnacosuh, ,Ekosomka nonutika EY U mwen
KPUBUYHONIPABHU OKBUD', MehyHapodnu npobaemu, Bo. LXIII, 6p. 4, Beorpag, 2011, cp. 568.

3 UBaH Jokcuh, ,KpuBH4YHOMpaBHA 3alUTHTA XKUBOTHE CPEJMHE Y 3aKOHOJABCTBY U MpaKCH",
Exosozuja u npaso, UucTUTYT 32 ynopegHo npaBo, [IpaBHu dakynTeT YHUBep3UTeTa YHUOH Y
Beorpapny, beorpag, 2012, ctp. 21.

*Joko Dragojlovi¢, Nenad Bingulac, “The use of criminal law for the protection of theenvironment
in the Republic of Serbia“ XIX International Eco-conference®, 23st-25th September 2015,
Proceedings “Environmental protection of urban and suburban settlements®, Ekological
movement of Novi Sad, pp. 342.

5 3aKoH 0 3alITHUTH JKUBOTHE cpeauHe, Ca. eaachuk PC, 6p. 135/04, 36/09, 36/09 - ap. 3aKoH,
72/09 - np. 3akoH, 43/11 - opiyka YC 1 14 /16, unaH 3. craB 1, Tauka 1.
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€r3UCTeHLMja/IHO [TPaBO YOBEKA U HY»KaH YCJI0B 3a OTICTAaHAK YOBEYaHCTBA, TE je CTora
Peny6sivka Cp6uja mpe cBera YCTaBoM y APYToOM JieJly Y KojeM ce rapaHTyjy JbyAcKa U
MambMHCKa NpaBa U c1000/e, YIaHOM 74, mponucajia NpaBo Ha 37paBy KUBOTHY
cpezuny. [1a Tako, cBako MMa NpaBo Ha 3/ipaBy *KUBOTHY CPeIMHY U Ha G1aroBpeMeHo
Y TNOTIYHO 00aBelTaBalbe O KbeHOM CTaiby, ajld U 00aBe3y 3alUTUTE, YyBamba U
no6oJbliama XKUBOTHe cpeAuHe.’ Kako ce KpUBHUYHONPABHUM 3aKOHOJABCTBOM
OCTBapyje 3alUTUTA APYLITBA Off KPUMHUHAIUTETA, KA0 HajeQUKACHUjOM MEPOM U
CaMUM THM INpeJiCTaB/ba Mepy ultima ratio y cy36ujarby HeJ03BO/bEHOT MTOHAIIAKA,
Tako Ce W 3allTHUTA XUBOTHE CpeJuHe Haj6o/be OCTBapyje KPUBUUHONPABHOM
3amrTuToM. CTOra y HacTaBKy pajia ayTopu he ykasaTd Ha 3Hayaj yCIOCTaB/batba
€BPOINCKUX CTaHAap/a y 3alUTUTH KUBOTHe cpefuHe. JlpyruM peuuma, aytopu he
yKa3aTHy Ha yckaaheHocT JomMahux mporuca U3 06/1acTH KpUBUYHONPABHE 3aIITUTE
YKUBOTHe Cpe/iliHe ca nponucruMa EBporcke yHuje.

2) SHAUA] SAIITUTE )KUBOTHE CPEIVHE

3araheHOCT XKMBOTHe CpeJjMHE U IbeHa 3alUTUTa INpejcTaB/bajy BUIle-
JIElIeHHjCKH TPo0JieM YOBEYAHCTBA. Y TOC/e/Ilhe BpeMe CBe jacHUje Jlojase 0
u3paxkaja YMIbeHHULEe JAa je KMBOTHA CpeJMHA YrpoXkeHa IOTOBO [0 HBHULE
aJlapMaHTHOT CTama, /1a 3paBe }KUBOTHe CpeJjiHe HeEMa IPeBULLIE, Te /1A Ce jeJHOM
nopemMeheHU eKOJIOLIKM OJHOCH TeLIKO MOry u36ajJaHCMpaTH U JOBECTU Y
NPBOGUTHO CTame.” HapylaBame eKOJIOIIKe paBHOTEXKE HACTaje Kao Mocae Ul
YOBEKOBe pajiHe [eJIaTHOCTH, KOjOM 4YOBeK “NpucBaja’ MpPUpPOLY U CTBapa
npoussoze. [Ipu ToMe, He fos1a3u caMo Jj0 nopeMehaja eKoJIoLIKE pPaBHOTEXE U
eKocucTeMa, Beh 1 J10 yrpoxaBarba UHTETPUTETA YOBEKA U HeroBOr ONCTaHKa. Y
oBoM, XXI Beky, IPy1LITBO Ce CyoyaBa ca cjie/iehuM rJ106aTHUM IPo6IeMuMa:

- omrtehermeM 6uochepe U FeHUM eKOCUCTEMUMA,

- OrPOMHUM 0OpojeM CTaHOBHUKA-NpeKo 6 MuIdjapAud ca MIPOrHo3oM
yABocTpy4yaBama 70 2020. ronuHe,

— UCOPIIVJbUBAKLEM W YMAbE€HHUM KOJIWYMHAMA MHOTUX M3BOPpA MUHEPAJIHUX U
€HEepPreTCKUxX CUpOBHHa,

- 3arahemuMa ¥ ierpajialiijoM Me/ijyMa Bas/iyxa, BOJie U 3eMJbHIIITA,
IJI06aJJTHUM TpOMeHaMa KJIMMe,

- YHUIITEHUM BpCTaMa GUJ/BHOT U JKUBOTHH-CKOT CBETA U JIa/bUM YTPOXKABAheM
OGUO/IMBEP3UTETA,

¢ YcraB Peny6uinke Cp6wuije, C1. 2aacHuk PC, 6p. 98/06.

7 Zoran Pavlovi¢, Zeljko Bjelajac, Zaklina Spalevi¢, ,Energy security as a basis for affirmation of
environmental policy of the European Union“, The Review of International Affairs, vol. 62, no.
1144, 2011, pp. 79-80.
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- 6eckyhHUIITBOM 1/4 CBETCKOT CTAHOBHMILTBA,
- omrrehemUMa JbYACKOT 3/ipaBJba U yTPOXKaBabUMa )KUBOTA,
- BeJINKUM KOJIMYMHAMA OTIa/la y CBAa TPU arperaTHa CTama, v CIL.

OncraHak Jby[CKUX 3ajeJHULA y MPOIJIOCTH je BeoMa 4eCTO GMO YrpoxkeH
NPUPOHUM KaTacTpodaMa, enuieMujaMa, paTOBUMA, OCKYLULIOM XpaHe U ApyruM
YTULAjUMa, KOjU cy MehyTHM, yBeK GUJIM IPOCTOPHO OTrPaHUY€eHU. 3a PasUKy Of
er3UCTEeHLMjaIHUX KpHU3a MNpOLLIOCTH, KpH3e [JaHallkbHUIe He IOTHYY Of
NPUPOJHUX HETOr0/a, Koje Cy IPOCTOPHO OrpaHUyeHe, Beh o/ IJ106a/IHOT HecKJ1azia
y UJiejHO-MaTepHUjaIHOM CMUCIY YUTaBe MHAYCTPUjCcKe nuBuau3anyje. Jlo caaa,
YOBeK HUje 610 ¥ CTaky Jia CTBOPH je/]aH U/JieaiaH CUCTEM LIMBUIM3AlWje U U36eTHe
KpH3Ha CTarba Tor cucTeMa.® HayuHo-TeXHOJIOIIKY pa3Boj JOCTUTAo je KyJIMUHAIIHU]Y
NOC/IeJbUX lelieHHja POoLIor Beka.Te peBo/IyLiMOHapHe IIPOMEHE, C jeIHe CTPaHe,
yHalnpezue Cy CBe aclleKTe »KUBOTa U pajia CaBpeMeHOT 4YOBeKa, a C [pyTe CTpaHe,
CTBOpUJIe cy GpojHe M pa3HOBPCHe M3BOpe ONAaCHOCTH 3a KUBOTHY CpeAUHY.
KoHCTaHTHHMM yrpokaBameM YOBEKOBe KUBOTHE U pajZiHe CpeiiHe, HAaHOCH ce
OrpOMHA IITeTa JbYAUMA, BbUXOBOM KUBOTY U 3/ipaBJby, TeJIeCHOM UHTETPUTETY,
MMOBUMHM U MHOTHMM JpyruM BpefHocTuMMa. Haja/be, TO 3a nociepuuy uma
UCTOBPEMEHO yrpoxaBame OINCTaHKa JbYZACKOT poJia y LieJIMHU. 3Hadaj 3alUTUTe
»KUBOTHE CpeJllHe CBe BUlle ce HaMehe Kao NUTake NPBOpa3peHOr 3Hayaja U
uMnepatuBa. [loTpe6a ouyBamba 3/jpaBe U KBaJIMTETHE }KUBOTHE Cpe/ilHe u3buja y
NPBY IJIaH Kao HajBaXKHUjU IV106a/IHU TPo6JieM MOJIEpHOT py1uTBa. PeriaBate Tor
npo6JieMa oBesyje ce M3Mehy OCTa/IOr U ca U3HA/IAKEHbeM HauMHa 3a palliOHaJIHO
U IUIaHCKO Kopullhiewe NPUPOAHUX pecypca yHanpehermeM U pasBUjarkbeM
MehyHapoZiHe capajitbe, NOCEOHO Yy 06JIacTUMa HAYYHUX HUCTPAKUBAMA,
npeobpaxajeM Ayxa caBpeMeHe chepe pasia, Te ahupMuUCakheM eKOJIONIKE CBECTH.
CaBpeMeHO [JpylITBO Mopa Op:xe M 60/be CXBAaTUTU YIO30pere HayyHUKa U
CTpy4tbaKa O CTakby XMBOTHE CpeJiMHe, Tj. UHIbeHHULe Ja c1060He, U3BOPHE U
He3araleHe KUBOTHe CpeJliHe KMMa CBe Maibe, a YIPOXKeHe, JerpajupaHe U
JileBacTUpaHe, CBe BULle. /lpyra ce ILMPY Ha payyH NpBe Gp:xe Hero IITO ce MHOTMMa
4YMHM, Gp>Ke Hero LITO je HayKa MOIVIa 1a YTBPAH U MporHo3upa.’

3) KPATAK OCBPT HA EKOJIOIIIKN KPUMWHAJIUTET

EKOJIOIIKY KpUMUHAIUTET je BUJ KPUMUHAIUTETA KOjH je ¥ oC/Ie/ithe BpeMe
y CTJIHOM MOPACTY U KOjU CBe BUIIIe MMONMPUMA HaZIHALMOHAIHE pPa3Mepe, OJHOCHO

8 TopaH PajoBuh, “EkoJIoNIKa CBECT Ka0 OCHOBA OJPXUBOT Pa3Boja pypasHux npocropa LipHe
Tope”, Ekos02uka, HayuHo-cmpyyHo dpywmeo 3a 3awmumy xcugomHe cpeduHe Cpbuje, 6poj 49,
Beorpapg, 2007.

9 CteBan CtankoBuh, “Tl03UTUBHU ¥ HETATUBHU YTHI[AjH TYPHU3Ma Ha KUBOTHY CpeauHy’, [1acHuk
CE/], cB. LXXV, 6p.1, Beorpap, 1995, ctp. 47-48.
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TpaHCHALMOHAJIHU KapaKTep U MOXe Ce jaBUTH Kao NocebHa BpCTa OpraHU30BaHOT
KpUMHHaMA.'* Y TOM CMUCITY, €KOJIOIIKA KPUMUHAJIUTET NpeBa3uias3y rpaHulle
jenHe ApXKaBe, ILITA I'a HY»KHO HaMehe Kao r106a/1HuU Mpo6JieM CaBpeMEHOT PYLITBA.
EKO/IOIIKYM KpUMHUHAJIUTETOM NOJpa3yMeBa Ce CKYyNl KpUMHUHAIHUX aKTUBHOCTH
yCMepeHUX Ha Kpllewe ojpeAbdy HALMOHAJHUX U MehyHapoAHUX 3aKOHA U
Ccropa3yMma, KojuMa ce 06e36ehyjy o4yBarbe U OJ[pXKUBOCT }KUBOTHE OKOJIMHE Y CBETY,
O1O0JIOLIKE PA3HOBPCHOCTU OWUJbHUX U KUBOTHHCKMX BpPCTa WM NPUPOAHUX
pecypca.!! OBa BpcTa He/J03BOJbEHHX Pa/itbU NPE/ICTaB/ba 036M/baH MehyHapoJHU
npob6sieM, KOju MoOXe IMOCpeJHO WJIM HEeNoCpeJHO YTHULATH Ha HaLHUOHAJIHY
€KOHOMHU]y, 6e30eJHOCT ApXKaBe WJIU €ersuCTeHLUjy CTAaHOBHHUIITBA. YTHULA]
€KOJIOIIKOT KpUMHUHAaJ/Ia MOXe Ce OCTBAPUTH Ha BUIlle HAUKHA, 0f] UCLPI/bUBaka
NPUPOAHUX 6OraTCTaBa M YHULITEHA CTAHHUILTA JI0 TYOUTAKa JbYACKUX )KUBOTA. !?
Ca acnekTa MOTHBALMje 3a J€JUKTHO NIOHAIAKke eKOJOLIKA KpUMHUHAJ je BUCOKO
npodUTHO UJIEraHO JIeJIOBAbE Ca MAJIMM CTENeHOM PU3UKa, 360T Hea/leKBaTHUX
UCTPOXHUX KalallUTeTa Y3pPOKOBAaHMUX HEAOCTAaTKOM MOCEOHO 06yYeHUX
OpraHU3allMOHUX jeJUHULA OpTaHa KPUBUYHOT FOHbEHA, 0JICYCTBOM HOpPMaTHUBa
WK c1abolnhy cucTeMa lXoBe MpUMeHe, Kao M HeeUKACHOM U 6J1aroM Ka3HEHOM
MOJIUTUKOM. YOUEHO je Jja Cy M3BPIIMOLM EKOJIOUKUX JeJMKaTa aKTUBHU U Y
ZpyryuM o6/1acTHMa KpUMHKHAJIa, 360T Yera ce eK0JIOLIKY KPUMUHAJ ocMaTpa Kao
BpCTa KPUMHHAJHUX aKTUBHOCTU y HajBeheM Opojy ciydyajeBa MoBe3aHUX ca
U3BpLIEHEM KPBHUX JeNuKaTa, pajcupuKoBama JA0KyMeHaTa, yrnoTpe6oMm
danrcPuKoBaHUX NYTHUX WCIPABA, KOPYNLHjOM, UJIETAJTHUM MOCEJOBAEM U
HeJI03BOJbEHOM YIIOTPEOOM 0pYXKja, TycapCTBOM, KpHUjyMUuapemheM ONOjHUX ApoTa U
uerajiHoM MurpanujoM. OBo jacHO ykasyje Ha NOTPeby 3aje HUUKOT pajja OpraHa
3a NpPUMeHY 3aKOHa Pa3JMYMTHUX HA/IJIEXKHOCTH, Of MOJUIUje, TYKUIAIUTBa U
Cy[CTBa 10 LApUMHE U Pa3HUX BPCTa MHCIEKLHUjCKUX CAYKOM U TO KaKO Ha
Hal[MOHAJIHOM TaKO U Ha Mel)yHapOoHOM I/IaHy, Ha MYJITHAMCIUIIMHApaH HayKH. 3
EKOJIOIKM KPUMHUHAJIUTET WM €KOJIOIIKAa KPUBUYHA Jesa MoJpa3yMeBajy
CBEyKYIHOCT IPOTUBIPABHUX ONACHUX [IOHAlIaka ojeAMHALA WM TPaBHUX JIMLA
Koja Cy yIipaB/beHa MPOTHUB }KMUBOTHE CPeJMHE U 32 KOja 3aKOH TPONUCYje KPUBUUHY

10 Bymire 0 opraHu30BaHOM KpuMUHaIUTeTY y: XKesbko Bjenajan, OpzaHuzoeanu KpumuHaiumems-
umnepuja 34a, [IpaBHYU Gaky1TeT 3a npuBpey U npaBocybhe y HoBom Cazy, Hosu Cag, 2013.

1 MuTepHer: http://www.interpol.int/Public/EnvironmentalCrime/Default.asp (20.05.2015.)
uuT. npema: Ceprej YibaHos, ,CTangapau WHTepnos-a y 60p6d NPOTHB €KOJIOLIKOT
KpuMHHaNMA", Exos02uja u npago, UHCTUTYT 3a ynopefHo mpaBo, [IpaBHU dakyaTeT
YuuBep3uTteTa YuuoH y beorpany, beorpag, 2012, ctp. 71.

12 Jenena MatujameBuh, Joko /lparojnosuh, 3apaBKo Jex, ,KpUBUUHOIIPAaBHU OKBUP 3alITHTE

UBOTHe cpefuHe y EBporickoj yHuju“, Eeponcko 3akoHodascmeo, Boai. 11, 6p.41/12, Beorpag,
2012, cTp. 290.

13 Ceprej YbaHoB, ,CTangapau UHTepnosi-a y 60p6u IPOTUB €KOJIOIIKOT KpUMHUHAJA", op. Cit.,
ctp. 71.
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caHKIMjy.'* YTuaj HeJleraJHUX aKTUBHOCTH KoOje ce MOJBOJe MO/, OBaj mojaM
HpeBa3wia3y rPaHUILy yrpoxkKaBakba caMe XXUBOTHE CpeIMHE U OMOJMBEP3UTETA U
JOBOJU [0 NOC/AeAUNA IUper APYIITBEHOI U €KOHOMCKOI KapakTepa, LITO ce
HeraTMBHO OJipakaBa Ha LeJIOKYNaH pa3Boj. YjeJAHO, eKOJIOIIKU JeJUKTH CY
NoCJeAbUX JelieHuja jelaH off HajKapaKTEPUCTHYHHjUX OOJIMKA HMCIO0J/baBarba
KpMMHUHA/JIUTETa Kopropauuja. Haume, na He 6U KpLiMje MpOIUCE Koje Y
pa3BUjeHUM JpxaBaMa ypehyjy ofJ1ararme onacHor 0Tnajia v Kopuiuhere Np/baBUx
Y 110 OKOJIMHY ONaCHUX MaTepuja, MyJTUHALMOHA/IHE KOMIIaHUje [oveJie Cy Ja UxX
13 pa3BUjeHOT CBeTa Mpeballyjy y Hepa3BujeHe 3eMJbe, IPU YEMY Ha CBe HAYUHE
136erapajy Jia npeiy3My HeOIlXOIHe Mepe 3a 3alITUTY >KUBOTHE CPEJIMHE, jep OU TO
3a NoC/IeJULly UMaJIO NIOCKYII/bebe CaMe IPOU3BOJbE. YIIPKOC HaBeZeHOM, YECTO
Ce UCTHUYE Ja je 6pPOj eKOJIOLIKUX KPUBUYHUX Jle/la He3HATaH, MaKo je PealHOCT Y
HOTIYHOCTH Jipyraduja, paZu ce o pacTyheM 6pojy AenrkaTa 0Be BPCTe, CaMo LITO
ce OHH He TIPHjaBJbyjy, He OTKPHBAjy, a YeCTO ¥ CBECHO 3aTalliKaBajy.'> Takohe, BaXKHO
je HarmoOMeHyTH Jja Cy MocJeANLe EKOJOLUIKOT KPUMUHAIUTETA clieupUyHe, mpe
CBera IITO Ce He HCIO0/bABAjy HENOCpPeJHO TMpeMa JbyauMa (Kao Koj
KOHBEHIIMOHAJTHOT KPUMHKHAJIa), Beh MpBeHCTBEHO NpeMa *KUBOTHO] CPEANHY, a
CaMUM THUM JyTOPOYHO U MpPeMa YOBEeKY JUPEKTHO. 360r TOra U MUTambe 3aIUTUTE
»KUBOTHE CpeJjMHe CBe BUlle MMa MehyHapoAHU KapakTep, a yHampehemwe U
3allTUTA >KUBOTHE CpeJUHE MOCTaje MMIepPaTHUB YCMepPeH Ka NpeBJiaJlaBamby
106a/THUX U PErMOHAIHUX Po6JieMa 04yBarba XKUBOTHE CpeinHe. '

4) KPMBUYHOIIPABHM ACITEKTM 3AIIITUTE XKBOTHE
CPEAVHE Y EBPOIICKO] YHUJU

CBecT 0 3ipaB0j YOBEKOBOj OKOJIMHY OYMIJIEZJHO HUje 0OBO/bHO Hapac/a HU 0
JQHAIIBUX [aHa, MAaKo Cy ce 030M/bHUje pacrpaBe, 3HamWwa U NOTpebe 3alUTUTe
KMBOTHe CpeJiMHe, IOjaBUJIe W OWJle 3acTylbeHe Yy MyJITUJIaTepalHUM
JOKyMeHTHMa y EBpony, cpelMHOM IeJileceTUX roJMHa NPOLLJIOr BeKa. BaxkHoCT
npe/ly31MMatba IPaBHUX Mepa y 0BOj 06/1aCTH TPeBACXOAHO je 3aCHOBAHA Ha IPOLeHN
[ia je yrpoXkaBaibe XKUBOTHe CpeJijiHe KPUBUYHUM JieliMa po6JieM Koju NonpuMa
CBe 036U/bHUje pa3Mepe, MPOy3pOKyjyhu BeJIMKY LITETY }KUBOTHO] CPeTUHH, KAKO Y
EBpony, Tako 1 y cBeTy. cToBpeMeHO, 0BUM [1eJIaTHOCTUMA, IOYUHUOLIU OCTBAPYjy

14 lparau Joamesuh, Komenmap Kpusuunoz sakona CPJ, JI1 Ciy:x6enu riiacHuk, beorpaz, 2002,
cTp. 3-14.

15 Bumte o Tome y: Muho Bomkosuh, /lejan Bomkosuh, Exoowku kpumunaaumem, ®axyaret 3a
6e36e1HOCT U 3alITUTY YHUBepTUTeTa CuHepruja, bamwainyka, 2010.

6 Cranko BejatoBuh, Mune IlllukMaH, TpaHCHAYUOHA/HU eKOJOWKU KpuMuHdaaumem, Y:
Cy361jarbe KpUMUHAIUTETA U eBPOIICKe HHTerpalyje C OCBPTOM Ha €KOJIOLIKY KPUMHUHAIUTET,
360pHUK pajioBa ca MehyHapoHe Hay4YHe KoHpepeHnuje, Tpebume, cTp. 13.
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3HayajaH MpoQUT y3 MUHUMAJaH PU3UK 0f] OTKpPUBamka U KPUBUYHOL TOHEHA,
1oceGHO Ka/la Cy ¥ TUTamy KPUBUYHA Jiesla ca MehyHapoJHUM ejleMeHTHUMa. Y TOM
KOHTEKCTY OpraHHW30BaHM KPUMHHAJ Ce CMaTpa IMoceGHUM mnpobsieMoMm.!’
JupexkTtuBa 2008/99/E3 0 3alITUTH )KUBOTHE CpeJUHE MyTEM KPUBUYHOT MIPaBa,
KOjoM ce MPOMUCYjy Mepe Koje Ap:KaBe 4WiaHHULe Tpeba Jja npeay3My y 06JacTu
KPUBHYHOT TIpaBa, a pajid eQUKACHUje 3alUTUTE KUBOTHE CPE/IVHE, jeCTe OCHOBHHU
u3Bop EY, kojuM ce ycTaHOB/baBajy HM3BeCHa NpaBWJa y 00/1aCTU KPUBUYHE
OATOBOPHOCTH. YCBajambe 0Be JJUpeKTHBe y CyLITUHY UMa PeJIaTUBHO YTy UCTOPU)Y.
Ta ucropuja je Be3aHa 3a fieslaTHOCT CaBeTa EBpone, Ha mosby ycBajama KoHBeHLMje
0 3alUTUTHU >KUBOTHE CpeJuHe MyTeM KPHUBUYHOT NpaBa, KOjoM ce Har/allaBa
notpeba 3a yCrnocTaB/batbeM KPUBUYHE OJFOBOHOCTH y C/ly4yajeBUMa 036UJ/bHOT
3arahema WM JJoBohera y 0nacHOCT XXKUBOTHe cpeuHe.'® HaBeneHa [upekTrBa
NpoNucyje Jeo MUHHUMAJHUX 3aXTeBa KOjU Tpebajy OUTH WHKOPIOPUPAHU Y
KPUMBHUYHO 3aKOHOZABCTBO JipXKaBa YIaHMLA, KOje MOTY HaJla/be CJI000/IHO J1a OfipiKe
WY YBeAy U CTpoxHUje 3aluTuTHE Mepe. OBa JJlupeKkTHBa ce, HApaBHO, He OIHOCH Ha
Mepe Koje ce THYy MPOLECHOT Jesa KPUBUYHOT NpaBa, HUTHU Ce OAHOCE Ha
oBJalthema Cy/iuja v TyKuana, Beh cy y 1oj cafipaHe caMo ofipe/ioe MaTepujaHOT
kapakrtepa. [loBehy nucty Baxkehux npomnuca EY, koju ce ogHOoCe Ha 3alITUTY U
ylnpaB/batbe BOJaMa, YAHW HU Mawe HU BHUILIE, HEro 55 pa3/IMYMTHX aKaTa.
Y3umajyhu y 063up, KpUTEpHjyM OCHOBHOT NpeMeTa pery/ucama, Tj. OCHOBHOT
npejAMeTa 3allITHUTe, Haj3HA4YajHUju U3BOpH EY y 06J1acTH 3alUTUTE BOJQ, MOIJIM 61
ce rPyNHCATH Y HEKOJIMKO Tpyna, a To cy: [Iponucu KojuMa ce pery/uile NUuTambe
€MICHje OIIAaCHUX CYINCTAHL[M Y MOBPIIMHCKE BO/JiE, IPOMKCH KOjUMa ce YTBphYjy
[IUJbeBU KBAJIUTETA BOZA, IPOMKCH KOjUMa ce pery/uile TpeTMaH Cpouje Koja Texu
NpUK/byYMBawy EY U Kpo3 cBoje KpUBMYHO 3aKOHOJABCTBO CXBaTa 030MJ/bHOCT
npo6J/ieMaTHKe Koja Ce TUYe 3aLITUTE YKUBOTHE Cpe/IMHE, IOTeHLMPajyhy U3pakeHy
€KOJIOIIKY cBeCT. CYLITUHCKH y HallleM KpUBUYHOM 3aKOHO/IaBCTBY, pa3/UKyjeMO
JiBa IEPUO/3, /10 IOHOLIEeha U CTyNakba Ha CHAry cajalilber KprBUYHOT 3aKOHUKA
Y o TaZia. Y IPBOM NEPUOAY, KOjU je OKOHYaH 3ak/by4yHo ca 31.12.2005. roguHe, Ha
TEpUTOPUjU Hallle 3eMJbe IPUMEHUBAJIO Ce T3B. OCHOBHO U NMOCEOHO KPUBUYHO
3aKOHOZABCTBO. /Ipyry neproj y HalleM KpUBUYHOM 3aKOHO/IaBCTBY NMOUHbE O
01.01.2006. roavHe 0AHOCHO Ca MOYETKOM IIpHUMeHe HoBOr KpuBHUYHOT 3aKOHHKa

7 BfU in association with Max-Planck-Institute (2003). Organised environmental crime in the EU
Member States. Kassel. UnTepHerT: http://ec.europa.eu/environment/legal/crime/pdf/organised
_member_states.pdf; BfU in association with Max-Planck-Institute (2003). Organised
environmental crime in a few Candidate Countries. Kassel. UnTepHerT: http://ec.europa.eu/
environment/legal/pdf/organised_candidate_countries.pdf, 09.05.2016

18 Boguy kpo3 EY nosmtuke - XKuBoTHa cpeauua, crp. 50, mpey3eTo ca: http://www.emins.org/
sr/publikacije/knjige/11-vodic-kroz-eu-politike-zivotna-sredina.pdf (05.06.2016.)

19 KpuBr4HHM 3aKOHHK, C. 21acHuk PC, 6p. 85/05,88/05 - ucrp., 107,/05 - ucnp., 72/09 1 111/09
n121/12,104/13,108/14.
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(y masmeM Tekcty K3). [IpBu myT cy y HoBoM K3 Ha jelHOM MecTy CBpCTaHa CBa
KpUBHYHA Jie/1a KOja MMajy 3a Lii/b 3alITUTY XKUBOTHe cpeiiHe. CBa KpUBUYHA Jieia
13 oBe 06J1aCTU cBpcTaHa cy y riiaBu XXIV, koja 1 Hocu Ha3uB: KpuBrYHa Jesia
NPOTUB >KUBOTHE cpeAuHe. CMaTpaMo Ja je TO JIOTUYaH pe3y/ITaT YCTaHOBJ/bEHOT
NPYHIUIA Jja YOBEK MMa [TPABO Ha 3/IpaBy )KUBOTHY CPE/IMHY, WiaH 74. cTaB 1 YcTaBa
PC.?° Y mpUOpHUTETHOj 06J1aCTH 3aIUTHUTE )KUBOTHE CPEJUHE UCIYH-ethe 3aXTeBa U
3a/10BOJbaBakb€e CTaHapa EBporcke yHuje BaXkaH je yCI0B y NpoLecy eBpONCKUX
MHerpallyja Halle 3eMJsbe. CTOora, oI TOBakhe eKOIOLIKUX MPOMKCa ¥ YCTaHOB/bEHHX
MehyHapofHHMX CTaHAapa y OBOM [JIOMEHY U TOJ TPETHOM KPUBHYHE
OATOBOPHOCTHY, jecTe NPeAyC/I0B 3a paji U peau3alyjy CBaKoOr pojeKTa Koju uMa 3a
CBpXy yHamnpebewme M 3aIUTHUTY KUBOTHe cpeAuHe. Haume, o6aBe3a 3aiuture
»KMBOTHE CpeJIMHe, HYje caMOo HAIlMOHAHA, Beh je 1 MehyHapoaHa o6aBe3a, Koja uMa
3a LIWJb []a CBAKOM YOBEKY 06€36e/11 [TPaBo Ha 3/IpaB >KUBOTHU IPOCTOP, Y3 6PUTY U
OYyBame >KUBOTHE Cpe/IMHE Ha [JI06a/IHOM, Tj. IJIaHETAPHOM HUBOY.

5) KPMUBUYHOIIPABHW ACIIEKT 3AIIITUTE
KMBOTHE CPEAVHE Y PEITYBJIMLIVI CPBUJU

Kaga je ped o KpUBUYHMM [jeJiMMa MPOTHB KUBOTHE CpeJuHE, Koja Cy
NpomKcaHa y OKBUPY ABajZieceT 4eTBpTe I1aBe K3 moryhe je HanpaBuTH ciesehy
cucTeMaTu3anujy:*

1) Omirra rpyna KpUBUYHUX Jies1a TPOTUB KUBOTHe cpeJiuHe (3araherbe >KUBOTHe
cpepvHe 4iaH 260. K3, HenpeyysuMarbe Mepa 3allTHTe KUBOTHE CpeJjMHe YIaH
261. K3, mpoTuBIpaBHA U3rpa/[iha U CTaB/bakbe ¥ IOrOH 00jeKaTa U MOCTpojerha
KOjH 3arabyjy *KMUBOTHY cpeZHHY 4iaH 262. K3, ouiteheme objexaTa U ypehaja 3a
3alUTUTY KUBOTHE cpefuHe wiaH 263. K3, owrteheme *KUBOTHe cpe/iMHe YlaH
264. K3, yauinreme, omrehere U U3HOIIEHE ¥ UHOCTPAHCTBO 3aiiTrheHor
npupoHOT Jo6pa 4aaH 265. K3, moBpeja npaBa Ha MHPOPMHUCAHE O CTAHY
YKUBOTHe cpeJiuHe wiaH 268. K3),

2) KpuBryHa Jies1a y Be3u ca 0IaCHUM MaTepujaMa (YHOLIeHe OacHUX MaTepuja
y Cp6ujy 1 He103BOJbeHO NpepahrBaibe, OAJ1arabe U CKJIaJUIITEeHe ONaCHUX
MaTepHuja 4iaH 266. K3, He103Bo/beHa U3rpa/ilba HyKJIEapHUX IOCTPOjerha WiaH
267.K3),

3) KpuBuyHa /iesia IPOTUB OGU/BHOT U XUBOTULCKOT CBeTa (yOHjame U Myuethe
»KUBOTHHbA WiaH 269. K3, npeHoliewe 3apasHUX 00JIeCTH KO/, >KUBOTHHbA U

2 iparan OGpazoBuh, ,3awmITHTa KUBOTHE CpejlHE NpeMa KPUBUYHOM 3aKOHOJABCTBY
Peny6.uke Cp6uje’, [IpasHu ungopmamop, 6p. 11, Untepmekc, Beorpag, 2008, http://www.
starigrad-g17plus.rs/dokumenta/ekologija.pdf (09.05.2016.)

21 iaH Joxcuh, ,KpuBHYHONpaBHA 3alITHTA XKUBOTHE CPeAMHE y 3aKOHOJABCTBY U PAKCH" 0p.
cit., cTp. 23.
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6usbaka uiaH 270. K3, HecaBecHo npy»ate BeTepuHapcKe noMohu 4iaH 271.
K3, nporsBoAma LITETHUX CPEACTABA 3a JieUeke KUBOTUbA YaH 272, K3,
3arahuBarbe XpaHe 1 BOJIe 33 KUCXPaHy, O/{HOCHO Hallajarbe YKMBOTHHbA WiaH 273.
K3, nycromeme myma uias 274. K3, myMcka kpabha uian 275. K3),

4) KpuBuuHa fiesia y Be3H ca JIOBOM M pub0JI0BOM (HE3aKOHHT JIOB 4iaH 276. K3,
HE3aKOHUT pru6osioB 4iaH 277. K3).

Be3 ambunuja a aHaJIM3UpaMo CBa KpMBHUYHA JieJia U3 OBe 00J1aCTH Koja ce
Hasaze y K3, a mowrtyjyhu u nponosuiiyje Koje ce 04HOCe Ha AY>XUHY paja, ayTopu
he 06pajuTH caMo KPUBUYHA JieJia KOjUMa ce IPUMAapHO IITHUTH XKUBOTHA CPEJUHA,
OJIHOCHO IIpeMa NpeTX0AHOj CUCTeMATU3alMjH, ONIITA KPUBUYHA JieJla IPOTUB
»KUBOTHe cpefinHe.”2 Y ynany 260. K3 nponucaHo je KpUBUYHO Ziesio 3arahema
»KUBOTHE cpefivHe. Y cTaBy 1. NpONMCaH je OCHOBHHU OGJIMK KOjU YMHHU OHAj KO
Kpiuehy npomnyce o 3alITUTH, O4yBakwy U YHanpehewy >KMBOTHE CpeilHe 3araju
Ba3/yx, BOAY WK 3eMJ/bHIITE ¥ Behoj Mepy UK Ha IUpeM nojpyyjy. lak/ie, pagma
M3BpILLEHA Ce CACTOjH Y 3arahery Bas/yxa Bofe UM 3eM/bULITA Y Behoj Mepu UiIu
Ha LIKpeM nojpydjy. IpyruM pednma, paJiiba U3BpILeHa je 6110 Koja paJjba KojoM
ce MOXKe NPOYy3pOKOBaTH MOCJIeANLA KPUBUYHOT [ie1a, a TO je 3araheme Ba3Ayxa,
BOJle WJM 3eMJ/bHINTA Yy Behoj Mepu WM Ha IIMpeM MOAPYYjy. 32 MOCTOjarbe
KPHBUYHOT Je/1a HEONIXOAHO je /1a je /10 3arahrBamba JIONLI0 KplIemheM MPOoIKca O
3aIUTUTH, 04yBamby U yHanpehemwy )KuBOTHe cpeArHe.”® 3anpeheHa ka3Ha 3a Jies10
U3 cTaBa 1. je 3aTBOp OZ, LIeCT MeCelly [10 eT o MHa U HOBYaHa Ka3Ha, a ako je Jies1o
YYUIbEHO U3 HexaTa (cTaB 2) yuuHuIaL he ce Ka3HUTH HOBYAHOM Ka3HOM WJIU
3aTBOPOM /IO JIBE TOJIMHE. Y CTaBy 3. MPOIMCAH je TEXU 06JIMK KOjU IPOIHCYje ¥
OZJHOCY Ha CTaB 1. HacTyname Texe MocjaeAule Koja nofpa3yMeBa Ja je JOILIo [0
YHULITEbA UK olTehermba XKUBOTHCKOT WM OU/bHOT CBEeTa BEJMKUX pa3Mepa
WK [0 3arabhera >KUBOTHE CpeJiIHEe y TOj MepH Jia CY 3a HeroBO OTKJIAhaHe
HOTPe6HU [iy»Ke BpeMe WY BeJIMKY TPOLIKOBH. YUMHUIIAL, Jles1a U3 cTaBa 3. KazHuhe
Ce 3aTBOPOM OZ jeiHe J10 0CaM rOZIHA ¥ HOBYAaHOM Ka3HOM, a KO je [1eJ10 Y4UbEeHO
M3 HexaTa yYuHuJIal he ce Ka3HUTH 3aTBOPOM OZ, LIECT MeCeL 10 NEeT roAUHA U
HOBYaHOM Ka3HOM. Y ctaBy 5. [IponucaHo je 1ay c1y4ajy u3puiama yCaoBHE 0Cyie
3a HEKO JieJio U3 wiaHa 260, yYHHUOIY Cce MOXe HaMeTHYTH M 06aBe3a Ja y
oapeheHoM poky mpeny3me ofpeheHe mpomnucaHe Mepe 3alUTHTE, OUyBamba U
yHanpebhema xxuBoTHe cpeaune.”* Y wiany 261. K3 nponucaHo je KpUBUYHO J1€J10
Henpe/y3vuMatbe Mepa 3alUTHUTe )KUBOTHe CpefiviHe. Y cTaBy 1. MPONMCaH je 0CHOBHU

22 KpuBu4Ha JieJia Koja cy mponucaHa y wiany 260, 4wiaHy 261, wiany 262, 4wiaHy 263, 4iaHy 264,
ysaHy 265. ¥ wiany 268. KpuBnuHor 3akoHuka Peny6sinke Cpbuje.

2 3opan Crojanosuh, Komenmap kpusuutoe 3axonuxa, JI1 Cayxx6eHu rinacHuk, beorpag, 2012,
cTp. 748.

% 3opan CrojanoBuh, Hatamua [lesnh, KpusuuHo npaso-noce6Hu deo, [lpaBHa Kibura, beorpas,
2015, ctp. 199.
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06JIMK KOjU YMHU CIY»KOEeHO WU OJTOBOPHO JIMIE Koje He MpeAy3Me NMponrucaHe
Mepe 3alITUTE >KUBOTHE CPeJJMHE, MU He MOCTYIIY 10 OAJYL Ha/lJIeXKHOT OpraHa
0 Ipe/ly3uMatby Mepa 3alUTHTe XKUBOTHE cpe/ivHe. Jlakie, yYuHUIIAL [iesia U3 CTaBa
1. Moxe OUTH caMO CAy:KO0e€HO WJM OATrOBOpHO Jjule. Pagmwa u3BplIewa je
aJTepHATUBHO ojipeheHa U cacToju ce y He NpeAy3UMamy MPOMNHCAHUX Mepa
3aLUTUTE )XUBOTHE CpeJiMHE, WK Y Cy4Yajy He NOCTyNamba Mo OJJIyL1 HaJIEXKHOT
opraHa o npejy3uMamy Mepa 3allTHTe }KUBOTHe cpefuHe. 3a JieJio U3 cTasa 1.
IpoMnucaHa je Ka3Ha 3aTBOpa 0 TPY FOAMHE WM HOBYAaHA Ka3Ha, a ako je Jeso
YYUEHO U3 HexaTa (CTaB 2) NponrcaHa Ka3Ha je HOBYaHa Ka3Ha WJIM 3aTBOP 10
TOJMHY AaHa. Y cy4ajy Aa je JoILIo [0 3aralheHa »KMBOTHe CpefiiiHe, yYruHUIal he
ce Ka3HUTH 3a Jiesio u3 wiaHa 260. K3 (craB 3).Y craBy 4. [IponucaHo je aa y ciy4vajy
u3pUllamha YCJIOBHE OCy[e 3a HEKO Jes0 M3 4iaHa 261, yYMHUOLy ce MOoXe
HaMeTHYTH U 06aBe3a Aa y opeheHoM poKy npejy3Me oJpeheHe NponrcaHe Mepe
3allITUTE, OUyBakba U YHaNpeherwa JKUBOTHE cpeAuHe. Y wiaHy 262. K3 nponvcano
je Aesio MPOTUBIPAaBHA U3TPaZitha U CTaB/bakbe y IOTOH 00jeKaTa U MOCTPOojerba Koja
3arabyjy *KMBOTHY CcpeAuHy. Y cTaBy 1. MpoIHcaH je OCHOBHU OOJIMK KOjU YUHHU
CJIy6€HO WJIM OITOBOPHO JIMLE KOje MPOTUBHO MPONKCUMA 0 3alUTUTH, OUyBaHy
U yHanpehewy KUBOTHe CpeJJUHE [J03BOJIU U3TPa/iby, CTAB/bAE ¥ TIOTOH UK
yIoTpedy objekaTa UK MOCTPOjera Ui IPUMeHY TEXHOJIOTHje KojuMa ce ¥ Behoj
MepH WM Ha LIMpeM MIPOCTOopy 3arabhyje )KUBOTHA cpeiuHa. [lakJie, yYMHUIAL Zieia
U3 cTaBa 1. MOXke GUTHU caMo CIy>K0€HO WX OATOBOPHO JHLie. 3a /1eJI0 U3 cTaBa 1.
ydrHMIIaL he ce Ka3HUTH 3aTBOPOM OJf LIECT Mecely [0 MeT rofjuHa. ¥ cTaBy 2.
MPOMHCaH je U KBaIMPUKOBAHU OOJIMK KOjU IIOCTOjU Y C/Iy4ajy Jia je AOILIO 10
YHUILTEHA WK olITehemha }KUBOTUCKOT UM OUJBHOT CBeTa BEJUKUX pa3Mepa
WK [0 3arahera )KUBOTHE CpeJIMHE V TOj MepH []a CY 332 HerOBO OTKJIAHhAHe
NOTPeOHHU Ay»Ke BpeMe WX BeJIMKY TPOIIKOBU. 3a ieJI0 U3 CTaBa 2. IPOINKCaHa je
Ka3Ha 3aTBOpa 0/ je/lHe [10 0caM roiMHA. Y cTaBy 3. IPOMMCAHO je [ja Ce y3 YCI0BHY
OCyJly yYMHHUOLY MOXe HaMeTHYTU U o0baBe3a Aa y ojpeheHoOM poky mpeaysme
oApeheHe mponycaHe Mepe 3alUTUTE, OYyBamba U yHanpehemwa ®KUBOTHe CpeiuHE.
Y wnany 263. K3 nponucaHo je KpUBUYHO Jesio omTehewe o6jekTa U ypehaja 3a
3alUTUTY )KUBOTHE cpeuHe. HanMe, y [u/by 3allITUTE XKUBOTHE CpeJiHe aHac ce
KOPHUCTE CJIOXKEHU U 110 MPaBUJIy BeoMa CKyNH 06jeKTH U ypehaju, aju cBakako
OCHOB OBe MHKPUMHHAIHje HHYje TO IITO Ce paAu o cKynuM ypehajuma, Beh PpyHkiuja
Kojy oBM ypehaju o6aBsbajy.?’ ¥ craBy 1. IOMeHyTOr 4JaHa IPOMKCAH je OCHOBHU
06JIMK KOjU YMHU OHAj KO OLUTETH, YHULITH, YKJIOHU WU Ha APYTY HAYUH YYUHHU
HEYNoTpe6/bUBUM 06jeKTe WK ypehaje 3a 3alUTUTY )KUBOTHe cpeAiniHe. O6jeKT
pazbe cy 00jekTH ¥ ypehaju unja je GyHKIIMja 3alITHTE >KUBOTHE CPpeAMHE. 3a J1eJ10
U3 cTaBa 1. mpomnurcaHa je Ka3Ha 3aTBopa /10 3 TO/IMHE, a aKO je J1eJI0 YYUEHO U3
HexaTa (cTaB 2) yurHual he ce KAa3HUTH HOBUAHOM Ka3HOM WJIM 3aTBOPOM /10 TPU
roauHe. Y ctaBy 3. IPONKCAH je ¥ KBAJTUPUKOBAHU 0OJIUK KOjH MOCTOjU Y CYYajy

% 3opan CrojaHoBuh., Komenmap KpusuiHoz 3aKoHuKa, op. cit., cTp. 754.
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Jia je oLLIO 0 3arahema Basjyxa, BOJe WX 3eMJ/bMILNTA y Behoj Mepy WM Ha
1IMpeM npocTopy. 3a ZieJio U3 cTaBa 3. yyuHUIaL, he ce Ka3HUTHU 3aTBOPOM O/, LLIECT
Mecellt JI0 TeT Fo/IMHa, a aKO je AeJIo YIUbeHOo U3 HexaTa (cTaB 4) yunHuar he ce
Ka3HWUTH 3aTBOPOM JI0 TPU rofiHe. Y CTaBy 5 je NpONMCaH TeXH 00JIMK KOjU IOCTOjU
aKo je ycsej pajmpu U3 cTaBa 1. U 3. JOULIO [0 YHUIITeHa WK owTehema
YKUBOTHHCKOT UJIM GUJBHOT CBETA BEJIMKUX pa3Mepa, UM /10 3araherma )KUBOTHE
CpefiiHe Y TOj MepH [ia Cy 3a HberoBo OTKJ/abakbe NOTPeOHHU AyXKe BpeMe U1
BeJIMKU TPOILIKOBH. 3a /IeJIo U3 CTaBa 5. MPOoIKCcaHa je Ka3Ha 3aTBopa o/ je/iHe 710 8
roJlMHa, a aKo je Jle/10 yYMbeHO U3 HexaTa (cTaB 6) yyuMHMJAL, he ce Ka3HUTHU
3aTBOPOM OZ I11eCT Mecelly 10 IIeT FOAMHA. Y CTaBy 7. IPONKCAHO je Ja Ce Y3 YCJIOBHY
OCyly YYMHHOIly MOXKe HAMeTHYTU M 06aBe3a Zia y oApeheHOM poKy mpejy3me
ozipeheHe mponucaHe Mepe 3alITHTe, 04yBakba U YHaNpehewa *KUBOTHE Cpe/iuHe.
Y unany 264. K3 nponucaHo je KpUBUYHO Jie0 oliTehewe XKUBOTHE cpefiuHe. Y
ctaBy 1. oBOr 4jaHa MPOIMCAHO je Ja AeJ0 YAHU OHAj KO Kpiuehu MpoIMuCe,
uckopuithaBambeM NPUPOAHUX OOraTCTaBa, U3TPafboM objekaTa, U3BohemeM
KaKBHX paZioBa WM Ha APYTY HA4UH M3a30Be oliTeherbe ®KUBOTHe CpefiHe Y BeNoj
MepH WJIM Ha LiMpeM npoctopy. Pajima je onpeheHa asTepHaTHBHO U CacToju Ce 0
uckopuinhaBarba PUPOJHUX GoracTasa, U3rpajitbe objeKara, u3Boherme pasioBa
WJIM KaKBOM JIpyroM pa/ilbOM M3a30Be ollTehemne XKUBOTHe cpeivHe. [lakie, pajiba
je mocseindHO oAipeheHa, Tj. paAmba je CBe OHO LITO MOXe Jia U3a30Be olTeheme
YKUBOTHE CpeJIuHe.

3a zmesio u3 cTtaBa 1. IpomnrcaHa je Ka3Ha 3aTBOpa /10 3 TOIMHE, a aKO je J1eJi0
YYUIbEHO U3 HexaTa (cTaB 2) yuuHuIal he ce Ka3HUTH HOBYAHOM Ka3HOM WJIM
3aTBOPOM /[I0 jelHe TOAMHe. Y CTaBy 3. IPOIMCAHO je Ja ce Y3 YCIOBHY OCYLY
YYHUHHUOLY MOXKE HAMETHYTHU U 06aBe3a /ia y oApeheHoM poky npey3Me oapeheHe
TNpoNKcaHe Mepe 3allITHUTe, 09yBatba U yHaNpehermba }KUBOTHe cpe/iuHe. Y 4/1aHy 268.
NPOINKUCAHO je KpMBUYHO JieJI0 IOBpe/ia paBa Ha MHQOPMHUCALE O CTaky )KUBOTHE
cpenvHe. Jlesio U3 4iaHa 268. YMHY 0Haj KO TPOTUBHO IPONKMCHUMA YCKPATH NOAATKe
WJIH Jla HEUCTUHUTE NOAATKE O CTamy >KUBOTHE CpeiMHe U IojaBaMa KOjUu Cy
HEOIIXO/IHU 3a NPOLeHy OMAaCHOCTH 110 XKUBOTHY CpPeJUHY U NIpejly3uMare Mepa
3alITUTE KMBOTA U 3JpaB/ba Joy4u. Pajiiba 0OBOI KPUBUYHOT Jiej1a MOXe OUTH
U3BpIlEHa U YHemeM (JjJaBatbeM HeHCTHMHUTHX NOAaTaKa) UM HeulibereM
(yckpahuBameM nofiaTaka o CTawy XKUBOTHe cpeiuHe). [leso us uiaHa 268. Moxe
OUTH U3BPLIEHO CaMO Ca YMHUILL/bajeM KOjU II0pa3yMeBa v OCTOjarbe CBECTH O TOME
Jia ce yckpahrBame nojjaTaka Wiy jaBatbe HEUCTUHUTHX N10JjaTaka paiv IPOTUBHO
nponvcuma. [I[ponrcaHa Ka3Ha 3a KpUBUYHO [J1eJ10 U3 YaHa 268. je HoBYaHa Ka3Ha
WJIM 3aTBOP [0 je/jHe TOAUHE.

6) PE3YJITATU U IMICKYCUJA

OuyBarme U 3aIUTHTA >KUBOTHE CpeAiiHe IPe/iCTaB/ba U3a30B 3a YOBEYAHCTBO Y
XXI Beky. Cxo/iHO TOMEe, 3HauajaH 6poj aKTUBHOCTU U EBpOIICKe yHUje yCMepeH je Ka
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ToM 1uby. Kako je Peny6smka Cpbuja ApkaBa Koja je Ha MyTy NMPUCTyIHamba
EBpoOICKOj YHUjU U OHa je MpeAy3esa HU3 Mepa Ca LU/beM 3alITUTE XKUBOTHE
cpeauHe. Te Mepe ce cCBaKakKo 0JjHOCe UCK/bYYMBO Ha 3aKOHCKe npomnuce. MehyTum,
Ka/ia je pey o Peny6siniy CpOuju U 3alUTUTU )KUBOTHE Cpe/iHe, Hajeehu mpobJieM
Npe/ICTaB/ba IOCTOjakbe BEJIUKOT ja3a u3Mehy HopMaTUBHOT U cTBapHOT. OBoMe HaM
CBeJioYe MojeIUHU NPUMepPU JIPAaCTUYHOT HapylllaBakha U 3arahuBama XKUBOTHE
Cpe/liHe KOjU HUCY Ha a/ieKBaTaH HAYMH CAaHKI[MOHUCAHU. Y TOM CMHUCIY, Kao
npUMep CBakako Tpeba u3jBojuUTH ucnywTare 50 ToHa HadTe y CaBU Koj
Beorpaja, koju ce moroauo npe jefHe AelieHuje. Enuior oBor ciaydaja je 6uo
cienehu: 3a oTKpuBame 3arahuBava norporieHo je 6su3y 40.000 eBpa, a KpuBali je
npoHabeH y MeJUIIMHCKO] ycTaHOBM KiinHu4YKkoM ieHTpy Cpbuje, KojeM je Ha Kpajy
r3peyeHa ka3Ha oj; oko 2.000 eBpa, Koja je y 0IHOCY Ha TPOLIKOBE KOjU Cy HaCTalx
y OTKpHBamy KpHBIA, BULIECTPYKO Mama. McTO Tako, TEXHUYKHU AUPEKTOP Te
YCTaHOBE KaXKibeH je ca u3HocoM ucnof, 100 eBpa. U3 oBor c/yvaja jacHO BUAUMO
Ja y Penyosaunu Cpbujy, c jelHe cTpaHe, He MOCTOjU CBECT O MocjaeAullaMa Koje
HacTajy 3arahuBameM >XKUBOTHE CpefUHE [0K, C Jpyre CTpaHe, HEMaMoO HU
aZleKBaTHY Ka3HeHY MOJIUTUKY KaJia je ped 0 KpUBUYHUM JleJIMMa Koja CHafajy y
JIOMeH €eKOJIOUIKOT KpMMHUHanuTeTa. Y Peny6aunu Cpbuju cy 6pojHH y3poLu
3arahuBatba )KMBOTHE CpeJIMHE, I0UEBIIH 0/ BEJIMKOT 6poja 0TIIaJHUX BOJA Koje ce
JTUPEKTHO, 6e3 mpeynithaBara UCIYILITA]y Y PeKe, [a PeKo 3arahera Koja cy y Be3u
ca N0JbONPUBPEHUM JleJIaTHOCTHMA (3alpalliBakbe, BeLITa4Ko hyopere, U CJ1.),
[0 3araheHocTH Ba3/iyxa Koje ce peasin3yje ycies UCNyLITaba OTIaJAHUX IacoBa U3
Pa3IMYUTUX UHAYCTPHjCKUX IOCTPOjerba. Y TOM CMUCITY, 3a edrKacHy 60p6y NpOTHUB
€KOJIOLIKOT KPHMHHAJNUTETA HajlIpe je HEeONXOAHO MOJU3ame CBECTH O
HEeOMNXOJHOCTU OCTBAapHBakba U 0)KUBOTBOPEHA NpaBa CBAKOT Y0BeKa Ha 3/JpaBy
»KUBOTHY cpeJjuHy. TeK TaJja ce MOTy 04eKUBATH YCIIECH ¥ OBOj 60POH, UHjU HECYTIeX
JI0BO/IN y TIUTakbe U ONCTaHaK JbY/ICKOT POZA YOIILITE.
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8) SHAUYAJ 3A PEITYBJIVIKY CPBUJY

YoBek je CBOjUM aKTUBHOCTMMaA y LIM/by YHanpeherwa ycjaoBa ®HUBOTA U paja
HapyLIMO eKOJIOIKY PaBHOTEXKY, OZTHOCHO y3ajaMHy U XapMOHUYHY [T0OBE3aHOCT U
3aBUCHOCT KOja je BJIaJjajia y }KHUBOM CBETY. YTpoxkaBajyhu MIPUPOLHO OKPYKEHE
JbY[IY Cy UICTOBPEMEHO I0BEJIM Y IUTabe U YIpoXKaBarbe HHTErpuTeTa CONICTBEHOT
orncraHka. [Ipeno3HaBajyhu ®KUBOTHY CpeJHHY Kao 06O O ONMIITEr UHTEPeca,
HapO4yMUTO y NOC/Ie/ilbe BpeMe [0J1a3u [0 U3paXkaja pa3Boj eKOJIOLIKe CBECTH U
norpe6a ypehrBama MHTerpaJHOr CUCTeMa 3alUTUTe XKUBOTHE CpefivHe, YUMe Ce
06e36ehyje ocTBapyBame NIpaBa YoBeKa Ha XKMBOT U Pa3Boj y 3/ipaBoj ®KHUBOTHO]
CpeiiHU U YjeIHO ypaBHOTEXeH OJHOC IPUBPEIHOT HallpeTKa U »KUBOTHE CpeJiuHe
y [JobasHUM pasMepaMa. Haume, jacHo je fa caBpeMeHH >KMBOT NOJpa3yMeBa
yckaahyuBambe €eKOHOMCKOT pasBoja U PasJUYUTUX TEeXHUYKO-TEXHOJIOIIKUX
Jfocturiyha ca MHTepecuMa 3alUTUTe >KUBOTHE CpeJluHe, OAHOCHO Ca 0YyBakbeM
KUBOTHe cpeZiHe. Hy(HOCT oBora npernosHaJa je ¥ EBporcka yHuja na je, caMum
THM, U YJIO}KUJIa BeJIMKe Hallope Y LIW/by Cy361jarba eKOoJIOIKOr KpUMUHAIUTeTA., Y
TOM cMUCJY, AoHolIeweM JupektrBe 2008/99/E3 0 3allITUTH KUBOTHE Cpe/iiHe
MyTeM KPUBUYHOT [TPaBa, KOjOM Ce IIPOIKUCYjy Mepe Koje IpxKaBe uiaHulle Tpeba Jja
npeJy3My y 06J1acTy KpUBUUHOT paBa, EBporicka yHuja je okasaJja jacHy BoJby 3a
jeAMHCTBEHUM pery/McameM OBe MaTepuje U3MeDy JpxaBa WIaHULA, IITO y
Kpajiboj JIMHUjU oMoryhaBa M jeAHOCTaBHHjy 6op6y HpPOTHUB OBOT BHJA
KpuMHHaIUTeTa. OBO je MOceGHO BaXKHO, jep Kao IITO CMO W HAIlOMEHYJIH,
pPasIMYMUTH BUJAOBHU EKOJIOLIKOT KPHUMHUHAJIATETA HMMajy M KapaKTepUCTHKe
TpaHCHaLMOHAJHOr KapakTepa. Ctora, pagu epuKacHUje 3aLITHUTE XUBOTHE
cpefivHe, noMeHyTa /lMpeKTHBa Ipe/icTaB/ba OCHOBHU U3BOD Npasa EY kaja je peu
0 3aLUTUTH XKMBOTHE CpeJIMHe, KOjOM Ce YCTaHOBJbaBajy M3BeCHa IpaBuJIa y 00/1aCcTH
KPUBUYHE OJTOBOPHOCTH U NpONMCHMBama KPUBUYHUX Jiesla U3 OBe 006JIaCTH.
Peny6uivka Cp6uja je paTHHUKAIIMjOM Pa3JIMIUTHX MehyHapOAHUX JOKyMeHaTa
KOjH ce 0ZjHOCe Ha OBY 00J1acCT, IIpe CBera ycarjallaBambeM HallMOHAJIHUX Iponyca
ca /IMpeKTUBOM O 3alUTUTH *KUBOTHE CpeJiiHe NIyTeM KpUBUYHOT IpaBa, YYMHUIA
3HayajHe Halope y LU/by 3alITUTE )KUBOTHe cpefuHe. [Ipe cBeray K3 Hanasu ce
niocebHa IJIaBa Koja peryJuiie 0By 06J1acT, I/ie je TPyTIHU 3alITUTHH 00jeKT *KUBOTHA
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Cpe/ivHa, JIOK U y oCcTasiuM IJ1aBaMa K3 moctoje KpyBUYHa Jiesia KojuMa ce Takohe
IITUTH >KMBOTHA CpeJHHA. Y TOM CMHUCIY, Kao LITO MOXEMO BHJETH,
KPUBUYHONPABHU OKBUD 3alUTUTE }KUBOTHe cpeAuHe y Penyoaunu Cpbuju je y
CKJIaJy ca mponucvMa EBpoIcKe yHUje, OAHOCHO Yy CKJaAy Cy ca MOMEHYTOM
JupexkTuBoM. CxonHo ToMe, HaMehe ce 3ak/bydak fa je U y Peny6sunu Cpouju
MCKa3aHa jacHa BoJba y 60p6U MPOTUB €KOJIOLIKOT KPUMUHAJMTETA U a 32 TO
HOCTOje aJIEKBaTHU 3aKOHCKH mpomnucu. MehyTHUM, 0OCHOBHHU Npo6JieM y 60p6u
IPOTHUB €KOJIOIIKOI KpUMHUHanuteTa y Peny6suuu Cpbuju mnpeacraBsba
HENO0CTOjare KOJIEKTUBHE CBECTH O HEOMIXOAHOCTH 3allITUTE YKUBOTHE CPeJUHE, Kao
Y HeaJleKBaTHA Ka3HeHa MOJINTHKA NpeMa U3BPIIMOLMMAa KPUBUYHUX Jesa U3
006.J1aCTH XUBOTHE CpPeJJUHE.
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