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ABSTRACT

This paper considers the issue of consumer protection in the contract of package
travel in the European Union and the Republic of Serbia. In the beginning, it is
indicated that the consumer protection in this contract in the European consumer
Law regulates Directive 90/314/EEC, which has been overcome due to the fact
that a large number of contracts of package travel which are concluded today is
out of the scope of its application, but also because of insufficiently precise and
incomplete rules on liability for the non conforming services. The need to
overcome these shortcomings, which have a negative impact on consumer
protection, has been observed a long time ago and the process of adoption of the
new rules is in progress. Namely, a proposal for a new Directive, which governs
the rights of consumers in package travel and assisted travel arrangements, is in a
regular legislative procedure and should be adopted soon. The solutions and
objectives of that Proposal, as well as of the current Directive 90/314/EEC are
presented and analyzed in the paper. After that, their importance for the Republic
of Serbia in the context of the current state of consumer protection in the Consumer
Protection Act is considered, as well as in the context of obligations to harmonize
the national legislation with the EU’s. The rules of the Consumer Protection Act
are harmonized not only with Directive 90/314/EEC, but also with the Proposal
for a Directive of the European Parliament and of the Council on Package Travel
and Assisted Travel Arrangements. Moreover, they are compatible with the rules
of the contract of package travel, which regulates the Draft Civil Code of the
Republic of Serbia. That proves that the Republic of Serbia, in this matter, has
timely taken the measures for the harmonization of its law with the EU law.

Key words: Consumer protection, Directive 90/314/EEC, Package travel contract,
Liability for non conforming service, Harmonization of national regulations.
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1) YBO/[,

VY oBOM paay pasMmarpa ce NMUTambe 3aIITHTE MOTpollaya y yYroBOpy O
TYPUCTHYKOM IyTOBamwy y npaBy EBporcke yHuje u Permyonumum Cpouju. Ha
MOYETKY Ce yKasyje Jia je 3alliTHTa MOTPOIIada y TOM YrOBOPY Y €BPOIICKOM
notpomaykoM npapy ypehena Jupexrusom 90/314/EE3 koja je npeBasuhena,
Kako 300T Tora IITO ce BeTUKH Opoj yroBopa 0 MakeT apaHKMaHUMa KOJU ce
JlaHac 3aKJbyuy]y Hajla3u BaH JJOMEHA H-eHE MPUMEHE, TaKo U 300T HEeI0OBOJHHO
NPELU3HUX U HEMOTIIYHUX IPaBUiia O OATOBOPHOCTHU 32 HECaoOpasHy YCIyTYy.
[Torpeba 3a mpeBazUIaKEHEM OBHUX HEJOCTAaTaka, KOjU C€ HEMOBOJHHO
OJlpakaBajy Ha 3allITUTy TIOTpoIIa4ya, OJJaBHO je youeHa U Beh qyxe Bpeme ce
paau Ha HOBOM miporucy. Y mutamy je [pemnor Hoe [upekTure koja ypehyje
npaBa MOTPOoIIaya y MakeT apaHKMaHUMa U TOBE3aHUM Iy THUM apaHKMaHUMa,
KOja je y pelOoBHO] 3aKOHOJABHO] MpPOLEAYPU U UYHUje CE yCBajame OUeKyje
yckopuje Bpeme. Perema u nmsben Tor [pessiora, kao u joun yBek akTyeseHe
Hupexruse 90/314/EE3 npuka3dyjy ce u aHanu3upajy y pamy. Hakon tora ce
pa3Mmarpa mBHUXO0B 3Hauaj 3a Pemyomiky CpOHjy y KOHTEKCTY aKTyeJTHOT CTama
3aIITHTE MOTpoIIada y 3aKOHy O 3alITHTH TOTPOINava, Kao M Y KOHTEKCTY
o0aBe3e J1a XapMOHU3Y]je HallMOHAIHE Mpornuce ca eBporckuM. [IpaBuna 3akona
0 3aIITUTH MOTpoIIaya yckiahena cy He camo ca J{upextusom 90/314/EE3, Beh
u ca [Ipeanorom AupeKTUBE O MakeT apaH)KMaHUMa M MOBE3aHUM ITyTHUM
apamxkmanuma. lllra Buie, ca muMa cy yckialheHa W TpaBuiia yroBopa o
OpraHu30Bamy MyTOBamka Koju ypehyje Harpr ['pahanckor 3akornka Perryonmke
Cp6wuje, mro cBe ykasyje na je Pemmyonuka CpOuja, kaia je 0 OBOM IMUTARY ped,
OnaroBpeMeHO Ipejy3ena Mepe 3a XapMOHM3allMjy CBOT IpaBa ca rpaBoM EVY.

2) CBPXA

Hupextua Casera 6p. 90/314/EE3 ox 13. jyna 1990. romune o maker
MyTOBamkMMa, TAKET OJIMOPUMA M TaKeT Typama (y JajbeM Tekcty: [lupexruBa
90/314/EE3), mpuMemyje ce Ha yroBope KOA KOJUX CYy KyIIH YycCIyra
notpornadu.’ CBpxa OBOT TIPABHOT aKTa je YCKiIal)iBambe HAIIMOHATHHUX 3aKOHA

2 Council Directive of 13 June 1990 on package travel, package holidays and package tours,
Official Journal of the EU, L 158/59. Ilpema unany 2. craB 4. dupextuse 90/314/EE3
HOTPOIIAYH CY JIMIA KOja 3aKJbydyjy MaKeT apaH)KMaH, JIMIA Y Ydje UMe U YHjH PadyH ce
3aKJbydyje MaKeT apamkMaH Kao U JIAIIE Ha Koje ce IPEHOCH MakeT apamkmaH. OBako oxpelen
110jaM [OTPOIIIaYa HKje HACHTHYAH ITOjMY ITOTPOIIaYa KOju IpeoBialjyje y MOTPOIIAYKOM MPaBy
(y IpyruM MpeKTHBaMa y 0BOj 0OJIACTH), KOji OOMYHO TIOfIpasyMeBa Jia je TO (PM3HUKO JInIe
Koje nprbaBba poOy WM yCITyre 3a CBoje Ji4He roTpede. Paznika mmel)y ose nBe nedunummje
je ourrienHa: AOK IMOTPOLIay, MO MPaBUITY, MOXe OUTH caMo (PU3HMYKO JHIE, N0 JupeKTHBH
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U JPYTHX MpoMHca Koju ypehyjy MmyToBama Ha Koja c€ OHa OJHOCH (Y JajbeM
TEKCTY: TIAKeT apaHKMaHH), a Koja Cy MpojiaTa WK Cy MoHyheHa Ha pojiajy Ha
tepuropuju EY.? To je 3Ha4ajHO 3aTO WITO Typu3aM, KOju HECYMEHBO HMa
3HauajaH MO3WTHMBHU YTHIIA] HA CBEYKYIHU MPHUBPEIHU PACT jeIHE 3eMJbE,
HCTOBPEMEHO HOCH W HETaTUBHE acleKTe Yy BHAY OpOjHHMX TpoImycra
TYPUCTHYKHUX areHIija Ha MTeTy MOTPoIiada Koju KOPHCTe Te ycmyre.*

Typuctuuko myToBame WK MAKeT apaHkMaH Mopa3yMeBa KOMOUHAIH]Y
BUIIIC PA3IMUUTUX YCIyra, MOYeB OJ YCIyra CMeEIITaja W IMpeBo3a Koje Cy
PEIOBHO TIIABHE Y YTOBOPY, I1a JI0 HU3a IPYTUX yCIIyTa ca hrMa rmoBe3aHux. Jla
OM IIAHUPAHO MyTOBaMe OMIIO YCIIENIHO H3BEICHO OPraHM3aTop’, Mo MPaBUILY,
HE TIpy»a CaMOCTaJIHO CBE yCIyre kKoje cy muMe oOyxBaheHe, Beh BUXOBO
U3BpIICHKHE TOBepaBa TpehuMm JMIMMa ca KojuMa 3akJbydyje oaroBapajyhe
yrosope.® IToTporiayun, Koju KyIyjy HakeT aparkMaH, TI0 MPaBUIy HEMajy YBU]L
y KBJIUTET YCIIyra Koje cy mume o0yxBaheHe, Beh yroBop 3ak/bydyjy Ha OCHOBY
uH(pOpMalKja U Tpernopyka Kojeé UM IpyXKe OpPraHu3aTopu TYPUCTHUKOT
MyTOBama, UM MPOJIABIIU TOT IyTOBamka (MMocpeHuITH). Te napopMmarmje Mmory
OWTH TpUCTpacHE Ta W HEUCTUHUTE, IITO MOTPOIIAYe H3JIAKE PATUIUTUM
pU3UIMMA M OMACHOCTH OJf HACTaHKa IiTeTe. 300T TOra je HhUXOBa 3allITUTa y
0BOj obOnactu moceOHO 3Ha4ajHa, a 1a Om Owna u edukacHa oHa Tpeba na
00e30eaM HMCTH, BUCOK HMBO 3aIITUTE MOTPOILIa4a KOJ YroBOpa O MaKeT
apamKMaHMMa Ha 1eJIoM TpxuiTy BY.

90/314/EE3 on obyxBara He camo (u3nuKa, Beh ¥ mpaBHA JMIa, a YaK W TPrOBIE Kaja
3aKJbY4Yjy TAKET apaHXMaH Y TOCIIOBHE CBpXe.

3Tlaker apamxman npema wiady 2. cras 1. Tupekruse 90/314/EE3 npescraBiba yHapes
yTBpljeHy KOMOMHAIIM]Y HajMarhe JIBE MOjeMHaYHe yCiIyre (Te IBe Mopajy OuTH ca creneher
CITHCKa: MPEBO3, CMEIITa], IPyTre YCIyre Koje HUCY MOMONHE yciyre mpeBo3a HU CMeLITaja a
KOje TIPEeJICTaBIbajy 3Ha4ajaH Je0 IaKeT apaHkKMaHa), Koje ce IPo/Iajy WK HyJe Ha IIpojiajy 1o
IICHN Koja 00yXBara pa3He yCIIyTe Koje ce IIPyXkajy y BpeMeHy JTyeM off 24 cata M YKIbY4IYjy
cmemraj 1 Hohemwe. Bunern: Wian 1. {upextuse 90/314/EE3.

* To cy, mpuMepa pau, criefehe cutyarmje: Kaja TypucTHYKa areHIja He 00e30eq1 CMeNTaj y
CKJIaJly ca YroBOpOM, WJIM YONIUTEe He 00e30eny CMEINTaj a yHanpel je HalulaTiia LeHy
MyTOBamka, WM TIOCTaHe HecrmocoOHa 3a miahame 300r yera MyTHUK OuMBa oHeMoryheH aa
HAIUTIaTH HaKHATy ImTeTe, uta. Bumre: Mumnena Jopanoeuh Zattila, [IpaBo morpomrada, Hum
2013, ctp. 146.

5 Opranusarop je, mpeMa 4wiaHy 2. CTaB 2. JIHIE KOje OpraHu3yje MakeT apamkMaHe, ajau He
noBpemeHo Beh CTanHO, KOju WX MpoJaje WIM HyIU Ha MPOJAajy CaMOCTAIHO WIIH TPEKO
npozaBa (OCPEHIKA).

8 Ha mpumep, ca TypHCTHYKMM BOAMYHMA, Ca MPEBO3HUIMMA, TYPHCTHIKUM arcHIHjaMa 1
areHTUMa, YTOCTUTEJbIMA, UT/.
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3) MEPE Ey

[Nouerak nHUIMjaTHBA 32 3aMITUTY ToTpoiiada y EY Besyje ce 3a eBporicku
camutr y [lapuszy 1972. roguue, na Ou mpH3HaBame CHEUHYHUX IpaBa
notpomaya 6uno norBpheno Pezomymmjom Casera o mpenumuHapHom EE3
MporpamMy 3a 3alITUTY TOTPOIada U MOIUTHKY nHpopMucama u3 1975. roqune.
OBo je muTame pa3MaTpaHo Uy OKBHPY aMaHIMaHa Ha PHMCKH yToBOp, OITHOCHO
y OKBHPY JEIMHCTBEHOT eBpoIicKor akta u3 1986. romuse, Te yroBopa o EBporickoj
yuuju u3 Mactpuxra 1992. ronune. Hakon Tora, 3amtura norporada nocrana je
npeaMeT OpojHUX AUPEKTUBA, A KOJ YTOBOPA O MAKET apalKMaHUMa TO TTUTAmE j€
noceoHo perysmcano Jupexrusom 90/314/ EE3.” byayhu nonera npe Buiire o7 20
roguHa, Iupextusa 90/314/EE3 j jey OWUTHOM JIeTTy MpeBa3uleHa jep je TPIKUILTEe
yciyra, y melyBpemeny, 3HaanHo TIPOMEH-EHO T1a BENIMKU Opoj yroBopa o
TYPUCTHYKUM ITyTOBa-MMa OCTaje BaH JIOMEHA WeHe TpuMere. To ce Tpe cBera
O/IHOCH Ha TMaKeT apaH)KMaHe KOJU Ce yroBapajy IyTeM Cpe/cTaBa JaJbHHCKE
KOMYHHKAIIHje, Koja HUCY OuiTa akTyellHa Y BpeMe HeHOT JIoHoIIea. [lopes Tora,
CBE Ce BHIIIE 3aKJbYUyje MMaKeT apamkMaHa KPEHpaHHX 10 ’KeJbH M MepH ofipelyeHor
TIOTPOIIIaYa, PaIH 33710BOJbEHA FETOBUX KOHKPETHHUX MOTPe0a, a TAKBA ITyTOBAbA,
taxolhe, Hucy odyxsahena Jlupexrusom 90/314/EE3. Ce To nMa 3a mocneauity aa
OpOojHU IOTPOIIIAYH, KOjH 3aKJbYTy]y OBE YTOBOPE, OCTajy 0e3 a[IleKBaTHE 3alIlTUTE.
Kana je 0 oaroBopHOCTH 3a U3BPILEHE YTOBOPEHHUX TYPUCTHUKHUX YCIIyTa ped, Taaa
je mpaxkca mokazana na Jupexrusa 90/314/EE3 ocraBiba mpeBuiiie mpocTopa 3a
HAIIMOHAJIHO peryicame. To ce, Tpe cBera, oriena y HeIOBOJFHO MPEIU3HOM
ozipehery OIroBOpHOT JIMIa 32 HEU3BPILICHE YTOBOPA Al M Y HETIOTITYHUM T
HEIOBOJHHUM MPaBUIMMA 0 01roBopHOCTH.® OBa c11000/1a ce HEraTHBHO OfIpasiiia
Ha XapMOHH3AII1]y HAIIMOHATHUX MPOITKCA T1a IOTPOIIIAYH, YCIIE]] TOTa, HE Y)KHUBAjy
UCTU HUBO 3arTuTe Ha TPty EY. To je 61o kibyuHu pasior 300r Kora je jyria
meceria 2013. romuHe y penoBHy 3aKoHCKY Tipotieaypy yiyhes [pemtor EBporicke
KOMHCHj€ 32 HOBY IMpPEKTHBY O TAKeT apamkKMaHNMa M MOTIOMOTHYTHM
(moBe3aHKMM) IMyTHUM apaH)KMaHMMa, Koju je EBporcky mapiaMeHT IprxBaTHO
Bell HaKOH MPBOT 4YHTama, y3 onpehene amanamane.” OBaj MpeyIor OTKIamba

" Bugeru Buie: Cpeliko Jenunuh, 3soaumup Jenunuh, ,,0 HOTPOIIAYKKM yTOBOPHMA Y CYCTaBY
HOBOT (yroBOpHOT') 00Be3HOT IpaBa PeryOmike XpBarcke U 3alITHTH MOTpoIada’, Muoapar
Mutosuh (ipup.), Ox caveat emptor no caveat venditor, Kparyjesar 2009, ctp. 57-58.

8 Kao oxroopro junie Jupextusa 90/314/EE3 HaBomu: ,,0praHu3aTop Wi poaasai’.
% Hatpr 3akoHOmaBHe pesonyuuje EBpornckor mapnamenta o Ipemiory JMpeKTHBE O TAKeT
apamKMaHUMa W TIOTIIOMOTHYTUM (TIOBE3aHUM) ITyTHUM apamKMaHHMa JOCTYIaH je Ha:

http://www.europarl.europa.eu/sides/ getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2014-
0222+0+DOC+XML+VO0 // HR, (mpucty: 20.9.2015).
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youeHe Hemocrarke Jlupekrrse 90/314/EE3 Tako na ce, 0cHOBaHO, OYEKyje 1a ce
TI0 FETOBOM YCBajarby MOOOJBIIIA 3aIITUTa MOTPOIIaYa, Kako 300 HHTEpPBEHIIN]jA
Ha CaJIp)KMHU TpaBUia, Tako W 300T CTBapama YCIIOBA 3a BWINU CTEMNEH
XapMOHH3aI1je HAllMOHAIHUX TIpaBa.

4) CATIPXKA]

Hupextusa 90/314/EE3 ne npensuba nerasbHa, Beh BHIlle OKBHpHA TPaBUIIa
0 OJITOBOPHOCTH 32 HECA00PA3HOCT YCITyTa y TIaKeT aparmKMaHNUMa, 0CTaBbajyhn
JpkaBaMa 4iaHHWIaMa Ja OBy O0JacT JieTaJbHHje ypese CBOjUM HAIMOHAINM
nporcumMa. Tako je wiaHoM 5. ipeBul)eHo OMIIITe MPaBUIIO MO KOME OPraHu3aTop
WM TIPOJaBall MakeT apamkMaHa OJroBapajy MOTpOIIady 3a MpPaBUITHO
W3BpIICHE YTOBOPEHHX 00aBe3a, Kao M 3a HaKHAIy LITeTe 300T MpoIycra y
m3BpIIewY. [IpuToM, Ta OTOBOPHOCT HE 3aBUCH O] TOTA KO j€ MPYKHO WU KO j&
OO 3aTyXeH Ja PYXKU YCIYTy 32 KOjy Ce TBP/IH JIa HUje Y CKIIAy ca YTOBOPOM
(HecaoOpasHa yciyra), Tj. 1a JId je TO YIMHAO OPTaHU3aTrop caMOCTAaIHO, WITH
niponasarl (TTOCPETHUK), WK Tpeha JTrIia Kojuma je OBEPEHO TPy XKambe ofpeheHnx
yeayra.'” Ummementupajyhu oBo mpaBmiio, a y CkiIaay ca ornaiihiereM ja
HAIMOHATHUM TIPOITHCHMA jaCHO OTIperieNie OJIrOBOPHO JIMIIE TIpeMa MOTPOIIadYy,
BehrHa IprkaBa WiaHUIA Pa3/IBOjHIIA j€ OJTOBOPHOCT OpraHU3aTopa MyToBamka U
NPOJABIIA, au 1 Tpehux JuIa Koja cy MPY)KHIa KOHKPETHY YCIYyTy Ha OCHOBY
natux UM opnamhema'! ¥ TO TpemMa MPUPOAX MPHUIOBOpa IMOTPOIaya, Te
JIeNIaTHOCTH OpraHu3aTopa OfH. mponasia oaH. Tpeher mna. To Gam u Huje y
(YHKIIMjY 3aIITUTE TIOTPOIIIAYa, jep MOXKE 3Ha4ajHO JIa KOMITTHKY]E U IOCKYTbY]e
pean3alyjy BeroBux mpasa, MoceOHO Kajja ce OATOBOPHO JIMIE HE HaNasd y
JP’KaBH TJie TIOTpolad uMa npedusanmiTe. CynpoTHO ToMme, Tj. onpehuBame

100Bo 3210 MITO OATOBOPHO JIMIIE WITH JIMI[A (OpPraHW3aToOp W/WIIX TIPOIABAIl) OATOBapa mpemMa
MOTPOIIIAYy [0 MPUHIIAITY 00jeKTHBHE OATOBOPHOCTH, Ak TO HE AUPa Y K-Er0BO MPABO Ja Ce,
HAKOH IIITO MCIYHU CBOje 00aBe3e MpeMa MOTpOIady, Off JIUIa Koje je MPYKUII0, OMHOCHO
Tpebao Ja mpyXu YCIyTy, O0CIITETH.

! Tlperie ymopeqHONpPaBHUX peliCha O OBOM MHTamy NOCTymaH je y 3semrrajy o
nviutemenTarmju Jupexruse 90/314/EE3 ox 19. HoBeMOpa 1999. roqune, ctp.9, noctymHO
Ha: http://aei.pitt.edu/36894/1/A2912.pdf , 23.9.2015. Kao no3utrBan npumep ykasyje ce Ha
SHIVIECKO IIPaBO, aJIU HE 300T U3PUUYUTOT IPaBIJIA JIa 33 U3BPILICHE YCIIyra IpeMa MOTPoLIady
MOry OUTH OTOBOPHH KaKO OpraHHU3aTop, TaKo U Mpojasail, Beh mTo ce Ha 0CHOBY ofpelema
TI0jMa MaKeT apaHKMaHa HaBOJIH J1a IOTPOIIIaY 3aKJbY4yje YTOBOP KaKO Ca OpPraHW3aToOpOM TaKko
U ca IPOJaBLEM TOT apaH)KMaHa, Ha OCHOBY Yera ce MOXe 3aKJby4HUTH 1 Cy 000jHIIa jeTHAKO
OATOBOPHH 3a K-ETOBO M3BpIIEHE (WiaH 2. cTaB 1. Ypenoe o maker mytoBamuma Op. 3288 n3
1992. ronune).
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JEITHOT JIHIIa Kao OrOBOPHOT 3a MOTpOIIIaya j& JeTHOCTABHH]E Pellche, a HUje Ha
HITETYy OITOBOPHOT JIMIIA aKO C€ HE JIOBOIHM Y MHTAHE HETrOBO TPaBO Ja ce
perpecupa o1 Ipyskajana yciyra Kajia ce y oroBapajyhem nocTymnky mokaxe aa
je 3axteB motpomrada ocHoBaH.'> CtaBom 2. unmana 5. JIUpeKTHBE Hamaxe ce
Jp>KaBaMa 4iiaHWIamMa Ja TIpeay3My ToTpeOHe Mepe Kako OW TOTpOIIad MOrao
peaM30BaTH CBOj OIIITETHH 3aXTEB IPEMa OPraHU3aTopy /MM MPOJIABILY Kaja
YCIIyTe KOje Cy YTOBOpPEHE HUCY MPaBIIIHO U3BpIIIeHe. M3puunTo ce HaBou j1a ce
OBO MIUTAkE MOPA PEIIUTH TAKO J1a OTPOIIIAY UMa TPABO HA HAKHATY, HE3aBUCHO
071 TOTA 1A JIU je HeoAroBapajyhy yciayry mpy>KHO OpraHi3aTop M/ MpoJiaBary
wn tpehe nure. [penpuleHo je u 1a ce oIroBopHa JIMIa MOTY OCIIOO0IUTH Of
OJITOBOPHOCTH 33 HAKHA/TY IITETE CaMO aKo j€ IO HEM3BPILCHa WITH HEMPABIITHOT
W3BpIICHa ychayre mponuio: 1. 300r OArOBOPHOCTH MoOTpoInada; 2. 300r
OJITOBOPHOCTH Tpeher Jiiia Koje HUje HU Ha KOjU Ha4MH MOBE3aHO ca YTOBOPOM
HHTHU Ca TIPY>KamhEeM YTOBOPEHUX YCIIyTa Ia j€ HeM3BPILCHE YCIIYTe YCiIe Tora
OWI0 HeMpeABUIMBO WM Hen30exkHO; 3. 300r JenoBama BUILE CHJIE Kako je
ytBphero y wiany 4. cra 6. tauka II. Jlupextuse'®, wim 360r porahaja koju
OpraHu3aTop W/WiIM Tpofasall Wi Tpehe JiMie KOME j€ MOBEPEHO IMpYyKambe
onpelheHUxX yciiyra TO HACY MOIVIH TPEIBHACTH HUTU cripeunT.'* UnaHom 6.

12 Yocranom, unan 5. cras 1. Jupekruse 90/314/EE3 To u3puuuto u npeasulja y MOCIEIbEM
JIeITy pedeHHLIe, y KOMe CTOjH: ““... He foBoehn y muTame paBo OpraHn3aTopa 1/MiH MpozIaBIa
J1a TIpeTy3uMa Mepe POTHB APYTHX Mpy>kKanamna ycryra”. OBe pedn, HanMe, yiyhyjy Ha Hamepy
Jla ce Kao OATOBOPHA JIMIIA IPE/ MOTPOIIadeM MPENOo3Hajy OpraHu3aTop MakeT apaHKMaHa
TaKo M IPOJIaBal] TOT ITyTOBamba. MehyTuM, TO HHje JOBOJBHO jaCHO HA3HAYEHO, IITO j€ J1aji0
IpOCTOpa 3a pasfiMuuTa [paBWIa y JpiKaBaMa WIAHMIAMA, Tla €€ IOCTa/ba IUTAme
OIPaBIaHOCTH TIPOMEHE OBOT NpaBIJIa ia OM ce YIMHWIIO HECTIOPHUM J1a Cy OpraHu3arop u
TIPO/IAaBall COMMIAPHO OTOBOPHH MOTPOIIAYy 32 M3BPIICHE YTOBOPA.

13 TIpema unany 4. cras 6. tauka II. Jupextuse 90/314/EE3 kao BuIla criia ce MoApasyMeBajy ,....
HeoOHUYHE 1 HeMPE/IBU/IMBE OKOIIHOCTH M3BaH KOHTPOJIE YTOBOPHE CTPaHe Koja TPAXKU OyCTaHaK,
Yyje ce IocNeanne HUCy Morie n3behn yak Hu a cy Owie mpey3ere cBe MorpebHe mepe
TPENOCTPOXKHOCTH.” Y OKBHPY TOT IpaBHIIa NpenBul)eHo je M3PHYHUTO U Jia Ce Cilydaj Kaja je
yroBop HeMoryhe HCITyHHUTH 300T TIPEBEMKOT Opoja pe3epBalija He CMaTpa BUIIIOM CHIIOM.

4 Crag 2. wiana 5. Jlupexruse 90/314/EE3 miacu: ,,V momieay HITeTe Koja je 3a HoTpoliada
HacTana 300T HEW3BpILICHa MM HEMPABIJIHOT HW3BPIICHA YroBOpa, APXKAaBe YIaHHIIE
npeay3uMajy morpedHe Mepe Kako OM ce ocurypajia OIrOBOPHOCT OpraHHM3aropa W/Wix
MIPOJIaBLIa OCHUM aKO CE OJITOBOPHOCT 33 HEM3BPILEHE WX 38 HENPABHIIHO U3BPLICH-E HE MOXKE
NPHUIUCATH HU HBHMa, HA JIPYTHM NPYXKAoLMMa YCIyra 3aTo INTO: C€ OATOBOPHOCT 3a
HEH3BPLICHE YTOBOPA MOXKE IPUITHCATH MOTPOIIAYY; C€ ONTOBOPHOCT 32 HEM3BPILCHHE MOXKE
npunucaty Tpehoj CTpaHu Koja HUYMM HHje TOBe3aHa C MPYKambheM YTOBOPEHHX YCIIyTa Ia je
HEW3BPIIEH-E CTOra HENPEBUIMBO HITH HEM30€XKHO; j€ 710 HEM3BPILEHa JONLIO 300T AeN0Bamba
BHIIIE CHJIE KaKo je yTBpheHo y unany 4. cras 6. apyru noacras 1., unmm 300r norahaja xoju
OpraHM3aTop W/HIH POIABALl HIIH [PY>KaJlall yCITyra HUCY MO NPSABHACTH WM CIIPSYHTH.”
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YCTaHOBJbCHA je 00aBe3a OPraHNU3aTopa /M MPOJIABIIA W/UITH FbUXOBOT JIOKATHOT
3aCTyIHMKA (aKO MOCTOjH) J]a Ha TIPUTOBOP MOTpOIIaYa y BE3H ca MPUMILEHOM
yCITyroM Op30 OZIroBOpe 1 IpeTy3My Mepe 3a peliere mpodnema. To je rotoBo cBe
IIITO O TIMTakby OTOBOPHOCTH 33 HEM3BPIICH-E YCITyTa MaKeT apaHKMaHa rpesuha
Jupexrusa 90/314/EE3. OBa, ounriieHo HeTOBOJbHA PABIIIA HETIOBOJEHO YTHUY
Ha 3aIITUTY MOTPOIIa4a He CaMo 3aTo IITO HUCY JIOBEJA JI0 XapMOHH3AINje U
yHU(DHKAIH]e HAIMOHATHUX Tporrca, Beh 1 1mTo ¢y oMoryhiiia opranusaropuma
W/WITH TIPOJIABIIMMA JIa Taj TIPOITYCT KOPUCTE y CONICTBEHOM MHTEPECY, a Ha IITETY
notporuaya. [Ipumep xoju To HajooIbe WIIyCTPYje je Cay4aj KaJa jelHa yrOBOpHA
CTpaHa OIyCTaHe OJf YTOBOPA, jep Kafa TO YYMHM OpraHWu3aTop TaJa MoTpolIay
MOXE O Fhera J]a HAIUIaTi HaKHAy IITETEe ali CaMo aKo YCIIe J]a IOKaKe HEHO
MIOCTOjabe U BHCHHY, JIOK Y CYIIPOTHOM CJIy4ajy, Kaja TOoTpoIIay OIyCTaHe Of
yIOBOpa, Tajia OpraHu3arop Hariahyje HakHaIy OfI Fera mpema yroBopy', a To
YeCTOo MIe U JI0 IyHOT M3HOCA LieHe apamkMaHa. [Ipemtorom HoBe [lupekTrse o
MaKeT apamKMaHMMa'’ OTKIIamajy Ce HEJOCTAIM YOUCHH TOKOM IPHMEHE
Hupexruse 90/314/EE3. To ce, npe cBera, orieia y MpoIIMpeny JOMEHA HheHe
npumere'’, Tperm3upamy 00aBe3a OpraHu3aTopa W/WiM MPOojaBIia y BE3U ca
(mpemyroBopHUM) MH(GOPMHICAEHEM TTOTPOIIIAYa, OATOBOPHOCTH OpraHU3aTopa 3a
HEU3BPIICHE YTOBOpa, T€ JCTaJbHUjEM peryimcamy InpaBa motpomava. Ope
HpoMeHe Cy y QYHKIMjH 3allTUTe HoTpollaya 1 obe30ehuBama yciosa aa ce
bUXOB YIOBOPDHH TI0JI0Xaj M30ajaHCcHMpa ca MOJOKajeM TProslia, KOju je
OpraHU3alMOHO, CTPYYHO U (PMHAHCH]CKH JOMUHAHTHA CTpaHa y TOM OIHOCY. Y
JIOMEHY OIITOBOPHOCTH 32 TIPABUITHO (cao0pa3HO) M3BpILIEHE yroBopa, [Ipemmor
HOBE JIUPEKTUBE j€ Y IyXy pellieha MOCTABJbeHNX WiaHoBUMa 5. U 6. JlupekriBe
90/314/EE3, anu ca npaBuiiMa Koja Cy CHCTEMaTHYHH]a, IPEIU3HU]A U TTOTITYHH]e
mnokeHa. Tako ce winanom 11.1. Ilpennora w3puunro npenpuha nma je 3a
HEM3BPILEHE YTOBOPA YBEK OATOBOPAH OPraHU3aTop, HE3aBUCHO 071 TOTa Jia JIM j&
CTIOpHY YCIIYTY TIPYKHO CAMOCTAITHO, HIH j€ TO YUYHHUIIO Tpehe JIUIIe 1o FeroBoM
onamhemy. OBO TpeIU3upame KOHaYHO he JOBECTH JI0 yHU(DHUKAIIM]e TIPaBUiIa O
OJIFOBOPHOM JIMITY U CIIPEYUTH BOhEH-e DYTUTHX MOCTYIaKa O OITOBOPHOCTH 32

15 Haknazia opranusaropy y cily4ajy ofyCTaHKa [IOTPOILada Off yroBOpa PENOBHO ce mpesula y
CKJIOITy OIIITHX YCIIyBa MOCIOBamka OPraHU3aTopa, KOjH C€ YKJbYUYjy Y YTOBOp Kao FETroB
CacTaBHH JI€O.

16 Proposal for a Directive of the European Parliament and of the Council on package travel and
assisted travel arrangements, amending Regulation (EC) No 2006//2004, Directive 2011/83/EU
and repealing Council Directive 90/314/EEC, Com(2013) 512 final, http://ec.europa.eu/justice/
consumer-marketing/files/com 2013 512 en.pdf, (mpuctym: 23.9.2015).

7 TIpemor npeasuba ga ce HOBA JUPEKTUBA MPUMEbYje U Ha MOCEOHO MpHIarohene maxker
apamkMaHe (CKpojeHe I10 MepH HOTpoIIaya).
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HEH3BPLICHE YTOBOPa, Ka0 U AYIUIMpama TPOLIKOBA ¢ THM y Bes3u.'® ObaBe3sa
OpraHu3aTopa Kao OJITOBOPHOT JIMIIA j€ 1a OTKJIOHH HeJIOCTaTak cao0pa3HOCTH (W1
11.2) u 06e36equ oarosapajyhu, aarepHaTHBHU apaHKMaH 3a MOTpoIaya Kajia
3HAYajaH JIco yCIyra He MOKe Jia Ce M3BPIIK OHAKO Kako je yrosopero (11.3).1°
Axo HUje Moryhe MOHYIUTH TakaB apaHKMaH, WU aKo TIOTPOIIAY U3 OIpaBAaHuX
pasziora o701ja Jia ra KOPUCTH, OHJIA j€ OPraHU3aTop JAy>KaH Ja MOTPOoIaqy, O CBOM
TpOIIKY, 00e30eau noBparak y mecto nonacka (11.4). Kaga mocroju nmorpeba na
Cce Ha Taj [oBpaTak 4eka opeleHo Bpeme, Taia OpraH|u3aTop O CBOM TPOLIKY MOpa
notpolady aa obe3oequ oxropapajyhu cmernraj. Mnak, opa merosa o6aBesa HUje
HeorpaHnyeHa, Beh je muvurrpana Ha HajBuie 100 eBpa 3a mpeHohwuinTe o ocoou
¥ To HajBuie 3a Tpu Hohm.”’ Wian 12. Ipemiora ypelyje npaso morpoinaya Ha
CHIDKEHE IIEHE, KOj€ j€ MPUMApHO BE3aHO 3a CIIy4aj KaJia My OPTraHu3aTop MpyKu
YCIIyTy HIDKET KBAJIUTETa HETO IITO je YTOBOPEHa, Kao M aKO alTepHATUBHA YCIIyTa
KOjJy KOPUCTH YMECTO YTOBOpPEHE MMa HIKY LieHy of yroBopeHe. Mctu uimaH
npensuha 1a ce opranuzarop ociobaha o OArOBOPHOCTU 3a HEMPABUIIHO
U3BpILICHE YTOBOPA, 11a TAKO U O 00aBe3e a yMamy IIeHy apamkMaHa WK 12
NOTpoIadyy HaJOKHaau INTeTy y cienehuM ciydajeBMMa: Kajga je 3a
HecaoOpa3HOCT OIrOBOpaH MOTPOIIIaY, Wi Tpehe JIMIIE Koje HUje HU Ha KOju HaulH
TI0OBE3aHO Ca YTOBOPOM, HJIH j€ yCITyra HecaoOpa3Ha 300T IpyTriX HEMpeIBUIMBUX
¥ HEOUEKMBAaHMX OKoTHOCTH. O0aBe3a OpraHn3aTopa Jia MoTpoLIady HaJ0KHAIN
mTeTy 300r HecaoOpasHe yciyre oOyxBara He caMO MarepujaiHy, Beh u
HEMaTepHjaHy IITeTy, IITO HHUje M3pUuuTo mpeaBuheHo [upexruBom
90/314/EE3.*' CraB 4. unana 12. Ilpemiora yBoau MOryhHOCT JIMMHTHpama

18 To je Moryhe ako yroop 0 IakeT aparkMaHy HMa HHOCTPAHH eJICMEHT, a y IPAKCH j€ TO BeoMa
YecT CIy4aj.

1 therosa o6aBesa ia TO YUHHH HHje HEOTpaHIYEHa, Beh caMo ako je Moryhie To yunHHTH a 1a
HETOB TPyl HUje HecpazmepHo Behu y ropeljersy ca CTerneHOM HEeNpaBUITHOT M3BpLIeHha. AKO
je moHyheHa yciyra, Kojy je IoTpola4 IpuxaTHo Kao 3aMeHy YMECTO YTOBOPEHE yCIIyTe, HHKe
IICHE KOIITarba OH/Ia je OPraHN3aTop JIy’KaH J]a yMarH [IeHy apamkMaHa Tako Jia OHa O/iroBapa
LIEHH CTBapHO TpykeHe yeiryre (wiad 11.7. Tpemora).

2 Yman 11.5. IMpemora. Mnak, Beh craBom 6. wiana 11. npeasuljeHa cy oacTymnamba o OBOT
paBIJIa TaKo Jia MPONKCAHO OTPaHUYEHHE HE BAXKHU 32 0C00€ Ca MHBATHAUTETOM KOje MyTYjy
ABHOHOM U 32 FMXOBE IPATHOLIE, 32 JKEHE Y JIPYTOM CTamby Kao U JIMIA Koja uMajy noceOHe
MenuuMHCKe notpede. Jla Ou OBM H3y3el MOIIH Jia ce IIPHMEHE HEOXOIHO je 11 je MyTHHK
Tj. IOTPOIIAY O CBOjUM, TOCEOHNM NOTpebaMa 00aBeCTHO OpraHu3aTopa HajMame 48 catu pe
TIOYETKA ITAKeT aparkMaHa.

21 OBo mpomMpese OATOBOPHOCTH OPraHM3aTopa je y CKiIaay ca oiIykoM EBporickor cyna y
npeamery CnmoH Jlajtrep. Y ToM citydajy nopoauna JlajTHep je 3akJbydriia yroBop O TakeT
apamKMaHy paJy KopHIIheka TOIUIIBEr onMopa y Typckoj, y mepuony on 4. no 18. jyma 1997.
roA. ApamKMaH je ToYeo Jja Ce W3BpINaBa y CBEMY Kako je MpeJBUlEHO, ali HAKOH HelleJby
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M3HOCA HaKHaJIE MITeTe 300T HecaoOpa3He yCIIyTe, ajli He U 3a CMPT WK TeIeCHE
MOBpEJIe TIOTpOLIIaYa, TJe Ce TaKBa OrPaHUYeHa M3PUIUTO 3a0pamyjy. 1 Ha kpajy,
CTaBOM 5. usiaHa 12. perynuiie ce IUTambe 0HOCA IpaBuiia Hpe;mora Jupextuse
ca IpyrUM TIpaBHUM aKTHMa KOjUMa ce IyTHULIMMA TpU3Hajy ozpeleHa mpasa u
TO TaKoO IITO C€ HABOJM JIa OrpaHnuema y [Ipemiory Ha oBa BHXOBa MMpaBa He
ytuuy. [lyTHUKy ce, npema mnocienmeMm craBy wiaHa 12. Ilpemiora, mopa
OoMOTyhuTH Ja MPUTOBOP Ha HECA0OPA3HOCT YJIOKH Y POKY KOjH HE MOXKE OUTH
Kkpahu on roauHy naHa. YnmbeHuIa Ja je OpraHu3atop O3Ha4eH Kao OATOBOPHO
JIAIIE Y CITy4ajy HETIPABUITHOT U3BPIIICH-a YTOBOPEHUX YCITyTa MOKE KOMILTUKOBATH
peal3alyjy mpasa noTpoliaya, jep je 3a MHOTE OfT FbUX TIPBU ¥ HAjjeTHOCTABHU]U
KOHTAKT, Y CTBapH, MPOJaBall MPEeKO Kora Cy YIUIATIIIN apamkMaH (TIOCPEITHHIK).
VBaxaBajyhu oBy oxonnoct, wiad 13. [Ipemnora m3puumro mpensubha na
MIOTPOIITaYX MOTY CBOj€ MPUMENOe U JAPYTe 3aXTeBe, Koje ymyhyjy oAroBOpHOM
JIUITY, M3JI0KUTH Tj. JOCTABUTH HEMIOCPETHO MpoyiaBIry. Takas MpUroBop ce cmarpa
PEJIEBaHTHUM U y3HMa Ce y 0631/1p KOl IIPOLICHE /1A JIM j& YIO0XKEH 6J1ar013peMeHo
i He. [IpomaBan y ToM ciydajy oaMax Mopa mpuMen0y Wi peKiaManyjy aa
npociieqy opranu3aropy Ha pemaBame. Unan 14. [pennora npensuha na je
OpraHu3arop QykaH Jda 00e30equ ¥ TOMOh TMOTpoIIady 3a BpeMe Tpajama
MyTOBA-a aKo Ce TO MoKaXke MOTpeOHMM. OH TO YMHH, IO MPABUITY, IIPEKO CBOJUX
NpeCTaBHUKA (TypUCTHYKA areHIIMja UM areHT).

JnaHa nposeneHnx y Typckoj manonetna Cumon JlajTHep ce pa3doriena o1 moceauiia TpOBamba
CaJIMOHEJIOM U KeHa OOJIeCT je ToTpajajia o Kpaja rmyToBama. OHa je ycies Tora IoJIOBHHY
IyTOBamba IPOBENIA Y KPEBETY, Ca BUCOKOM TEMITEPaTypOM, & FheHH POIUTEIBU Cy MOPAJIH Jia O
0] BOJIC padyHa a HA OHH HUCY KOPUCTHIIM OAMOP KaKo ¢y IiaHupany. [1o noBparky xyhu,
POIMTEIBH Cy ce 0OpaTUITH areHIINj! Ca 3aXTEBOM 32 HAKHATy HEMaTepHjatHe ITeTe, KOju Hije
l'lpI/IXBaheH. Haxon TOra, OHMU CY TYXWIHU aFeHLH/ij U TpaXuin Ja UM HaJIOKHaIA
HeMarepujaJiHy mTeTy 300T NpeTPIUbeHNX GpU3NUKHX 00JI0Ba Kao MOCIequIe O0IecTH, Kao 1
300r ryouTka y)xuBama y onqMopy. [Ippocrenenu, aycTpujcKu CyJl jé YCBOjHO 3aXTEB KOjU ce
OIHOCHO Ha HaKHAJy IITETe 300T MpeTpIUbeHNX (PU3MUKHUX OO0JI0Ba, allv je MPEeocTaln €0
Ty>XOEHOT 3axTeBa on0ro oOpasiaxyhu CBoj CTaB YHELEHHIIOM JIa Taj BUJI OAIITETE He TI03HAje
ayCTPHjCKO TIPaBO, KOje ce MPIMemYje y KOHKPETHOM CIIydJajy 3aTo IITO, TI0 CXBATamby CyIa,
JupexruBa 90/314//EE3 (unan 5) He npensulja U3pHUMTO MPABO MOTpOIIAYa HA HAKHALY
HeMarepujaliHe [ITeTe y Be3H ca KopHIhemeM HakeT apamkmana. Mehytim, y nocrynky no
*kanou, APyrocTeneHy cys Koju je 3acenao y Hemaukoj, obparuo ce EBporickoM cyny npaszie
ca 3aXTeBOM 3a TyMademe wiana 5. {upexruse 90/314/EE3 u taj cyn je 3ay3eo cTaB Jia wiaH
5. mormymrra MoryhHOCT HaJJOKHaJIE ¥ TOT BHia HeMarepujainHe mrere. [Ipukas cirydaja JlajtHep
nmoctymnad je Ha http://curia.europa.eu/juris/liste.jsf’num=C-168/00, (mpuctym: 11. 9. 2015).
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5) JATYM CTYNAKBA HA CHAI'Y

Hupexrtusa 90/314/EE3 ycBojeHa je 13. jyna 1990. ronune. Ctynuna je Ha
CHAry Iet JaHa kacuuje, 18. jyna 1990. ronune. /Ip>xaBe wianue cy norpedHe
Mepe 3a yckiiahiBame CBOjUX MPOTHCA ca opendamMma OBe TUPEKTUBE JIOHENE
HajkacHuje 10 31. mememOpa 1992. romune.?? JaBHO caBeTOBaE O PEBU3HjU
Hupexruse 90/314/EE3 EBporicka komucHja IOKpeHyJa je y HOBeMOpY Mecelry
2009. romuHe, ca UJbEeM pelllaBamba YOUSHUX MpooieMa y ’beHOj IPUMEHH, TIPe
CBHMX OTPaHHYEHOr JIOMEHA HEHE NPHMEHE, Te HEeOBOJFHOCTU IpaBHIIA O
OIITOBOPHOCTH IPOJIABIA Ka0 M O MOCEOHUM MpaBuMa notporiada.” Komucuja
je tokom 2012. rommnHe oxpxana KoH(epeHuHjy o peBm3uju [upexTuBe
90/314/EE3, na 6u y janyapy 2013. To nmutame pazmarpaia ca yapyxKembuma
HOTpoIlaya ¥ HpeJCTaBHUIMMA TPropala Koju IMOCIyJy Y CEKTOpy yciyra
nytoBawa.”* [Ipemtor HoBe J{upekTuBe ymyheH je y pefoBHY 3aKOHOIABHY
npouenypy 9. jyaa 2013. roaune, na 6u EBpornicku mapiaaMeHT Taj mpemior
IPUXBATHO, y3 onpehere amanamane, 12. mapra 2014. rogune.”

6) I3BOPY

Council Directive of 13 June 1990 on package travel, package holidays and
package tours, Official Journal of the EU, L 158/59.

European Comission, Press Release Database http://europa.eu/rapid/press-
release MEMO-13-42 en.htm

European Comission, Press Release Database, http://europa.eu/rapid/press-
release IP-09-1824 en.htm

European Parliament legislative resolution of 12 March 2014 on the proposal for
a directive of the European Parliament and of the Council on package travel
and assisted travel arrangements, amending Regulation (EC) No 2006/2004,
Directive 2011/83/EU and repealing Council Directive 90/314/EEC

2 Ynan 9. Tnpextuse 90/314/EE3.
2 Bute: http://europa.eu/rapid/press-release IP-09-1824 en.htm (mpucrym: 29.9.2015).

2 M3Bemraj ca OBHX CKYIIOBa JOCTYyIaH Ha: http://europa.eu/rapid/press-release MEMO-13-
42 en.htm (mpuctym: 29.9.2015).

2 European Parliament legislative resolution of 12 March 2014 on the proposal for a directive of
the European Parliament and of the Council on package travel and assisted travel arrangements,
amending Regulation (EC) No 2006/2004, Directive 2011/83/EU and repealing Council
Directive 90/314/EEC (COM(2013)0512 — C7-0215/2013 —2013/0246(COD)), http://www.
europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2014-0222+0+
DOC+XML+VO0/EN , (npuctyi: 25.9.2015).
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(COM(2013)0512 — C7-0215/2013 — 2013/0246(COD)), http://www.
europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-
2014-0222+0+DOC+XML+VO//EN

InfoCuria - Case Law of the Court of Justice, http://curia.europa.eu/juris/liste.
Jstnum=C-168/00

Proposal for a Directive of the European Parliament and of the Council on
package travel and assisted travel arrangements, amending Regulation (EC)
No 2006//2004, Directive 2011/83/EU and repealing Council Directive
90/314/EEC, Com(2013) 512 final, http://ec.europa.eu/justice/consumer-
marketing/files/com 2013 512 en.pdf

3akon o 3auwmumu nompowaua, ,,Ci. rmacauk PC”, 6p. 62/2014.

W3eemtaj o ummiementaruju Jupexktuse 90/314/EE3 ox 19. HoBemOpa 1999.
roaune, http://aei.pitt.edu/36894/1/A2912.pdf

Jemuauh, Cpehko, Jemanh, 3BorumMup, ,,0 NOTPOIIAYKAM YTOBOPUMA Y CYCTaBY
HOBOT (YroBOpHOT) 00Be3HOT TpaBa PemyOnmmke XpBaTcKe W 3allITHTH
notporrada”, Muongpar Muhosuh (mpup.), O caveat emptor g0 caveat
venditor, Kparyjesai 2009.

JoBanosuh Zattila, Munena, Ilpaso nompowaua, Hum 2013.
Haupr ['pahanckor 3axonnka Pemy6nrike CpOuje.

Hanpr 3axononaBue pe3omyje EBporckor mapmamenta o [pemory Jlupexrise
0 TakeT apaHwKMaHMMa ¥ TOTIOMOTHYTHM (TIOBE3aHMM) MYTHUM
apamxmannMa, http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-
//EP//TEXT+TA+P7-TA-2014-0222+0+DOC+XML+VO0 // HR

7) 3HAYAJ 3A PEITYBJIVIKY CPBUJY

Pemmy6rmuka CpOuja mpeysena je mpaBHy oOaBe3y yckiahupama Bakeher
3aKOHOJABCTBA ca mpaBoM EY y oOmactu 3amTute moTpornavya diaHoMm 72.
Cnopasyma o ctaOuiM3aiuju 1 NpuapyKUBaby, HA OCHOBY Yera cy U MpaBuiia
0 3aITUTH MOTPOIIaYa UMIUIEMEHTHUPAHa Y HAIIMOHAIHO 3aKoHO/aBcTBO. Kana
je 0 YroBOpY O OpraHU30Bamy MaKeT apaH)KMaHa pedy, Taja je yckiahupame
U3BPIIEHO y OKBUPY 3aKOHA O 3aIlITUTH roTporada (nasse: 3311), ¢ 063upom na
Jj€ Marepuja 3alliTHTE MOTPOIIIaya peryIrcana THM, oceOHIM 3akoHOM. Behnny
HEroBUX Mpaswia npey3uma Haupr ['pahanckor 3axonuka Peryonuke CpOuje,
y OKBHDY JIeNia KOju ypeljyje yroBop 0 OpraHu30Bamy IyToBamba. > [Ipasmia koja

26 3akon o sawmumu nompouiaya, “Ci. tmacauk PC”, 6p. 62/2014. Bunern: Haypm I palianckoz
saxonuka Penyonuxe Cpbuje, koHauHa Bep3Hja, cajT MunncTapcTa npasze Pemyomike Cpouje,
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ypehyjy yroBop o TyprctidkoM mytoBamy y 33I1 ycarnamiena cy ca JlupekriBoM
90/314/EE3, koja cy nomymeHa HopMama 4rja ce CaJpKuHa OUTHO OCiIamka Ha
[Ipenmor HoBe [lupektnBe o makeT apamwxkmanuma. Tako, 3311 mpensuha
OZITOBOPHOCT OpraHH3aToOpa M MOCPEIHHUKA 32 MPEAYTOBOPHO MHPOPMHUCAHE
NOTpOIaYya, a 32 HECAoOpa3HOCT yciIyre mpema IOTPOoIIavdy OITOBOPAH je
HCKJbYYHBO OpraHu3arop mytoBama.”’ Tako je oH, cxomHo wiany 103. 3311,
Jy’KaH Jia OTPOoLIady TMPYKH HEMoCpeAHy moMoh Kajia yTBPAM J1a My HHCY
npyxeHe, wid My Hehe OuTH mpyxeHe caobpasHe ycmyre?. Hanme, npaBuiio
craBa 1. uwn. 103. 33[1-a npenBuha meropy obaBe3y Aa MOTpOIIAYy Y TOj
CHTYAIIWj| TIOHYIIU IPYTY OATOBapajyhy yciyry, 6e3 HKakBe rmoceOHe HaJOKHAE,
a ako je LleHa TMoHyheHe yciayre HW)Ka Ol YTOBOpPEHE, OHJa je JyXaH Jia
NOTpOIIady HUCIUIATH pa3nuKy. He ycme 5w opraHm3atop Ja OTKIOHH
HecaoOpa3HOCT, Tj. aKO MOTPOIIAY MPUMH YCIYTy KOja HHje Y CKIIaay ca OHOM
KOja je yroBOpeHa, 3aKOH Jaje TpaBoO IMOTPOIIady Ja TPAXKH Ja My ce IeHa
cpasmepHo ymamu (wian 104. cras 1). [loTpomrau Moxe W 1a HE MPUXBATU
HOHYy OpraHu3aTopa Ja YMECTO YIOBOpPEHe a HecaoOpa3He KOPUCTH JIPYTY,
caoOpa3Hy yCIyTy, Ia ako TO YYMHH M3 OIPaBIaHUX pasjiora (IITo je MUTame
KOj€ ce MpoLebYje of] Cayyaja 10 ClIydaja) OHJa MMa IPaBo Jia 0fl OpraHu3aropa
HAJIOKHA/I1 CBE TPOIIKOBE KOjU Cy HaCTallk 300T POMEHA Y ITyTOBalby U3a3BaHUX
HecaoOpa3HUM yclyrama, IIyc Jia My OH 00e30e/1 oBpaTak y MecTo Moacka,
Wi pyro joroBopero mecto.”’ 3311 uie 1 Kopak [ajbe y 3alliTUTH MOTpoIaya
npensubajyhu, y ctaBy 2. uiana 104 1a oH 1Ma paBo U J1a OLyCTaHe 0f] yToBOpa
y3 noBpahaj HeI0KyIHOT H3HOCA KOjH j€ YIUIAaTHO 32 ITyTOBAambE, AJIH CaMO KO Ce

http://www.mpravde.gov.rs/sekcija/53/radne-verzije-propisa.php (mpuctym: 21.9.2015). Takohe
Buniety: Unanose 1345-1372 Haypma I'pahanckoe saxonuka Penybnuxe Cpouje (y nameMm
tekcty: Hanpr I'3 PC).

273311 He KOPHCTH TEPMHH TIPOJABAI] TIAKET apaHkMaHa, Behi MOCPENHUK. Y CYIITHHH, MO
TIOCPETHUKOM C€ TIOpa3yMeBa JIMIIE KOje y M€ 1 3 padyH TOTpolada 3aKjbydyje OUIo yropop
0 OpraHM30BaHOM ITyTOBambY, OWJIO YrOBOp O W3BpILICHY jeIHE WM BUIIE YCIyra Koje
omoryhaBajy s1a ce peanusyje jeaHO MyToBame WK OopaBak (Buaetu: wiaH 880. 3akoHa o
00JIMTalMOHUM OZHOCHMA, KOjH ce IpuMemyje y ogHocy Ha 3311 kao JomyHCKH Mporuc).
Crasom 2. wnana 102. 3311 npensuljeHo je 1a je myToBame cao0pa3HO KaJja IMa CBOjCTBa Koja
j€ OpraHI3aTop TapaHTOBAO MOTPOIIIAYY, a aK0 TAaKBE TapaHIIMje HUje OMIlo OH/Ia KaJia OAroBapa
yoOW4ajeHoj Win yroBopeHoj HameHu. [loMeHyTo pemieme je y ckiamy ca wianom 11.1.
[Mpemyora HOBe TUpeKTHBE, a KCTO je npensuleHo u uianoMm 1358. Hanpra '3 PC.

2 Ucro npensuba wian 14. Tlpeiora HOBE IUPEKTUBE.

¥ Opa mpaswa cy, Takohe, mpeasuljera wianoM 103. 3311 1 13 BUXOBOT cajipikaja je eBHICHTHO
na cy npeyserta u3 [Ipemnora HoBe qupektuse (wian 14. [Ipemora). Y unan 1361. Hapra I'3
PC npensuba ncro.
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EBpOHCKO 3aKOHO/IaBCTBO

HEU3BpIICHE THYE O0MMa M KBAJHMTETa YrOBOpEHUX yciyra. OIroBopHOCT
OpraHu3aropa 3a IITETy Kojy HOTpollad Tphu 300r HecaoOpas3He yciyre je
U3PUYMTO Tpe/BUl)eHa, U Ta OITOBOPHOCT je ypeheHa y ckiaay ca npaBuiioM
yrana 12. cras 2. [Ipemiora HoBe qupekTuBe. Tako ce HABOIM /1A je OH JyXKaH
Jla IOTpOIIady HAJI0KaHIM HE caMO MarepHjaiHy, Beh 1 HemarepHjanHy ITeTy
(aman 107. 33I1).*° Jenuro mo uemy ce 3311 pasmukyje on Ilpemmora HOBe
JIMPEKTHBE j€ IITO OH HE HABOAM EKCIUIMIMTHO Jia MOTPOIIad MOXE J1a YIIOXKH
peKIaMaljy HEeMmoCpeaHO MOCPETHUKY, ca JIEjCTBOM Kao Jia jy je M3jaBHO
OpraHU3aTopPy KOjH je U OATOBOPHO JIHIIE, AT Ta MOT'yNHOCT HUje HU HCKJbYUeHA
jep ce MoXe TPEIBHICTH YrOBOPOM, WM onropapajyhuM oOaBemremeM O
HauKHy TIpUjeMa peKiamaiyja.’!

30 Hcro mpaso myTHuKa npeasuha u wiad 1360. Hanpra '3 PC.

31 3a pasnuky ox 3311, oBo npaBo u3puunto npeasul)a Harpr I'3 PC y wiany 1368, ct. 3-5, koju
je 'y omHOCY Ha OBO NUTame JUpeKTHO ycknalheH ca [Ipeanorom HOBe JMPEKTHBE O MakeT
apamxmaHuMa. Ako, 1j. kaia '3 PC Gyne crynmo Ha cHary, Taja he ce i morpomiadu, Ha OCHOBY
Tor TipaBuia, Mohu qupexTHO oOpahaTy mOCpeIHUKY ca MpUTYX0aMa u peKiaManyjama jep
he ce Taga ['3 PC nmprMemBaTH Kao TOIMyHCKH MIPOTHC y3 3aKOH O 3aIITHTH MOTPOIIIaJa.
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