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APSTRACT

Cooperatives as forms of association are known in all Member States of the
European Union, as well as in the countries outside the European borders. The
paper gives an overview of the legal regulation of the supranational legal form of
cooperatives, which could be established in the European Union since 2003.
Societas Cooperativa Europaea or European cooperative is introduced into the
legal system of the European Union by the Council Regulation (EC) no.
1435/2003, on the Statute of the European Cooperative Society (SCE). The
European legislator wanted to provide cooperatives with the same conditions as
their competitors, i.e. companies have in market competition. Although
entrepreneurs do not exploit the full potential of cooperatives, their importance is
emphasized by the fact that the legislators of the European member states, but
other countries also are in a constant process of updating the national regulations
on cooperatives. The aim of this paper is to point out that the appropriate legal
framework for cooperatives at the national and supranational level can contribute
to economic development.

Key words: cooperative, Cooperativa Europaea Soceitas, supranational legal form,
the EU acquis.

"'Vuusepsurer y HoBom Cany, Exonomcku dakynrer, Cy6oruna, E-mann: marijana.dukic.

mijatovic@gmail.com.
2 Beneyunnumre JlaBocias Pyxuaka y Bykosapy.

85



EBpOHCKO 3aKOHO/IaBCTBO

1) YBO/[,

EBporicka yHHja Kao jeAMHCTBEH MPOCTOP U jEJMHCTBEHO TPIKUILITE TEKU
XapMOHM3AIIMj | HAIMOHATHHX MTPOTIHCA JprKaBa dwiaHwIa. Ta ce XapMOHH3aIuja
CIIPOBOJIM KPO3 TPH HHCTPyMEHTa KojuMa EBporicka yHHja ocurypasa ja paBHa
npaBwia y o0JacTH KOMIIAHHU]CKOT IpaBa Mel)y npkaBama wiaHHIama Oymay
xoMnatubuiaHa. Ha mpBom MecTy je XapMOHH3alMja HallMOHAJHUX TPOIKUCa U3
0011acTH KOMITaHHU]CKOT TIpaBa Koje ApKaBe WIaHUIIE KPO3 YCBOjeHE AUPEKTHBE
MOpajy Jia YBpCTe y CBOja HallMOHAJIHA 3aKOHOJABCTBA. J[pyru MHCTPYMEHT je
CTBapame€ HOBUX HA/HAIMOHAIHUX OPraHU3allMOHUX (OpMHU 3a 00aBJbabE
NpPUBPEHE JICJIATHOCTH, KOJU MOCTOj€ 3ajeHO ¢ HAIlMOHATHUM (opmama U
NpeJICTaB/bajy ANTEPHATHUBY Npeay3eTHHUIMMA. BakHO je Hamacutu ja
HaJJHAIIMOHATHE (opMe TPUBPEAHUX JPYIITaBa HEMajy 3a YJIOTY Jia 3aMEeHE
nocrojehe mpaBHe QopMe Yy HaIMOHAIHUM 3aKOHOAAaBCTBMMa, Beh
NPHUBPEAHHULIIMA TIPYXkKajy c1000/1aH n300p MPUBPEIHOT APYILITBA Y CKIAIy C
MoOIeNMMa TIpeBul)eHUM Yy HAIlMOHAJTHOM 3aKOHOJABCTBY CBaKe OJ1 JIpyKaBa
yiaanuna.’ Tpehu, He Marbe BakaH HHCTPYMEHT, KOjH CITY)KH XapMOHH3AIHj1
IpPaBHUX IIPOITHCA je CYJCKH Ha/130p Ha/l HALIMOHATHUM KOMITAHH]CKUM IIPaBOM
npkasa. Ocum Beh nmocrojehrx HagHAIMOHATHUX MPAaBHUX (POPMH, €BPOIICKOT
€KOHOMCKOT MHTEPECHOT yapyxewa — European Economic Interest Grouping
(EEIG) u eBporncke komnanuje — Societas Europea (SE), Ha ipoctopy EBporicke
yauje Moryhe je ocHoBatu u Societas Cooperativa Europaea, €BpoTiCKy 3aJIpyTy
perymucany Ypenoom Beha (E3) 6p. 1435/2003, ox 22.07.2003. o Cratyty
esporcke 3aapyre (CLIE).* Ypenoa o Craryty CLIE-a omoryhaBa ocHuBame
eBpOICKe 3a7pyre (GU3MUKUM M TPABHUM JIHLIUMA U3 PA3IUUUTHX JprKaBa
YJIaHULA, IPH YeMy HX je TOTpeOHO MUHUMAIIHO IET, cliajabe ABejy nocrojehnx
3aspyra 0e3 ’bUX0Be JIMKBUAALM]E Kao ¥ TpaHC(HOpMAIY]y HAllMOHAIIHE 3a/ipyTe
y HOBY (popMy 6€3 BEHOT IPeCcTaHKa aKo 33/Ipyra MMa CeJIUIITE Y JeIHOj ApKaBU
WIAHHUIM, a JPYIITBO hiepKy WK orpaHak y Jpyroj apkaBu wiaHuim.” Hakox
npuKasza cajapikaja came Ypenbe o cratyty eBporicke 3aapyre (CLIE), kao
HaJHALMOHAHE (opMe 3a/ipyre y OKBUPY jeAMHCTBEHOT €BPOIICKOT TPKHUIIITA,
y pany ce aHaTM3upa XPBATCKH NMPUMEP UMIUIEMEHTAIIN]e eBPOTICKE 3apyTre

3 R. Guidotti, ”The European Private Company: The Current Situation*, German Law Journal,
2013, Vol. 13 No. 03, p. 331.

4 Council Regulation (EC) No. 1435/2003 of 22 July 2003 on the Statute for European
Cooperative Society (SCE), OJ L 207, 18.08.2003.

5Tbid., p. 2; H. Horak, K. Dumanci¢, J. Pecoti¢ Kaufman, Uvod u europsko pravo drustava,
Zagreb, 2010, str. 203.
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(CLIE) y xpBaTcKH NpaBHH CHCTEM, a 3aTHM j€ JIaT OCBPT Ha TPEHYTHE M3MCHE
npaBHe perynaTtuse 3aapyre y Penyomunu Cpouju. O akTyelHOCTH TeMe, Kao U
HOTpeOH CTATHOT aXXKypHparmba 3aKOHOJABHOT OKBHpA 3aJpyrapcTBa rOBOPU
JIOHOLIEHE HOBOT 3aKkoHa o 3aapyrama y Pemy6mumm CpOuju, anu u u3MeHe u
JoryHe 3aKkoHa 0 yBohemwy eBporicke 3apyre y Penyomumu XpBarckoj.

2) SAIPYTE KAO ®OPMA YIOPY>KVUBAIHA

I1pe nerasbHUje aHaTIM3E 3aKOHOJABHOT OKBUpa EBporicke 3aapyre HOTpGGHO
je yKa3aTH Ha OCHOBHE KapaKTepPHUCTHKE 3a7Ipyra 1 pPETIOCTaBKe pasBoja uzeje
3a OBOM TIpaBHOM (opmom y EBporickoj yHHju. 3aapyrom ce mojapazymeBa
CaMOCTAITHO YAPYKEH-E JIUIIA KOja ce yjeIHby]jy Ha TOOPOBOJBHOM OCHOBY Pajiv
3a/I0BOJbCHHA FBUXOBHUX 32jCJHUYKUX MPUBPEITHUX, COIMjATHUX M KYITYPHHX
noTpeda, MOCPEACTBOM 3aj€THUYKOT BIACHUIIITBA U IEMOKPATCKOT Ha30pa HaJ|
npenysehem. Cpricku 3akoHOaBal] 3aapyry JAepHHUIIE Kao OOIuK
OpraHu3oBama (HU3WYKUX JIMIA, 3aJpyrapa, y KO0joj OHH, MOCIOBamEM Ha
3aIPY’KHIM TPUHIAIIAMA JJOOPOBOJFHOCTH U CONTMAAPHOCTH, IEMOKPATHIHOCTH,
eKOHOMCKOT yuentha, jeIHaKOT TpaBa yIpaBibarba, CAMOCTATHOCTH, 3a][PYKHOT
oOpazoBama 1 Mehy3aapyxHe capajbe, 0CTBapyjy CBOje €eKOHOMCKE, COIIHjaTHe
u KyntypHe untepece.’ [Ipema xpBarckoMm 3aKkoHy O 3aapyrama 3aapyra je
,»J]ParoBOJbHO, OTBOPEHO, CAMOCTAJTHO ¥ HEOBUCHO JIPYIITBO KOJUM YIIPaBIbajy
FC3MHH YWIAHOBH, A CBOjUM PAJIOM U PYTHUM aKTHBHOCTHMA HIIM KOPHUIITECHEM
HE3MHUX YCIyra, Ha TeMeJby 3aj€[HUILTBA M y3ajaMHE MOMOhM OCTBapyjy,
yHarpelyjy u 3amruhyjy cBOje MojequHayHEe M 3aj€HUYKE TOCIIOAapCKe,
€KOHOMCKe, COIlMjaiHe, 00pa30BHE, KYITYpHE M JpyTe MoTpede U HHTepece 1
OCTBapyjy HUJbEBE 300T KOjHX je 3aapyra ocHoBaHa.”” OCHOBHUM 0O0eJIeKjuMa
3a/pyre cMatpajy ce MoryhHocT ¢10001HOT U JOOPOBOJEHOT MPUKIbYUYEHA U
UCTyIama U3 3aJpyre, IeMOKpAaTCKa YHYTpallba CTPYKTypa 3a/ipyre Koja ce
oriesa y TPUMEHU Hayesa ,,jellaH WIaH - jefaH Iiac™, JIOHOMICHY OJUTyKa
BehHOM I1acoBa 1 M300py yIpaBHUKA 33APyTe KOJU OATOBAPajy WiaHOBHMA Kao
¥ jeIHAKOM M TIPaBETHOM pacriopehuBamy NMPUBPETHUX Pe3yiTaTa TOCIOBaba
saapyre.’ 3aapyre OKyI/bajy pasinyumTe WIAHOBE PAId IPOMOBHCAbA FbUXOBUX
3ajeJTHIYKUX [[NJbEBA 1 TIOBE3MBAA HA TPXKHUIITY poOa U yCIIyra, a akIieHaT UM

®Ynan 1. 3akona o 3aapyrama, Ciryx6enu et CPJ, 6p. 41/96 1 12/98; Cnyx6enu rachuk PC,
6p. 101/2005 - dr. Zakon i 34/2006.

"Ynan 1. 3akona o 3aapyrama, Narodne novine RH, 6p. 34/11, 125/13, 76/14.

8 Commission of the European Communities, Draft Consultation Paper Co-operatives in
Enterprise Europe, Bruxelless, 2001, p. 6.
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je Ha mo0oJbIamy GUHAHCH]CKE U JPYTe KOPUCTH CBOJUX WIAHOBA U JIPYIITBEHE
3ajeHUIIe Y K0joj aemyjy.” OBakBe Gopme 00aBsbarma MPUBPEIHE JCTATHOCTH
HApOUYHTO Cy MOBOJHHE 32 CPEEHbE U MO MPEAy3CTHUIITBO M BUXOBA YIIOTa
0JIaBHO 3ay3MMa Ba)KHO MECTO Y OKBUpY npuBpene EBporicke yauje. Jorr 1998.
TOJIMHE HAa TEPUTOPHjU TAJANTHUX JprKaBa-wiaHHuIa EBporicke yHUje 1emoBaio
je oko 300.000 3agpyra Koje cy 3anonubaBaie 4,8 MAIHOHA PaJHUKA Ca BUIIIE
on 140 munuona wimanosa.'©

3) YPEOBA O CTATYTY SOCIETAS COOPERATIVA
EUROPAEA (SCE)

Epporicka kommcuja ¥ IlapmamMeHT HempecTaHO Jemyjy Yy CMHUCTY
XapMOHH3aI1je KOMITaHH]CKOT IpaBa JipKaBa WIaHUIIa, aJId U Ha U3paay HOBUX
dopMu TIPUBPEAHHUX JAPYIITaBa KOj€ OJAKIIABA]y MPEKOTPAHMYHO JETIOBAE
npuBpenHuKa. [IpaBHe opme MpUBpeHIX APYIITaBa TIO3HATE Y HAIIMOHATHIM
3aKOHOJIABCTBUMA ypeh)eHe M Ha EBpPOINCKOM HHBOY jedaH cy oxa (akrtopa
CHUTYPHOCTH TIPABUITHOT (DYHKIIMOHHUCAHA YHYTPALLIHET eBPOIICKOT TPXKUILTA Kao
jemHor ox octynara EBporicke yuuje. Societas Cooperativa Europaea, 0OlTHOCHO
€BpOIICKA 3a[pyTa, JOII j& je[Ha OJ] HaJHAIMOHATHMX MPaBHUX (PopMHU Koje je
moryhe ocHoBaru y EBporickoj yuuju.!! Perynucana je Ypenoom Beha (E3) 0p.
1435/2003, 0 22.07.2003, o cratyty eBporncke 3aapyre (CLIE). EBporicka Ypenba
o craryTy eBporicke 3azpyre (CLIE) pe3ynTar je ynopeqHiux pa3muuuTiX EBPOIICKUIX
KYATypa Koje ce TUUy 3aJpyrapcTsa, a KapakTepHIly ra u300pu U3 MOpajHCKe,
aHIIIOCAKCOHCKE W JIEIMMUYHO MemuTepancke Tpamuimje.'? [lub noHomema
VYpende o Craryty CLIE 6uio je omoryhutu ocauBame CLIE on crpane dhu3nikmx
JHIa ¢ TPEOUBATUINTEM Y Pa3IMYUTAM 3eMJbaMa WIaHWI[AMa WM TPABHUX
MHCTHTYILIM]a 3aCHOBAHKX IPeMa 3aKOHMMa pa3InuiTHX 3eMaJba WwiaHuna. Tume je

°D. Juri¢, Europska zadruga, Pravo i porezi, 2006, br. 6, str. 58-67, M. BacuibeBuh,
Kommannjcko mpaso, beorpan, 2012, ctp. 599.

10 Commission of the European Communities, Communication from the Commission to the Council
and the European Parliament, The European Economic and Social Committee and the Committee
of Regions on the promotion of co-operative societies in Europe, Bruxelless, 2004, str. 3.

' Tlojam je o3HaueH Ha HEMaYKoM je3uKy kao: Europaische Genossenschaft, Ha eHrieckoM kao:
European Cooperative Society; . 2. lupexruse: ,,CLIE” 3Ha4n 0110 KOja 3a1pyra OCHOBaHa
y ckiaay ¢ Ypemoowm (E3) op. 1435/2003

12 M. Iengo, Komparativna studija uredbe Europske zadruge i talijanskog zadruznog sustava,

2008, Internet: http://www.zadruge.hr/index.php?option=com_docman&task=cat view&gid
=63&ltemid (22.9.2015.)
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omoryheno u ocumBame CLIE ympyxuBamem aBe mocrojehe 3ampyre win
TIPeHaMEHOM JpyKaBHE 3a7ipyTe y HoBy (opMy ypehera 0e3 1a ce OHa MPETXOIHO
3aTBOPH, Y CIIy4ajy Ja 33/ipyra MMa perucTpoBaH OrpaHaK Wid CEAMIITE Y jeHOj
0] 3aMaJbha YWIAHUIIA, a (GUITHjaTy HITH OTPaHaK Y JPYyro]j 3eMJbH WIAHHIH.

4) CAZIPXKA]

VYpenb6a o Cratyty CLIE-a omoryhaBa ocHHBame €BPOICKOT 3aJ(pyXKHOT
IpymTBa (U3NYKAM ¥ TPABHUM JIMIIMMA U3 Pa3IMYUTUX JprKaBa WIAHUIIA,
crajame JBejy moctojehux 3aapyra 6e3 \IX0oBe JTUKBHIAIN]E U TpaHchopMarija
HaIlMOHAIHE 3aJ[pyTre Y HOBY (GopMy 0e3 BeHOT MpecTaHka ako 3aapyra uMa
CEIIUINITE Y jEHO] IPYKaBH WIAHWIIM, a IPYIITBO NepKy WM OTrpaHakK y JIpyroj
JprkaBu wiaHui.? EBporicka 3apyra 3acHUBa ce Ha ciieJichiM HayenuMa: a)
nenatHoctn EBporicke 3ampyre 00aBJpajy ce Ha 3ajeJHUYKY KOPHCT HEHHX
YJJaHOBA, TAKO J[a CBaKH MOjE€AMHM WIaH uMa KopucTH o EBporicke 3aapyre
CKJIaJTHO ca CBOjUM yriesioM; 0) unanoBH EBporicke 3aapyre Tpedamu Ou 6utu u
NOTpPOLIAYy, pagHULY, 100aBibaud, WO Ou Tpedano Ha Jpyru HauYuH
yuecTBOBATHU y JienatHocTuMa EBporicke 3azpyre; 11) Hag3op Haa EBporckom
3a7pyroM Mopa OMTH paBHOMEPHO pacniopeheH u3Mel)y umaHnoBa (,,jenan 4iaH-
jenan miac*), uako je Moryhe J03BOJIMTH U MOHJIEPUCAHO ITIACakhe Ha OCHOBY
JIONPHHOCA CBAKOT IOjeAMHOr WwiaHa y EBporickoj 3aapysu; 1) kamare Ha
KpeJUTe U MOCIOBHE yene Ou Mopajie OMTH OrpaHHYEHE; €) T00UT ce JIeNn
Cpa3MepHO MOCIIOBUMA KOjH CY CKIIOIIJBEHH ¢ EBporickoM 3a1pyrom wi je Tpeda
3apKaTH pajiv 33710BOJbEHa MOTpeda wiaHnoBa EBporicke 3aapyre; ¢) He cMmejy
MOCTOjaTu J0JaTHE MpernpeKe 3a WiaHCTBO Y EBporickoj 3aapy3u; T) 4ucTy
UMOBHHY U pe3epse EBporicke 3apyre Tpebaso 01 y citydajy BeHOT pecTaHaka
HOJICTIMTH TI0 Ha4yelly HENPHCTPACHE MOAEIE, Tj. IPYTOM 33/Ipy’KHOM TeTy KOje
OCTBapyje CINYHE UBEeBE WK ominTe uHTepece.'* Kako je y yBoay moMeHyro,
EBporicka 3anpyra ypehena je Ypendom o ctatyTy eBpoICKe 3a/pyre Koja je y
yy1. 10. neduHuUIIE Kao MpaBHU Cy0jeKT YHjH je IPBEHCTBEHH ITUJb 33/I0BOJBCHE
noTpeda BEeHNX YIAHOBA H/UITH Pa3B0j BbUXOBUX MPUBPEIHUX WITH PYIITBEHHX
nenatHocTH. EBporicka 3aapyra je mpaBHO JHIE KOja c€ MOXe OCHOBaTH Ha
TEpUTOPUjU YHHUje CKIaJHO yCIOBMMa M Ha HauuH ojpehen Ypez[60M
OcHuBauku kanurain EBporicke 3aipyre y H3HOCY 30.000 eBpa mozesbeH je Ha
OCHMBAYKE YJIOTe M3PAXKEHE y HAIMOHAIHOj BajayT,'’ a Opoj wiaHOBa U

13 Ypenba nponucyje MUHEMYM OJ1 5 WIaHHIIA.
4D, Jurié, op.cit., str. 59.
15 Unan 4. Ypenoe o craryTy.
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OCHHMBAYKH Karmutai 3aapyre cy npomensbusu. [Ipu ynmucy CLIE-a y perucrtap,
BpeJie 0Jjpea0e HaIMOHAIHOT 3aKOHOIABCTBA JipkaBe wianuie y kojoj CLIE nma
CeJMIITe, OHAKO KaKO je MpOIHMCAaHO 3a aKuuMoHapcka JpymrBa. Opranu
€BPOIICKE 33/Ipyre MOTY OMTH CHCTEMATH30BAHN MOHUCTUYKH WITH Ty aJTHCTUYKH.
V3 ynpaBHU 000p Y MOHUCTHYKOM ypehewy u yrpaBy v HaJI30pHH 000D Y
IyaTUCTHYKOM ypehemy, 00aBe3H! OpraH CBake €BPOIICKE 3a/IpyTre je IIaBHa
ckymmruHa. 3a CIIE meponaBna je mpBeHcTBeHO Ypenba CLIE-a, ompende
cratyta CLIE-a y ciyuyajeBuma uspuunto npensuhenrma Ypenoom CLE-a u
HAIMOHAITHO MPaBo ako ojapelyje moceOHe oapende 0OHOCHO OTpaHHYCHA Y
nornexy npupoe mociosa koje CIE o6aBisa wmm onpehyje hopme Hamgzopa o
CTpaHe MepOJIaBHOT HaI30pHOT opraHa.'® [Ipema uiany 72. 0 MUTarby MpecTaHKa
JpYIITBA, JIMKBUIAIM]jE, CTe4aja, 00ycTaBe Iuiahama 1 CIMYHKUX MOCTYyIaKa 3a
CLIE MeponaBae cy oznpende NpUMEHHBE Ha 33IpyTy OCHOBAaHY Y CKJIafy ca
NpONKCHMa JIpKaBe WIAHHUIIE Y KOjOj c€ Hala3u BbeHO CeAUITe, YKIbyuyjyhu
ozpende o IOHOLICHY OTyKa riaBHe ckymmrude.!” I{ups Ypenbe je Omto
CTBapame jeMHCTBEHOT MPABHOT OKBHpPA YHyTap Kojer Ou 3ajapyre U Jpyra
npaBHa ¥ (PU3HYKA JIMIA U3 PA3IMIUTHX J[P)KaBa WIAHUIIA MOIIIE TUIAHUPATH U
CIPOBECTH PEOpraHu3alfjy CBOT MOCIOBamha MpeMa 33pyKHOM MOJIENy Ha
HUBOY YHHje.'® MUHMMATHN OCHUBAYKU KaIlUTAl TAKBUX HOBUX EBPOICKUX
3azpyra je 30.000 eBpa, a JOTUYHE MOTY CIPOBOAUTH CBOj€ aKTHBHOCTH HA
HPOCTOPY jEOUHCTBEHOT TPXKUIITA C JEAWHCTBEHOM IIPABHOM JHMYHOLIY,
IPONKMCUMA U CTPYKTYpOM. MoOTy NpOLIIMPUTH M PECTPYKTYPUpPATH CBOjE
NPEKOTpaHNYHE aKTHBHOCTH 0€3 00aBE3HOT yCIOCTaBIbakha MPEXE JPYIITaBa
hepke, 4uMe ce TPOIIIH ITyHO BpEMEeHa 1 HOBIIA."” 3a/ipyre U3 pasiuuuThX JIpKaBa
TaKo ce, Takole, MOry crajaté y eBporcke 3aapyre. Ha kpajy, HarmoHanHa
3a/lpyra Koja je akTHBHA y JIp’KaBU YIAHHMLM Yy KOjO] HEMa CEeJHIITE MOXKe
HPOMEHUTHU (OPMY Y EBPOIICKY 33/1pyTy 0e3 MPETXOJHOT IPECTaHKA OCTOjarba.
JenmuHCTBEH mpaBHU cTaTyT JomymweH je JupextuBom 2003/72/E3 ox 22. jyna
2003. o nmomynu Cratyta EBporcke 3aipyre y OJHOCY Ha y4Y€CTBOBAE
sarociennx y CLE-y? kako ocuuBarmbe CI[E-a He Ou 10Beio 10 HECTaHKa M
CMamema y Mpakcu mocTojeher yuecTBoBama 3arnocieHux y ApyIITBUMA Koja

16 Unan 8. Ypenoe o craryTy.

7M. dyxuh Mujarosuh, C. Tonrera, ,,Societas Privata Europaea — cynpaHamuoHantu 061mK
JpYIITBa ¢ orpaHW4eHOM oxaroBopHomhy y Eyporckoj yauju®, X Majcko caBeTOBame:
VYemyxau nocnosn, Kparyjesar, 2014, ctp. 935-947. Buperu: wn. 72. Ypenbe o craryTy.

18 Tauka. 2. ITpeambyne upextuse 2003/72/E3.
19 M. Bacusbesuh, op.cit., ctp. 602.
2 Ciyx6enu mact EY, L 207/25, ctp. 140.
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OCHHBAjy €BPOIICKY 3a1pyry.”' Bemrka pa3inuuTocT mpaBuiia M MPakcu Koja
NOCTOjU Y JpkaBaMa 4IaHMIaMa, ¢ OO3MpPOM Ha HAuyMH Y4YecTBOBama
Ipe/ICTaBHUKA 3aIIOCIICHHUX Y JIOHOIICHY O/UTyKa y 3a/ipyrama, Ouo je OCHOBHU
pasjor 3a JOHOIICHE jeIMHCTBEHOT EBPOICKOI MOJENa YYecTBOBama
sanocnennx npumensbuBor Ha CLIE.?? Beh y [TpeamOyitu JlupekTuBe HCTAKHYTO
je kKao moTpebHo 00e30eheme mocTynmka oOaBeliTaBama U CaBETOBAmba Ha
TPaHCHALMOHAJIHOM HUBOY U 3a CBE€ cillydajeBe ocHuBama Hekor CLIE-a, y3
notpebHo npunaroheme HoBoodopmibeHux CLIE-a e je To ompasgaHo 360r
IbUXOBE BEIMYMHE, KaKo je MPOLECHEHO y yClIoBUMa 3amociema. Haname,
IPETIOPYUCHO je 3aJpKaBame IMpaBa CaoUTyYHBamba y jeJHOM WM BHUIIE
cyojekara koju ocHuBajy CLIE mpu muxoBom npenacky y CLIE, ako ctpane He
o/utyde apyrauvje. CTBapHHU MOCTYILH TPAHCHALMOHAIHOI 00aBeIlTaBamba U
CaBeTOBamAa U, IPeMa MOTPeOH, CA0UTyunBamba, KOjU Ce MOTY IPUMEHHUTH Ha
caku CLIE, Tpe6aso Ou 1a ce MpBEHCTBEHO YTBpAE Cropa3yMoM u3Mel)y aBe
3aMHTEPECOBAHE CTPAHE WM KPO3 MPUMEHY CKyIa CYIICHANjapHHX paBuia.”
JprxaBe 4iaHwuIle, U 1ajbe, IMajy MOryhHOCT n3y3eha o mpruMeHe cTaHIapIHuX
npaBIiia Koja ce 0JJHOCE Ha YUECTBOBAKE Y CITy4ajy Cliajara WK MPHIajama, C
0031pOM Ha Pa3INYUTOCT HALIMOHATHUX CHCTEMA 32 YUECTBOBAE 3AMIOCIECHUX.
[Tocrojehn cucrtemMu M mpakce y4ecTBOBama, IJ€ j€ NPUMEPEHO Ha HHUBOY
YKJbYYEHHX Cy0OjeKkara, Mopajy ce y TOM CiIydajy 3aJp)KaTd MpuiarohaBameM
perucTpannonux npasiia.> [IpaBmia macama yHyTap HOCeOHOT Tena Koje
HpeJICTaBIba 3aI0CICHE C HIJBEM MPEroBaparma, MOCEOHO MPHU 3aKJbYUHBAY
Criopa3yma KOju OCHUTYpaBajy HHBO YYE€CTBOBama, HIKU 0] Beh mocrojeher
YHyTap jeIHOT WIM BHUIIE YKJbYYeHUX cyOjekara, Tpebama Ou ma Oymy
IPONOPLMOHANHA PU3UKY HECTAHKA WIIM CMambema 1ocTojehux cucrema mim
npakcu ydecTBoBama. Taj je pusuk Behu y ciydajy CLIE-a ocHoBaHor
TpaHc(hOPMALIUjOM WK CTIAjaleM WM MPUIIajabeM, HEr0 OCHUBAHbEM HOBOT
CIIE-a.” ¥V HenocTaTKy CriopasyMa HaKOH MPEroBopa u3Mel)y mpeicTaBHuKa
3all0CJICHUX U HAJUISKHUX Tela YKIbYYeHUX cyOjekaTa, Tpebaio Ou JoHEeTH
npormce o oApeheHuM cTaHIapIHUM MIPaBUIIMMA KOja Ou ce IpUMemHBajia Ha
CLIE, o mweroBy ocHuBamy. OBa cTaHap/IHa paBria Ipe/BrljeHa Cy ¢ IIbeM

2 Ygan 1. ,,0Bom dupextuBoM ypehyje ce ydemilie 3alocieHux y MOcIoBuMa EBporckux
3aapyra (nasee y Texcry: CLIE-a), kako je HaBeneHo y Ypenou E3 6p. 1435/2003.«

22 [peambyna Jupextuse 2003/72/E3, t. 5.
»Tbid., t. 8.

#1bid., t. 9.

% Ibid., t. 10.

% Ibid., t. 11.
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ocurypaBama e(pHKacHe IpaKce TpPaHCHAIMOHAIHOT oOOaBeITaBama U
CaBETOBAbA 3aII0CIIEHUX, KA0 U ’bUXOBO CA0JTyUHBabE Y PEICBAHTHUM TEIUMA
CLIE-a, aKo je TaKBO CaoTy4MBarb€ MOCTOjaJIo MPe HETOBOT OCHUBAHA YHYTap
yKJbydeHHX cyOjekara. Kako je HaBeneno y tauku 12. Ilpeambyine, xana ce
NpUMEHa MIOMEHYTHX TOCTyIaKa Ha cy0jekre ykibydene y HoBu CLIE ne moxe
ONpaB/aTH 300T HUXOBE Majle BEJINYMHE Yy OIHOCY Ha YCIIOBE 3aIlOCICHOCTH,
CLE 6u Tpebao OuTH CKIaJaH HAIMOHAJIHUM HPABUIMMA O YYECTBOBaHY
3aII0CICHUX Ha CHA3W y JAp)KaBH WIAHHUIHM Y KOjOj C€ OCHHMBA PETHCTPOBAHO
CeIWIITe, WM Y JIp)KaBama WiaHWIama y KOjuMa MMa ApymTsa hepky wim
nocioBHe jeauauiie. OBo He Ou Tpebdao ma moBoau y mutame ooasesy CIIE-a
KOjU je Beh OCHOBaH 3a CIPOBOhEHE OBUX TOCTyMaka ako morpebdaH Opoj
3arocyieHux Tako 3arpaxu. [locebne oapende Tpedane Ou ce mpuMemhUBaTH HA
YUYECTBOBAaE Ha CKYIIITHHAMA, Y MEPH Y KOjOj TO HALMOHAIHH 3aKOHU
N03BOJbaBajy. JpkaBe umanuiie Tpedane Ou oaromapajyhum oapendama
OCHTYpaTH Ja Ce y CiIy4ajy CTPYKTYpHUX NpOMEHa, Koje OM mpou3anuie u3
crBapama CLIE-a o copazymuma, 0 y4ecTBOBamY 3alOCICHHUX Y YIIPaBIbamby,
npema noTpedu, Moke MOHOBHO ITPEroBapaTH.

5) EBPOIICKA 3AIPYTA Y PEITYBJIMIIN XPBATCKOJ

Kaxo je y yBory OMEHYTO, O aKTyeTHOCTH TeMEe OBOTa pajia, TOBOPU CTAITHO
QKYpUpamke 3aKOHONABHOT OKBUpA 3a[pyrapctBa y  HaIMOHATHUM
3aKOHOJABCTBUMA. 3anpyre cy y PemyOmumm XpBaTckoj peryiucaHe paHuje
MOMEHYTHM 3aKOHOM O 3apyrama. JOIII je MpBH XPBAaTCKU 3aKOH O 3aapyrama’’
JOKHBeO OpojHe M3MeHe U fomnyHe aa ou ce 2011. moHeo cacBMM HOBH 3aKOH O
3aJ[pyrama, Koju je CBOje 3a/iibe n3MeHe JoxkuBeo HenasHe 2014. roaune. M3mene
U JIOIyHE XPBATCKOT HALIMOHAJHOT MPaBHOT OKBHPA 3a[pyrapcTBa, JOaTHO j&
10javyao mporec npuctymnama EBporickoj yauju. Tako je ox ymacka PemyOmmke
Xpgarcke y EBporicky yuujy?® u y XpBarckoj Moryhie OCHOBAaTH M €BPOIICKY
saapyry (CIE). 3akon o yBohemy eyporcke 3aapyre” ypeljyje ycloBe 1 HauuH
cripoBoherwa Ypenoe Beha (E3) 6p. 1435/2003. o 22.7.2003. o CratyTy eBporicke
saapyre - Societas Cooperativa Europaea (SCE), xoja je on mpucrynama
Xpsarcke EBporickoj yuuju y npumenu.’’ EBporicka 3aapyra OocHOBaHa y

2 Narodne novine RH, 6p. 36/1995, 67/2001, 12/2002, 34/2011 (nevazeci).
2 Xpsarcka je nocrana myHomnpasHa wianuia EY 1. jyma 2013.

¥ 3axkon 0 yBohjemwy Eyporicke 3aspyre - Societas Cooperative Europaea (SCE), Narodne novine
RH, 6p. 63/2008.

30'S. Petrovi¢, P. Ceronja, Osnove prava drustava, Pravni fakultet u Zagrebu, 2013, str. 80.

92



EBpOHCKO 3aKOHO/IaBCTBO

XpBaTCKOj CBOj TMPaBHU CYOjEeKTUBHUTET CTHUYE YIMCOM Yy CYICKH perucrap.’!
EBporicka 3apyra koja uma cequite y PeryOmuin XpBaTckoj MoXke n3adpatu
MOHHCTHYKA MM JyaJUCTUYKH CHCTEM YIpaBibama 3aapyre. 3aapyra c
IyaJMCTUYKUM CHCTEMOM MMa YNpaBy M Haa30pHH oa0op. UnaHoBe ympase
HMeHYje U pa3peliaBa HaJJ30pHU 0J00p, Tl CE CTATYTOM MOKE OJIPEIUTH Ja UX
UMEHYje ¥ pa3peliaBa CKyIIITHHA 3aapyre. YnaHOBH yrpaBe MOTY 3a/Ipyry
3aCTyIaTH CKYITHO WM mojenuHauHo. He ypean mu ce, mehytum, 3actyname
3aJIpyre y CTaTyTy, WIAHOBH YIIPaBe 3a/IpyTy 3acTylajy 3ajefHo. Y ciy4ajy aa
HaJ30pHU 0100p M3Mely cebe nMeHyje dwiaHa 3a 00aBibambe MOCIOBA WIaHA
yIIpaBe y CIy4ajy KaJ| 4iaH yIpaBe HeloCTaje, FheroB MaHIaT He MOYKE OMTH Ty»Ku
O/ JIBAHAECT MECEI U y TOM TIEPUOTY MUPY]Y ITpaBa 1 00aBe3e UMEHOBAHE 0C00e
Kao WiaHa HaJ30pHOT o10opa. Ham3opHu 0100p Mopa MMaTn MUHUMAITHO TPU
YjlaHa, a WIAHOBE HaJI30PHOT 0100pa MMEHY]e M pa3peliaBa CKYIIITHHA 33pyre.>
V ciydajy na je 3a7pyra ypeljeHa TI0 MOHUCTHYKOM MOJIEITY YIIPaBJbarha, OHa UMa
yIIpaBHU 0100p KOJH C€ CACTOJH O] MUHUMAIIHO TPH WiaHa. YIIpaBHH 0100 BOJM
NOCTIOBAabe ¥ 3acTyla 33pyry y TpPaBHOM MpoMeTy. JeqHako Kao u 'y
Ty aJICTIHYKOM CHCTEMY, MOYXKE C€ OJIPEAUTH CKYITHO VU TI0j€ANHAYHO 3aCTYTIamhe
3aapyre. 1 y oBom ciydajy, ako MoJieln 3acTynama Huje oapeher craryrom,
YJIAHOBH YIPABHOT 0100pa 3a/pyry 3acTynajy ckymHo.** HaBemenu 3akoH o
yBohewy Eyporcke 3aapyre - Societas Cooperative Europaea (SCE), axypupan
y centeMOpy OBe TOJMHE U TO 10 XUTHOM TOCTYNKYy y XpBarckom Cabopy
ITpemtorom 3akoHa o u3Mjern 3akona o yeoherwy Eyporicke 3aapyre.*® 3akoH ce
MEHBao ¢ 003UpOM Ha MpEIUIoKEHE M3MEHE U JIOMyHe 3aKOHa O TProBaYKUM
JpyHITBEMa*® KojuMa ce Hamyira obaBesa o0jaBe y HapoauuM HOBHHaMa, 1ITO
ce 3aMemyje 00jaBOM Ha MHTEPHET CTPAHMIM CYJCKOT PETHCTPa, Kao jeIHAKO
Op31M U TPAHCTIAPEHTHIM HAYMHOM 00jaBe KOjH j€ 3HATHO jeTHHUjH.

3'Ypan. 3. 3akona o yBohemwy Eyporicke 3aapyre — Societas Cooperative Europaea (SCE).
32 1bid., un. 7.
3 Ibid., 4. 8.
3 Ibid., . 9.

3 T1.3. 6p. 918, Uutepuer: https://vlada.gov.hr/UserDocsImages//Sjednice/2015/253%20sjednica
%20Vlade//253%20-%203.4.pdf (28.9.2015.)

36 Narodne novine RH, 6p. 111/93, 34/99, 121/99 — aytentiuso Tymauee, 6p. 52/00 — Omtyka
Yeraenor cyna PX, 6p. 118/03, 107/07, 146/08, 137/09, 152/11 — npeunnthen tekcr, 6p. 111/12,
68/13.

¥Ynan 1, I1.3. 6p. 918. ,,Y 3akony o yBohemy Epyorcke 3anpyre - Societas Cooperative
Europaea (SCE) y unany 10. pujeun: ,,I3naBaress ,,HapomHux HOBHHA 3aMjerbyjy ce pednma:
,,PETHCTapCKH CY1I .

93



EBpOHCKO 3aKOHO/IaBCTBO

6) I3BOPU

Commission of the European Communities, Communication from the
Commission to the Council and the European Parliament, The European
Economic and Social Committee and the Committee of Regions on the
promotion of co-operative societies in Europe, Bruxelless, 2004.

Commission of the European Communities, Draft Consultation Paper Co-
operatives in Enterprise Europe, Bruxelless, 2001.

Direktiva 2003/72/EZ od 22. jula 2003. o dopuni Statuta Evropske zadruge u
odnosu na ucestvovanje zaposlenih Sluzbeni list EU, L 207/25, 18.08.2003.

Duki¢ Mijatovi¢, M., Gongeta, S., ,,Societas Privata Europaea — supranacionalni
oblik drustva s ograni¢enom odgovornos$¢u u Europskoj uniji“, X Majsko
savetovanje: Usluzni poslovi, Kragujevac, 2014.

Guidotti, R., The European Private Company: The Current Situation, German
Law Journal, 2013, Vol. 13 No. 03,

Horak, H., Dumanci¢, K., Pecoti¢ Kaufman, J., Uvod u europsko pravo drustava,
Zagreb, 2010.

Iengo, M., Komparativna studija uredbe Europske zadruge i talijanskog
zadruznog sustava, Uarepuert, http://www.zadruge.hr/index.php?option=
com_docman&task=cat view&gid=63&Itemid (22.9.2015.)

Juri¢, D., ,,Europska zadruga®, Pravo i porezi, 2016, br. 6.

Petrovi¢, S., Ceronja, P., Osnove prava drustava, Pravni fakultet u Zagrebu, 2013.
VYpenba E3, 6p. 1435/2003, ox 22.07.2003. o craTyTy €BpOIICKE 3a/pyTe
(CHE), Cnyorcoenu mucm EY, L1207, 18.08.2003

Vasiljevi¢, M., Kompanijsko pravo, Beograd, 2012.

Bures, M., Kpahu norien Ha pa3Boj Haler 3apy»HOT 3aKOHOJaBCTBa, /Ipaso
- meopuja u npakca, 2001, 6p. 12.
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3akoH o 3aapyrama, Cryarcoenu tucm CPJ, 6p. 41/96 1 12/98, Cnyorcoenu enacrux
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3aKoH 0 3eMJbOpaTHUYKUM 3aapyrama, Cryowcoenu enachux CPC, 6p. 57/89,
Cnyorcoenu enacrnux PC, 6p. 67/93,46/95 u 101/2005 — np. 3axoH
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3akoH o yBohemwy Eyporicke 3aapyre - Societas Cooperative Europaea (SCE),
Narodne novine RH, 6p. 63-2124/2008

Wnutepuert:http://www.agroservis.rs/antireformski-nacrt-zakona-o-
zadrugama(01.10.2015.)

Wurepuer:  http://www.kombeg.org.rs/aktivnosti/zadruzni_savez/Detaljnije.
aspx?veza=15787 (22.9.2015.)

Wnrepuer:  http://www.mfin.gov.rs/UserFiles/File/predlozi/2013/Nacrt%20
Zakona%200%20zadrugama.pdf (22.9.2015.)

[Ipensor 3akoHa o u3MjeHn 3akoHa o yBohewy Eyporcke 3anpyre - Societas
Cooperativa Europaea (SCE), I1.3. 6p.
918.:https://vlada.gov.hr/UserDocsImages//Sjednice/2015/253%20sjednica
%20Vlade//253%20-%203.4.pdf (28.9.2015.)

7) 3HAYAJ 3A PEITYBJIVIKY CPBUJY

3anpyrapctBo y Peryomm CpOuju TpeHYTHO je peryiMcaHo ca JiBa 3aKoHa:
pernyOonmuKuM 3aKOHOM O 3eMJBbOPATHUYKMM 3ajapyrama u3 1989. rogune u
CaBe3HMM 3akoHOM O 3aapyrama u3 1996.% Opn moHoirema 3akoHa o
3eMJBbOpaTHUUKKM 3ajipyrama (1989, pemyomiuku) u 3akoHa o 3aapyrama (1990,
CaBE3HM ), Ka0 1 MUHOPHUX W3MEHa U JIOMyHa ThX 3akoHa (1996. u 1998. - cae3nu;
1995. 1 1996. - perryomaaxu), Hatpr 3akona o 3ampyrama (2010) mpeacraBibao je,
niocye aesunTerpamyje COPJ, ocMu HanpT WM paiHy Bep3uja 3aKOHa O 3a[pyraMa
npunpemibeHux y Case3Hoj PenyOmuim JyrocnaBuju u Perny6muum Cpbuju y
nepuony ox aesunrerparuje COPJ (1992) - ox kojux je camo jeran HapT 100H0
u Gopmy odurmjentor Ilpensora 3akona o 3aapyrama (2002), anu HA OH HHUje
pasmatpad y Ckymmrruau CPJ 300r M3BpIIeHe NE3UHTETpaIje U MOCIeIHhe
JyrocioBeHcke pikaBe - ocie Pedepenmyma o nezaBucHoctu PeryOmuke Lpre
Tope (2006).* Hu mokpenyte nporeaype 2010. rouHe y 0BOj TpaBHO]j 00IaCTH
HHCY (PMHAIM30BaHE 70 Kpaja. Y jJaBHOCTH CE€ MCTHYE KAKO je 33a7pyrapcTBo y
CpOuju 3armocTaB/beH CEKTOp, a J1a Cy TOMe y3pok Hajuenthe (uHaHCHjCKH,
HHCTHUTYITHOHATHH, KaIPOBCKH, K K eKOHOMCKH Ppa3io3u.*’ JemHako Kao 1 ocTaia

38 3akon 0 3eMbopanHuUKUM 3aapyrama, CiayxOenu rmacuuk CPC, 6p. 57/89, CuyxOenu
macHuK PC, 6p. 67/93, 46/95 u 101/2005 - ap. 3akon; 3akoH o 3anpyrama, Ciry>xOCHU JIHCT
CPJ, 6p. 41/96 1 12/98, Ciyx6enu tnacauk PC, 6p. 101/2005 - mp. 3akon, Op. 34/2006.

¥ Uurepuer:http://www.agroservis.rs/antireformski-nacrt-zakona-o-zadrugama(01.10.2015.)

4 Wureprer: http://www.kombeg.org.rs/aktivnosti/zadruzni_savez/Detaljnije.aspx?veza=15787
(22.9.2015.)
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TpUBpE/IHA JIPYINTBA, M TIPaBHA PEryaTuBa y 00JaCTH 3a/IpyrapcTBa 3axXTeBa
npaherbe MOJIEPHUX TOKOBA U JIelIaBarba y npuBpean.*! Cpricku je 3aKoHoIaBaly
3aTO MPUIPEMUO HOBH 3aKOH O 3ajpyrama Koju Ou TpeGao OUTH JOHET 10
HOoBeMOpa oBe rojuHe.*? O HOBOT' 3aKOHA OYEKyje Ce Ja pemmd OapeM Ieo
npoGiiema 3aapyrapctsa y Cpouju.® JloHoIeleM HOBOT 3aKOHA O 3ajpyrama
ypemio Ou ce HaIlMOHATHO MUTAE MPABHOT ypehema 3aapyra y ¢asu nperoBopa
Peny6muke CpOuje 3a wnanctBo y EBporicky yHujy. Mana je mpaBHa jaBHOCT
KPUTUYKHM IVefajla Ha OorpaHudeH Opoj mpaBHUX (GopMHu TNpeaBUheHHX y
HOCJEABEM 3aKOHY O MPUBPEIHUM JPYIITBUMA, HaJHAIMOHAIHE (opme
NPUBPEHUX JPYIITABA JIOKAa3 Cy KakO TaKBHM KpHTHKama Hema Mecra.*
Hannarmonanse dhopme Mory OuTH H300p MPUBPETHUIIIMA CAMUM YJIaCKOM HOBE
nprkaBe wianuie y EBporicky yHujy, ma he Tako u eBporicka 3ajpyra y Permyomuim
Cp6uju 6t Moryha leHUM MPHUCTYTIakbeM y EBpOTICKy yHH]Y.

4 M. Bures, ,,Kpahu miperien Ha pa3Boj HaIer 3aapy>KHOT 3akoHOmaBcTBa, [IpaBo Teopuja u
npakca, 2001, 6p. 12, ctp. 37-42.

42 Uarepent: http://www.mfin.gov.rs/UserFiles/File/predlozi/2013/Nacrt%20Zakona%200%20
zadrugama.pdf (22.9.2015.)

“ U3 Casesa crambenux 3aapyra CpOuje HCTHYE ce Jia CTaMOEHO 3apyrapCTBO MPOJiasu Kpo3
HajBehy KkpH3y 10 caja u 1a je panuje Omwio Buiie ox 1.000 crambeHux 3ampyra, a aa ux je
nanac jensa 300 ox kojux 110 craga y akTuBHa nmpuBpeaHa ApymTBa. Bunern MHteprer:
http://www.kombeg.org.rs/aktivnosti/zadruzni_savez/Detaljnije.aspx?veza=15787 (22.9.2015.)

4 «S]. glasnik RS”, br. 36/2011, 99/2011, 83/2014 - dr. zakon i 5/2015.

96



