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ABSTRACT

The author considers the question of the possibility and the need of the Republic
of Serbia to ratify the New York Convention on the Law of The Non-Navigational
Usesof International Watercourses, 1997 (New York Convention). The paper starts
with the general framework of the international legal regulation of water
management and refers to the historical development of the rules of international
water law. It provides an overview on the Helsinki rules and other international
agreements in the field of water management of regional character, among which
are several major international treaties of direct relevance to RS (Convention on
the Protection and Use of Transboundary Watercourses and International Lakes,
Convention on Cooperation for the Protection and Sustainable Use of the Danube
River, Framework Agreement on the Sava River Basin, etc.). The second part gives
an overview of the objectives of the New York Convention and the basic rights
and obligations arising from this international treaty. In particular it highlights the
elements which show that the New York Conventions, in pertinent part, is the
codification of modern rules of international water law and an attempt of certain

! MHcTuTyT 32 Mel)yHApOIHY HOMUTHKY 1 pUBpey, beorpa. E-mann: d.todic@ diplomacy.bg.ac.ts.
Pax npencrasiba feo HayyHOT mpojekTa MHCTHTyTa 3a Mel)yHApOIHY TOMMTHKY M MPUBPEY:
,CpOrja y caBpeMeHnM Mel)yHapOoIHIM OTHOCUMA — CTPATEIIKH IIPaBLH pPa3Boja v yuBpiuhuBama
nonoxkaja CpOuje y MeljyHapoZHMM HHTETPATUBHEM IIPOIECHMa — CIOJGHOIIONUTHIKH,
Mel)yHapomHH EeKOHOMCKH, TpaBHH W Oe30eIHOCHHM acheKTH’, (hPMHAHCHPAHOT Off CTpaHe
MuHwCTapCTBa, IPOCBETE, HAyKe U TEXHOOMIKOT pa3Boja Briaze Peryormke CpOuje (eBuaeHIMOHM
6poj: 179029).
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elaboration of some of the rules. The part that relates to the issue of possibilities
and need for the ratification of this international treaty suggests several factors
that determine the position of the Republic of Serbia. These are: the state of water
resources and their importance for RS, the state of the national legislation in the
field of water resources management, European integration as a determinant of
national policy in the field of water resources, and the importance of the process
of harmonization of national legislation in the field of water resources
management with EU regulations, the question of the membership of the EU
Member States in the New York Convention, the status of the RS in other
international agreements in the field of water management areas of relevance to
the matter that is the subject matter of the New York Convention, as well as the
rules of procedure of ratification (“approval”) of international treaties in the
Republic of Serbia. The concluding part of the paper summarizes the possible
reasons “for” and “against” the ratification of this international agreement. The
author estimates that it would be useful for the RS to review the possibility of
ratification of this international treaty.

Key words: New York Convention, the status of the Republic of Serbia, non
navigational use, management of water resources, the Republic of Serbia
regulations, European integrations, ratification (approval)

1) YBOJ

3Havaj peryimcama MuTama Kopuiihema BOIHUX pecypca MOBe3aH je ca
Pa3IMYUTHM OKOTHOCTHMA. Mel)yHapomHu KapakTep BOJHHX pecypca CHaKHO
HarJialraBa MmoTeHIrjasl 0e30eTHOCHHUX M3a30Ba U TO KaKO Y TIPOIIECY ¥ TEXHHUIIN
eKCIII0aTAaIHje BOJHUX PECYypca TaKo 'y OJHOCHMA 3aMHTEPECOBAHUX Cy0jekara
MIOBOJIOM TAaKBUX akTMBHOCTHZ. IIpBM MeljyHApOIHH JTOKYMEHTH KOjU Cy C€
OJTHOCWJIM Ha TIOjeIMHA THUTama y 00JTacTH EKCIUIOoATalje CIAaTKOBOTHUX
pecypca OHIIi Cy criopasyMH KOjH Cy peryircais mioBuaoy.’ Kacuwuje je nomuio
JI0 3aKJby4HBamba Mel)yHapoTHUX TOKyMEHaTa KOjU Cy PeryiIHcaly apyra T3B.
HEIUTOBUI0CHA MHTama Kopuiihema BOga Kao INTO Cy H3rpajma OpaHa,

2 CrpyuHa suteparypa obmiIyje pagoBUMa Koju Cy TIocBeheHn Oe30eqHOCHUM H3a30Bama y
00J1acTH yIpaBjbarba BOXTHUM PECypCHMa ca aHaIU30M IPUMepa U3 Pa3IMIUTHX JeNI0Ba CBETa.

3 [Murame 6poja MelyHApOIHUX YTOBOPA KOjU Ce OIHOCE Ha MeljyHapO/IHe BOIOTOKOBE MOKE C&
CMaTpaTy OTBOPEHHM, y 3aBHCHOCTH Off MeTomosoruje. OBo HapouUTO 300T MPUTOBOpa KOjUM
ce yka3yje Ha BemnKH Opoj Mel)yHapoqHMX yroBopa kao pasior Moryhe HeeUKacHOCTH U
onbujama IprkaBa Ia MOCTaHy WIAHHUIE HOBUX MeI’)yHapoz[HI/Ix yrosopa. Kliot, Shmuelia n
Shami, roope o npexo 3600, o1 KOjuX HEKH BYKYy CBOje KOPEHE jOIII U3 MPBOT U JAPYTOr BeKa.
VYkynan 6poj modanHnx MeljyHapoqHux yroBopa usnocu 286 u Behuna ce onHocu Ha EBporty
u Cepepuny Amepuky. Nurit Kliot, Deborah FaeShmuelia, Uri Shamir, “Institutions for
management of transboundary water resources: their nature, characteristics and shortcomings”,
Water Policy, 3/2001, p. 232.
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MPUTAIMOHK PAJIOBU M Ha Kpajy 3alliTHTa Of 3araljema BoaHuX pecypea.* Muoru
OwarepaHi M MYJITHJIATCPAJIHU CIIOpasyMd CYy YTUIAJIM HA HU3TPaIiby
NPHHIIUIA 32 YIpaBJbambe MelyHapoqHuM BogHMM pecypcuma.® [lopen Tora,
3HauajaH JOTPUHOC Cy Jaje U Heke Mel)yHapoaHe OopraHu3alifje Koje cy ce
OaBuiie OBUM MUTamkMMa yTHIyhH Ha pa3Boj TEOpHUje U yOOINYaBame Mpakce y
0B0j oOmactu. Mehy oBuMa je HajozHaTHje YApYKeme 3a Mel)yHapoqHO TpaBo
y OKBHpY Kojer ¢y 1966. ronuHe pa3BujeHa T3B. XeICHHIIKA TpaBuia. M apyre
MelyHaporaHe opranusaryje, kao mro ¢y Exonomcka komucuja YH 3a EBpomy,
OELL/, EY, utx., pazsujaie cy cBoje nMpenopyke u JOHOCHIH onpehene ommyke
KOj€ Cy MMaJie yTHIlaja Ha CTBapamse MpaBmia y 0oBoj oomactu. [locebHo MecTo y
OBOM TIPOIIECY TPHIAJIa U OTyKama U Tpecyama MojequHIX Mel)yHapoaHux
apOUTpaXXHUX Tela U CynoBa’.

2) PA3BOJ ITPABWWIA MEBYHAPOHOT BOOHOT I[TIPABA

Pa3Boj mpaBuiia ekcrioaraiyje BOIHUX pecypca, yCIOBJbeH HajBehuM eioM
NPaKTHYHUM TOTpedaMa TpuBpene, ApJKaBa, MyITHHAIIMOHATHAX KOMITAaHH]a,
umMa cBojy ucropujy. Komucuja YH 3a melynaponHo mpaso je jolr cenamMaeceTinx
rofivHa MHUIMpAna Mpojekar Koxudukanyje mpasa He-IJI0BUAOEHE ynoTpede

4 Patricia Wouters, KoHcTaTyje Ja je MeljyHapOIHO BOIHO MPABO ,,eBONYHPAO U KPUCTAIIHIIIE CE
KpO3 Mpakcy JIpxaBa ¥ Koau(HUKaIlMje W HAmope y o0acTH MPOTrPECHBHOI pa3Boja Koje
npexy3umMa YH u npuBatHe ycraHoBe®. YrOBOpHA Ipakca Jp)kaBa 00yxBaTa IMPOK CHEKTap
MHCTPYMEHATa, O OMIUTUX CHopa3yMa (KOjH YCTaHOBJbABajy OCHOBHE MPHHIIMIIC 33 Pa3BOj
BOJIHUX PeCypca, 70 crelpuiHNX MPaBHUX U TEXHUYKHX apaH)KMaHa YTOBOPHOI Kapakrepa
KOjiMa ce JeTajbHHUje paspalyjy onpehena omeparmBHa mpaBmia. OBome Tpeba momaTtu
pEeTHoHaIHE CTopazyMe O cpaimH, kao u nporuce EY y obmactu ymnpaBibamba BOIHUM
pecypcuma. Bugeru: Patricia Wouters, “The Legal Response to International Water Scarcity
and Water Conflicts: The UN Watercourses Convention and Beyond”, (June 25, 2000). SSRN:
http://ssrn.com/abstract=23598660r http://dx.doi.org/10.2139/ssrn.2359866.(16.9.2015).

5 Giordano i Wolf, mouerak pa3Boja mpasa y 06macTd HEIoBUAGEHOT KoprInherba Bojia Be3yjy
3a Mazpuncky nekiapanyjy o MeljyHapomaHuMm mpaBwinMa Kopuinhema melyHapomHnx
BOJIOTOKOBA Yy JIpyre CBpXe ocuM IwioBuaoe, u3 1911. romune. Giordano A. Meredith, Wolf T.
Aaron, “Sharing waters: Post-Rio international water management”, Natural Resources Forum,
27/2003, p. 166.

¢ Kao o cy, Ha mpumep, ciny4aj ,,Lake Lanoux* crop m3melyy llnanunje u ®@paniycke 1957.
rofivHe, 3atuM ciy4aj ,,Gut Dam Claims* usmelyy CAJl-a u Kanane 1968. roguue, uta. 3a
Ha3Hake O JIONpHHOCY apOuTpaxHe mnpecyne y crnopy msmely Hummje m Ilakucrana
(Kishenganga Arbitration) Buneru xox: Stephen C. McCaffrey, “International Water Cooperation
in the 21st Century: Recent Developments in the Law of International Watercourses”, Review
of European Community & International Environmental Law, 23, 1/2014. pp. 4-14.

257



EBpOHCKO 3aKOHO/IaBCTBO

Mmehyrapoaaux BomoTokoBa. To je 1997. romuHe moBeno 1o yerajama Konserimje
0 TIpaBy HEIUIOBUAOCHHMX Kopuinhema mehyHapomHux BogoTokoBa.’ Tlopen
XencuHIIKKUX npaBuia 1 KoHBeHIMje 0 MpaBy HEIUIOBHAOEHOT Kopuiihema
mehyHaponHux BojmotokoBa Tpeba cromenytd u YHEII-oBe mpunimme o
HOJIeJbEHUM MIPUPOAHUM PECypcHMa KOju Cy YCBOJEHM OJl CTpaHe YIpaBHOT
caseta YHEII-a jomr 1978. ronuHe 1 KOju ce 3Ha4ajHUM JIEJIOM OJHOCE U Ha
NHTamba BOJOTOKOBA KA0 JeIHOT 071 Haj3HAYajHUJUX pecypca y ujeM Kopuihemwy
y4eCTBY]y [IBE UM BHUIIIE qprKaBa.’

XesicuHImKa nipasnsia (1966)

Morio 6u ce pehu 11a je jenan o KJby4HHX MOMEHATa y pa3Bojy MehyHapoiHe
MOJIUTHKE U TIpaBa y JIoMeHy Kopuihema Boa ycBajambe XeICHHIIKUX TpaBuia
1966. romune. [IpaBuna cy ycBojena ox ctpane Komurera 3a peke Yapyxema 3a
Mel)yHapoIHo mpaBo Kao jeaHe on Bogehux cTpyvHux opraxu3aimja.’ OCHOBHO
NoJpy4je Ha Koje ce OfHOce XeNCHHINKA TpaBuia je MelyHapomHO CIMBHO
noapyyje Koje je neuHucato Kao ,,reorpadgcko moapydje koje ce IpoCcTupe Ha
TepUTOpHjamMa JBE WIHM BHUIIIE APKaBa, Koje je oapeheHo CIMBHUM TpaHHIIamMa
cucteMa Bojia (yKJbydyjyhul MOBpIIMHCKE M MO3EMHE BOJIE) KOj€ CE YIIUBajy Y
3ajeTHUYKH PeLUITjeHT". Y CKIlady ca THM JIpKaBa y CIIMBY j€ OHA JAprKaBa uuja
TepuTopHja 00yxBara Jieo Meh)yHapoIHOT CIMBHOT HoapydYja. [1pBu nmpuHImI Koju
j€ YCTaHOBJhEH OBHMM TIPABWIIMMA j€ TIPHHITHII J1a CBaKa JpiKaBa, YHYTap CBOje
TEPUTOpH]je, UMa MPaBo Ha ,,pa3yMaH U IpaBUYaH" yleo y KOpUCHUM yroTpedama
Bozia Meh)yHapoHoT ciMBHOT nofpy4ja. Pazyman 1 paBuyaH yzeo yrphyje ce y
CBaKOM KOHKPETHOM CIIy4ajy ¥ TO Ha OCHOBY 11 enemeHara unme, nHade, HUje

7V opuruHamy, Ha CHIJIECKOM j€3HKy, HACJIOB OBOI Mel)yHapomHOr yroeopa IIacu:
,»Convention on the Law of the Non-navigational Uses of International Watercourses®. 3a
OCHOBY MPEBO/IA KOjH c€ KOPHCTH Y OBOM WIAHKY, Y3€T je MPeBoj] U3 3aKoHa O HOTBpI')MBa}Ly
KOHBeHunJe 0 TMpaBy HeIIOBHAOEHMX Kopuinhema MeljyHapomHHX BOIOTOKA, KOjU je
yeBojuna Ckynmruna Llpre Tope. Bunmern: (,,Cn. mucr Lipue I'ope — Melynaponau
yroBopu*, 6p. 6/13 ox 24. jyna 2013).

8 Mnaue, cMarpa ce Aa ce oxpeljeHa mpaBuia y KOpHIINiemy CIAaTKOBOAHHX pecypca MOry
CMaTpaTy JIeJIoM IIpaBIIa OOUYAjHOT MpaBa (LY>KHOCT capajiibe U MPEropapama ca HaMepoM
Jla ce MOCTHTHE Cropa3yM; 3a0paHa IpHMemHBama IPakcH 3a Koje je BepoBaTHO na he
Y3POKOBATH CYIITHHCKY ¥ TPAjHY IITETY Y APYTOj APKaBH; Ty>KHOCT MPETXOIHOT KOHCY/ITOBAMha
U jeqHaKo Kopumhese IoIesheHNX BOTHHUX pecypcea).

°3a TekcT XeJICHHIIKKMX MpaBuiia BUaeTH: http://www.unece.org/fileadmin/DAM/env/water/
meetings/legal board/2010/annexes_groundwater paper/Annex II Helsinki Rules ILA.pdf
(14.9.2015).
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UCHpIybeHa muxosa yircta. ' Tprinkom ofpeljuBarmba 11ta je pasyMaH 1 paBH4aH
y/Ie0 CBU pesieBaHTHH (hakTopy Orhe pa3MarpaHy 3ajeJHO a 3aKJby4aK ce U3BOIAU
Ha OCHOBY LienMHe. TexxuHa Koja he ce nmpuaaBaty cBakoM of (haktopa oxpemuhe
ce nopehemeM 3Hadaja Tor (hakTopa ca 3HadajeM APYrHX pesieBaHTHHX (bakTopa.
XeJCHHIIKKA TPUHLIUITA MPOMHUCY]y ¥ TO Jia jeTHO KopHIIheme, WK KaTeropuja
Kopuiherma, HeMa HUKaKaB IPHOPUTET Y OTHOCY Ha OIJIO Koje ApYyTo Kopuiiheme
WK Kareropuje kopuihemwa. [lpxaBu y clIuMBY HE MOKe CE OCIIOPUTH TocTojehe
pasyMHO Kopuinhere Boa MeljyHapOITHOT CITMBHOT MOIPYYja, Paid PE3epBHCarha
Oymyher xopuihema THX Boza Ol CTpaHe JpyTe ap:kase. Y momieny nocrojeher
paszymHor kopuithema npenuba ce 1a ce 0Bo Kopullihere Moyke HaCTaBUTH JI0KJIe
roz1 (pakTope Koju ra OfpaBIaBajy He MpeBanajy (akTopy Koju BOJIE 3aKJbYUKY /1a
ra Tpeba M3MEHWTH WM TPEKUHYTH Kako OM ce OMOTYhHIIO KOHKYpPEHTCKO
kopumheme. [ToceOna m1asa 3. XeICHHIIKHX MpaBiJIa OHOCH ce Ha 3arahuBame,
a IoJ] THM Ce TI0fIpa3yMeBa ,,CBaKo MOTOPIIake IPUPOIHOT cacTaBa, Cajipkaja WK
KBAJIUTETA BOZia Mel)yHapOIHOT CIIMBHOT MOJPYYja, TPOY3POKOBAHOT JBYACKHM
noctymmma“. Y CKIany ca TpPHHIMIIOM TPaBUYHOT KopuIinhema Bojia
MelyHapoTHOT CITMBHOT TIOZpyYja YTBphyje ce 00aBe3a aprkaBa ia Mopa CIIpeIrTH
CBakd HOBU OONMK 3araliema Boja, WIM CBako MoBehawme HUBOa moctojeher
3aralema Bozia, y Mel)yHapoTHOM CITMBHOM TTOZIPYH]y KOje OF MOIIIO TIPOY3POKOBATH
3HATHY IITETy Ha TEPUTOpHUjU Apyre Apkase. [pxase Tpeba 1a mpemy3my cBe
pa3yMHe Kopake 3a cy30ujame moctojeher HiBoa 3araljersa Bojia y MehyHapoaHOM
CIIMBHOM TIOZIPYYjy JIO TaKBOI HHMBOA Jia HE MPOY3POKYyje 3HATHY IITETY Ha
TEPUTOPHUjU ApyTe prkaBe y cmBy. OBO MPaBUIIO OJTHOCH CE€, KaKo Ha 3araljiBame
BOJIa KOJ€ j€ HAaCTaJIo yHyTap TEPUTOPH]E jeTHE APKaBE TAKO U Ha OHO KOj€ HAaCTaJIo
W3BaH TEPUTOPH]E PKaBe, aKO j€ MPOY3POKOBAHO F-EHUM aKTHBHOCTHMA. Y CITydajy
KpILIEEh-a OBUX MPaBIIA O OITOBOPHE JiprKaBe 3axTeBahe ce /1a MPeKUHE aKTHBHOCT
KOJOM C€ HAaHOCH IITETa U 1a HAJIOKHA/IH LITETY TIPOY3POKOBaHY JPyToj IpKaBH. Y
Ty CBpXy 00aBe3a je ipkaBe Koja MPOITYCTH J1a MPETy3Me pasyMHe Mepe J1a XUTHO

10 To cy: reorpadcke KapakTepUCTHKE CITMBA, TOCEOHO YKIbYUyjyhu BETMUKHY CITHBHOT MOAPYYja
Ha TEPUTOPHjH CBaKe APXKaBE Yy CIMBY, XUIPOJOLIKE KApaKTEPUCTHKE CIIMBA a MOCEOHO
JIOTIPMHOC BOJIA U3 CBAKE JprKaBe y CIIMBY, KIMMATCKH YCIIOBU Y CJIMBY, paHuje Kopulheme
BOJIa CIIMBa, YKJby4yjyhu noce6Ho nocrojehe kopumherme, eKOHOMCKE 1 ApYIITBEHE MOTpede
CBaKe JIpykaBe, CTAHOBHUILTBO 3aBUCHO O] BOZIA CJIMBA Y CBAKO]j IPXKABH Y CIIMBY, KOMITAPaTHBHA
TPOIIKOBH aNTEPHATHBHHUX HAaYMHA 330BOJbABAA EKOHOMCKHX M JIPYIITBEHUX MOTpeda y
CBaKOj JIpyKaBH y CIMBY, JOCTYIHOCT JPYTHX pecypca, n3derapame HENOTpeOHUX ryOnTaKa
npu Kopuinhemwy Boja civBa, MOTYhHOCT KOMIIEH3allMje J€IHOj WM BHILIE JPXKaBa y CIIMBY,
Kao CPECTBO 32 pelliaBambe cykoda u3Mel)y pasnuuutux kopuniherma 1 CTeNeH 10 KOjer IpxKaBe
y CIIMBY MOTY OUTH 3310BOJbEH-E O3 HAaHOIIEH:A IITETe JAPYTHM Ap)KaBama.
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CTYIIH y TIPETOBOPE Ca IPXKABOM K0jOj je HaHEeTa [ITeTa Pajiii MOCTH3AMha PABUIHOT
pellierba y TaTHM OKOJTHOCTUMA. !

AxtnBHOcTH y oOKBUpy YHEIIE

Haxon BuIlie TOHETHX JOKYMEHaTa KojuMa ¢y Ominn ae(huHUCaHN TI0jeTUHN
aCIIeKTH aKTUBHOCTH Y JIOMEHY 3allITHTE BOJa Y pernoHy ExoHOMCKe Komucuje
VH 3a Espomy (YHELE), 1992. ronune y Xencutkujy je ycojena Konsenuuja
0 3aIUTUTH W KopHiihewy MpPEeKOrpaHUYHHX BOJOTOKOBA U MelyHapOmHUX
jesepa.'? Konserimja je crymuia Ha cHary 6. okroopa 1996. roguse. ' OcHoBHH
OpeaMeT 3aIITUTE Cy MPEKOTPAaHWYHE BONE TIOJ] YAM C€ MOJAPa3yMeBajy
,,JIOBPIIIMHCKE ¥ TIOI3eMHE BOJIE Koje oOesekanajy rpaHuie mmely ase win
BHIIIE JIPXKaBa, Mpelia3e UX WM Cy CMEIITeHe Ha TUM TpaHuiiama. OHJe Te ce
HPEKOrpaHUYHE BOJIE AUPEKTHO YIMBA]y Y MOpE, IPAaHUIIOM THX BOJIa C€ CMarpa
NpaBa JIMHH]ja TIOBYUYEHA PEKO BbUXOBOT MECTA YIHMBAkba M3MeDy KpajibHX Tayaka
Ha o0anu 10 Kojux Jonupe Boja.” YTBphyjyhu ommry 006aBe3y cBUX AprkaBa
ynanuna KonBeHmnmje na mpemy3umajy oaroBapajyhe mepe 3a MpeBeHIH]y,
KOHTPOJIY U CMambHBamke OMIIO KaKBOT MPEKOrPAaHUYHOT yTHuIlaja, KonseHmyja
Iperr3upa 1 To IITa ce cMaTpa o ,,IPeKOrpaHmYHIM yTunajem . OBaj mojam
o0yxBara ,,CBaKM 3HayajaH INTETHH e(eKaT Ha >KHUBOTHY CPEIUHY YHYyTap
Ho/Ipy4Yja O JyPUCAUKIIF]OM jeIHE Off CTpaHa yTOBOPHHMIIA KOjH je HacTao ycies
IPOMEHA CTama MPEKOTPAHUYHHIX BOJIA M3a3BaHOT JbY/ICKOM aKTUBHOLINY uwje
(H3NUKO TIOPEKITO Y TMOTITYHOCTH WIIH JIEJIOM CIIajia y 30HY MO jyPUCIHKIIH]jOM
Heke jpyre cTpane yroBopuile Konsenuije®.!* KonBeHImja mpaBu pasiuky

U Ocrane ompenbe XeNCHHIIKKMX MPaBUIa OJHOCE CE HA Pa3lIMuYMTa MHTaba Koja MOry OHTH
M3Yy3eTHO 3HaYajHa 3a MUTama 3allTHTE KUBOTHE cperuHe. To cy Ha mpuMmep criencha nurama:
IUIOBUI0A, TPAHCIIOPT APBETa BOIOM M MOCTYIIIH 33 PELIABAE CIIOPOBA 3AIUTUTA O MOIUIABa,
3araljere Mopa U3 U3BOpa KOHTHHEHTAITHOT TOPEKIIa, OAP)KaBakbe M YHAIpehUBarbe PUPOIHIX
IUTOBHUX ITyTeBa KOjH JIeJIe WM IPeCceliajy HeKOJHKO JpyKaBa, 3aIITHTa BOIHHX PECYpca U BOTHHX
MHCTAIaIWja 3a BpeMe Opy’KaHnX Cyko0a, aIMIHHCTpaIije Me)yHapOIHHX BOJHHX pecypca, HT/.

12 TIurame omgHoca u3Mel)y oBor MeljyHapoHor yroBopa u Hbyjopiiike KOHBEHIIHjE 3aCTyKYyje 1a
Oyze npezamer moceOHe pacrpase. 3a Buie nHGopmanuja o MoryhuM ogHocnma usmel)y 1Ba
MmeljyHaponHa yroBopa Buneth kox: Alistair Rieu-Clarke, RémyKinna, “Can Two Global UN
Water Conventions Effectively Co-exist? Making the Case for a ‘Package Approach’to Support
Institutional Coordination”, Review of European Community & International Environmental
Law, 23, 1/2014, 15-31.

13 3a trexcr Kouennuje Buneru: http://www.unece.org/fileadmin/DAM/env/water/pdf/watercon.
pdf (4.9.2015).

14 _HlterHn edekar Ha KHUBOTHY CPSIAMHY™, CIIMIHO Kao 1 ko1 KOHBEHIMje 0 TPOIIeHH yTHIaja
Ha )KUBOTHY CPEIMHY Y NMPEKOrPaHMYHOM KOHTEKCTY, MoJpa3yMeBa eexar Ha 3ApaBbe WK
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n3melhy o6aBesa koje ce omHOCce Ha CBe Ap)kaBe U 00aBe3a Koje ce OIHOCEe Ha
nprobaiHe apxase. ObaBe3e CBUX JprkaBa WiaHnia KOHBEHIM]e Cy CMeITeHe

y Heny I Konsenuuje u TpymuCaHe ¢y y cnenehe rpyme: ommTe obasese,
npeBeHuHJa KOHTpOJNIa U peayKIMja, MOHUTOPHUHI, pa3MeHa HH(popMauH]a
OJITOBOPHOCT U 3aITHTA HH(bopMauH]a HpxaBe cy o0aBe3He Jia npe)lysnMaJy
CBe MOTpeOHE Mepe 3a MPEBEHIIH]Y, Cy30Hjame U CMambehe 3arah)ema Boa Koje
y3pOKyje WM je BEpOBaTHO Ja he y3poKoBaTH MpeKorpaHW4HU yTuilaj. OHe
MOpajy Jia ce CTapajy O TOMe Ja Ce MPEKOTpaHUYHE BOJEC KOPUCTE Y CBPXY
00e306ehema ra3noBama BOJIOM Koje HHje IITETHO 33 )KHUBOTHY CPEIUHY, KOje j&
PAIMOHATHO U Y3 OUYBaH-€ BOJICHUX ITOTEHIIMjasIa M 3aIITUTE )KAUBOTHE CPENIMHE.
One Mopajy nma ce crapajy M O “pa3yMHO] W MPaBUYHO] YIOTPEOH
NpPEeKOrpaHUyYHKUX BOjA”, y3 MPUMEHY IMpaBWia M Hauyella Ofl KOJuX MoceOHO
yKazyjeMo Ha ciezehe: Mepe 3a MPeBeHIIN]Y, Cy301jame U CMambehe 3arahema
BOJIa TIPEAY3HMajy ce, YKOJIHKO je To Moryhe, Ha H3BOpY (Te Mepe He cMejy HU
JUPEKTHO HU MHAMPEKTHO MPOYy3pOKOBATH IMpEHOIIeHe 3aralema y npyre
CpeIuHe); Ha4deno NpPeJOCTPOKHOCTH, TpeMa KojeM ce Hehe opmaratu
CTIpoBOhemEe Mepa 3a CIpedyaBame HACTajarba MPEKOrPAHIMYHOT YTHIAja Kao
TIOCTIC/INIIE U3ITHBaba OTTACHUX MaTepuja, 300T Tora IITO HAy9YHA HCTPAKUBAha
HHCY Y TIOTITYHOCTH JIOKa3aJia TI0CTOjahe Y3pOuHe Be3e m3Mel)y TUX CYIICTaHIN
Y €BCHTYAJTHOT [IPEKOTPAHIYIHOT YTHI[aja; Hayeo 3arahuBad riaha, mpema Kojem
TPOLIKOBE TMPEBEHTUBHUX MEpa, Mepa 3a cy30Mjame U pelyKIujy 3arahema
cHocHu 3araljBay; ra3JoBame BOJHUM IOTEHIMjaMa Tako Jia ce obesdene
noTpede caalbuX reHepalyja 0es mTeTe Mo 3310B0JbaBamke norpeda Oyayhux
TeHepalyja; 3a 3alITHTY MPEKOrPaHIMIHIX BOIA 01 3araljiBamba U3 T3B. TAYKACTUX
n3BOpa yTBphyje ce obaBe3a yBohema CHCTeMa KOJUM OTIaJHE BOJE TIOIICKY
U3aBamy JI03BOJIA Ol CTPAHE HAJIC)KHUX OpraHa Off KOjuX ce OI0OPEHH OTIa
HaJ3Upe U KOHTPOJIHUILE; YTBpH)eHH JUMHUTH KOJU Cy YIUCaHHU y J03BONY 32
UCIyIITalke OTMAAHUX BoAa Tpeba na Oyay Oasupanu Ha ,,Haj00IbO]
PACIIONIOKHMBO] TEXHOJIOTHJH KOja C€ MOYKE IPHIMEHUTH Ha UCITYIITAhE OITACHUX
matepuja;'® MoryhHOCT yBoljera CTPUKTHHjHX IpOIHKCa CBE 10 3abpaHe

6e30eHOCT YOBEKa, Quiopy, (hayHy, 3eMJBHIITE, Ba3AyX, BOJE, KIUMY, Iej3aX, HCTOPHjCKE
CIIOMEHHKE, Apyre rpaljeBiHe, Kao M HHTEPaKIHjy oBHX ereMeHara. OH Takohe ykibydyje u
edexar Ha KyaTypHY OaIllTHHY WX JPYIITBEHO — EKOHOMCKE YCIIOBE KOJH Cy PE3YNITaT IPOMEHE
oMeHyTHX enemeHara. [lIteran edextn Mory mponctehn of ,,0lacHIX MaTeprja‘ Koje MOTy
OWTH TOKCUYHE, KaHLIEPOTeHE, MyTareHe, TepaToreHe Wik 0MoaKyMyJIaTHBHE.

15 U3pas ,,Haj60Jpa pACIIONOXKKMBA TEXHOJOTHja“ O3HAYaBa IOCICIEU Pa3BOJHU CTAIHjyM
HOCTYIIKa, OLIPEMe WJIM METOola eKCIUIoaTalyje Koji yKasyje 1a je Aara Mepa PUMCeHHBa Ha
IPaKCy 32 OrpaHMYCHE HCIYIITabha, EMUCH]E U OTIIaa. JaCHO je Na ce 3HaYeHe OBOT TePMHUHA
BpPEMEHOM Merha, HApOUUTO MMajyiin y BUIY TEXHOJONIKH Pa3BOj, EKOHOMCKE U JPYIITBEHE
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ofipeh)eHrX aKTHBHOCTH KaJia TO 3aXTeBa KBAJUTET IPUXBATHUX BOJIA WITH €KO —
CHCTEM KOjH j€ YIMTamY; pa3Boj U MpUMeHa oArosapajyhux mepa u ,,Hajo0sbe
IpaKce y Be3U ca JKMBOTHOM CpPEIMHOM® Yy IWJbY CMamema H3JIHMBamba
XPaHJBUBUX ¥ OTIACHUX MaTepHja U3 PacyTuX MU3BOpa, MOCEOHO Kaja je TIIaBHU
W3BOp 3araljiBama MoJHONPUBpPE/A;'® MpUMeHa MpoIeHe YTUIaja Ha KUBOTHY
CpenuHy U IpyTrux cpencrana npouieHe; uti. [lopen tora, Konseniuja yephyje
HM3 00aBe3a y nomieny cienehux mitama: MOHUTOPHHT, HCTPAKHBAKE U Pa3Boj,
pazmeHa nHpopMalja, OAroBOPHOCT M3alITHTa MHpOopMauja, uta. Onpende
KOje ce OJJHOCE Ha PHOOAJTHE P KaBe TpyIIcaHe cy y Apyrom aeny KonseHniyje.
[Tpuobanue npxaBe obaBe3He Cy Ja, Ha 0a3u jeTHAKOCTH M PEIUITPOIIUTETA,
3aKJbyUyjy OHMJIaTepaiHe W MyJITHIATEpalIHE CIIopa3yMe WIIH JIpyTre JOTOBOpE
pamy JaKmier OcTBapWBama OCHOBHUX IMJbeBa KoHBEeHIHMje (MpEeBEHIH]a,
Cy30Hjame 1 peayKIIrja MPEeKorpaHuIHOT yTHIaja). Ha oCHOBY 0BHX criopazyma
OCHUBAJy C€ 3ajeJHHYKH OpTaHU KOJU MMajy Mperu3Ho oapeheHe 3amarke kao
IITO je Ha MpUMep: MPUKYIJbabe, yropehuBame 1 MpoleHa MojlaTaka y by
uneHTuUKanMje u3Bopa 3araljema ca MOTCHIU]jaTHUM TPEKOTPAaHUIHUM
yTUIIajeM Kao W pa3MeHa IojiaTaka y BE3W Ca OBUM; M3paja 3ajeIHUYKOT
MOHHTOPHHI TporpaMa KOjU C€ THYy KBAJUTETa M KBaHTHUTETa BOJA;
pa3zpahuBame TPaHUYHUX EMHCHja 32 OTIAJHE BOJE M OlleHa e(pUKacCHOCTH
nporpaMa 3a KOHTpOJly; paspahuBame 3ajeIHHUKHX [UJbEBA U KPUTEPHUjyMa
KBAJIUTETA BOJIA; YCTAHOBJbABAE MOCTYIIAKA 32 YIIO30paBabe U y30ymhUBahE;
pa3mena nH(popMmaIja o ,,Haj00Ib0j PacIIONIOKMBO) TEXHOIOTH)U ", yIECTBOBAHE
y crpoBohermy TpoIeHe yTuIlaja Ha >KUBOTHY CpEIUHY Yy Be3H ca
npekorpaHuyHuM Bojama, utTA. llopen Tora, KonBenimja npensuha na
npuobanHe Ap)kaBe UMajy 00aBe3y Jia OpraHu3yjy KOHCY/ITaIldje Ha OCHOBY
NPHHIIUIIA PEIUPOIMTETA, T00pe Bepe U 1o0pocycenckux onHoca. OHe ce, 63
ofarama, MelhycoOHo o0aBerTaBajy 0 cBakoj KpUTHYHO] CUTYallUju Koja Ou
MOIlla J]a UMa TpekorpaHnyHe edexre. Y Ty CBpXy mpuoOaiHe apiKaBe
YCIOCTaBJba)y W KOPUCTE KOOPAWHHPAHE WM 3ajelHUYKE CHUCTEME

(akTope ¥ pa3Boj 3Hakba U HAYYHUX CXBaTarba. 3aTo, 1a OW Ce YTBPAWIO JAa JIK jefaH CKYIl
MOCTyIlaKka, ONpEME W MEeTOoAa eKCIUIoaTalluje MNpeacTaBba ,Haj00Jby PAaCIONOKHUBY
TEXHOJIOTHjy"* YOIIITEHO MIIK y HEKOM IT0ceOHOM citydajy, KonBeHuuja npeasuba ma tpeda
y3etH y 003up cnenelie: KOMIIapaTHBHE HOCTYIIKE, OIPEMY M METOZIE eKCIUIOATalnje KOju Cy
HeJaBHO C yCIeXOoM OMIIM HCTIPOOABaHH; TEXHOJOMIKA IOCTUTHyha U IPOMEHe HayKe U HayYHUX
CXBaTama; NPUMEHJBMBOCT T€ TEXHOJOTHje Ca SKOHOMCKE Tauke IVISIMINTA; POKOBE 3a
MHCTAJIAlK]y KaKo Y HOBUM TaKo M y rocTojehnM mocTpojeruma; Ipuposy 1 00UM oTrajga u
€MHCH]a; HUCKOOTIIATHE TEXHOJIOTHje U OE30TIaJHE TEXHOJIOTH]E.

16 Kousennuja y Anekcy Il onpelyje cmepHuie 3a pasgoj ,,Haj0OJBHX TPAKCH 32 KHBOTHY
cpenuHy*.
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KOMYHHKAIHje, yIo30paBama 1 y30ymHBamba. AKO JIol)e 10 KPUTHYHE CUTYAIIH]je
npuodaiHe IpxaBe cy 00aBe3He Ja jefiHa JIpyroj mpyxe oarorapajyhy momoh
Ha OCHOBY MpOIElype U MpaBHia Koja ce MPETXOIHO JI0roBope. Te mpeTxomHo
JIOTOBOpEHE Mpoleaype Tpeda 1a o0yxBare MHUTama yNpaBibamka, KOHTPOJIE,
KOOpIMHAIM]e W Haarenama I[MOMONHM, THTama JOKAIHUX —OJAKIIHIA
yKJbyuyjyhu M T0jeIHOCTaBJbUBAIE IAPUHCKUX (POPMATHOCTH, METOME
HaJIOKHAJIE 3a YCIIyTe mpyxarma momMohu, urx.!’

3) KOHBEHIIMJA O HEINDIOBMOBEHOM KOPUILITREBHY
MEBYHAPOOHWMX BOOOTOKOBA (BbYJOPK, 1997)

Jom je cemamenecetux roguHa Komwucuja YH 3a mehynapomHo mpaso
oTrmoyena paja Ha KoauduKauuju TpaBa HEIUIOBUIOCHHMX Kopuihema
MelyHapoJIHUX BOIOTOKOBA, ja Ou I'eHepanna ckymmriuaa YH 1997. ronune
ycBojiia KoHBeHImjy Koja perynuiie oBa nutama.'s KoHBeHImja je crymmia Ha
cuary 17. asrycra 2014. rogune.” 3Hauyaj oBor MehjyHapomHor yrosopa
npouctuye, m3Mely ocranor, U M3 YMEEHHIE Ja Ce MPBU MyT KPO3 jedaH
Mel)yHapOIHU YrOBOp Ha YHUBEP3aJTHOM IUIaHy YTBphyjy onpehena nmpapumia
MOHAIIakha y IOMEHY HEIUIOBUI0EHUX KopUIllhema Mel)yHapoJHUX BOIOTOKOBA,
IITO M YTHUIIA] Ha pa3Boj MeljyHapoaHOT BOAHOT Npasa y e’ UMajyhun y

1" Pazmena uHpopMmanuja u3melly nproOaiHHX pXaBa jefaH je O OCHOBHHX 3aXTeBa
Kougewiwmje. Pasmena ,,pa3yMHO IOCTYITHUX MOJI@TAKA™ OJIHOCH CE HA CTalhe MPEKOrPAHHIHKX
BOJIa Ca CTAHOBHUINTA 3allITUTE >KMBOTHE CPEIMHE, HCKYCTBA CTEUYCHA Y MHPHUMEHH H
eKCIUIoaTaluju HajooJbe pacloNOKIBE TEXHONIOTH]e, pe3yATare HayqyHOT W HCTPaKUBAYKOT
paza, eMUCHje, HaI30p, peapuljeHe U mpeay3eTe Mepe 3a IPEBEHIIH]Y, Cy30Hjambe 1 PELYKIH]y
MPEKOrPaHMYHOT YTHIIAja, I03BOJIE U 3aKOHCKE Ofpei0e y Be3U ca OTIMaHUM BoJama, UT/.
[Murawy uHbOPMECaHa JABHOCTH MOKIIAA CE TOCCOHA MaKba.

18 3a KoMeHTap MpobIIeMa KOjH Cy Ce MM0jaBJbUBAIIM Ka0 PE3YNITaT CYIPOTCTABbECHUX HHTEPECa
,,Y3BOITHUX " ¥ ,,HU3BOIHHX " prkaBa, TokoM paja Komucuje YH 3a melhyHapoaHo mpaBo Ha
u3paaM TekcTa MehyHapomHor yroBopa, Bumet kof: Attila Tanzi, “Codifying the minimum
standards of the law of international watercourses: remarks on part one and a half”, Natural
Resources Forum. Vol 21, No 2/1997,pp. 109-117.

Y Bumern: https:/treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-
12&chapter=27&lang=en (23.9.2015).

2 Rieu-Clarke u Loures HaBoze HEKOJIMKO TIPMMepa yTULaja Ibyjopiike KOHBEHIM]e Ha Apyre
pernonanHe u OmnarepanHe MelyHaponHe yroope: [IpoTokon o mope/beHUM cucTeMuMa
BozmoTokoBa u3 2000. 3akspydeH y okBHpY Adpuuke yHHje 3a pa3Boj, OKBHPHH CIIOpa3yM 3a
ciB pexe Cage u3 2002. roqune (umju je wian u PC), [IpoTokor o oapxuBoM pa3Bojy je3epa
Buxropwuja u3 2003. rogune, Criopasym o yerocraBibamy Komucuje 3a peky 3ambesu u3 2004,
ronune, Konsertmja o pert Bonra u3 2007. romuse, uta. Bbyjopiika KOHBeHIIHM]ja je CIOMEHYTa
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By Oe30€THOCHE U JIpyTe U3a30Be KOjH Ce HOJaBJ'by_]y Y BE3H Ca yNpaB/bambeM
MPEKOTPAHUYHHM BOJHHM PECYpCHMa TEIIKO je Hermparu yTI/II_Ia_] KO_]I/I
KonmuduKalja mpaBmiIa y 0BOj 001aCTH MOXKE UMATH Ha JIPXKABE KOje MPHUINAIajy
HOZIPyYjrMa Ca 3ajeJHHIKAM BOIHKM pecypcuma.’! OBome Ou Tpebaito 1oaaTu
Y YHECHULLY 1A j€ pa3Boj IpaBuiia y OBOj 00JIaCTH MPEAMET JaJbUX aKTUBHOCTH
Komucuje YH 3a mehynapomno mpaBo 30or dera mpaBwia u3 bbyjopiike
KOHBEHIMje 1001jajy Ha 3Hayajy.>

OcHoBHe 00aBe3e M IPVHIIMIIN

KonBeHimja nma 3a b a2 00e30e/11 yCIIoBe 3a KOpUIIINehe, Pa3Boj, OUyBakbe,
yIIpaBJbakhe M 3aIITUTY Mel)yHapOIHMX BONOTOKOBA M yHampeheme HHXOBOT
ONTUMAJTHOT U OJIP>KUBOT KopHIihema 3a nocrojehe u Oymyhe reneparmje. Takohe,
y npeamOynu KoHBeHnmje ykasyje ce 1 Ha BaKHOCT yHanpeherwa MehyHapoiHe
capajimbe 1 I00pocycenckux oqHoca mmely apxasa. KoHBeHIMja ce mpuMeryje
Ha Kopuiheme Mel)yHapoTHHIX BOJOTOKOBA 3a JIPYTe CBPXE OCHUM IIOBHIOE Kao U
Ha Mepe 3allITHTe, 04yBakha H YIIPaBJbarba Koje Ce OJHOCE Ha Te BOIOTOKOBE. Jlakie,
u3 KoHBeHIWje cy HCKIJbydeHa IMTama IOBU 10 BONOTOKOBUMA, U3y3EB Y MEPH Y
K0joj Apyra kopuiihema yTudy Ha TUIOBHIOY WIIM IUIOBHI0A yTUYE Ha HHUX.
KonBeHImja ekcrmuuTHO npensula 1a, y HeMOCTaTKy criopasyma Kojuma Ou ce
NpEBUICNIO CYNPOTHO, HUINTA Y O] HE yTHYE HA TpaBa M oOaBe3e JpikaBa
BOJIOTOKA KOje MpOM3MIIa3e M3 JPYTHX CIopasyma Koju cy Ha cHasu. J[prkaBe
BOJIOTOKA MOTY 3aKJbYUHTH jelaH WITH BUILIIE CIIOpa3yMa KojuMa ce MpUMErbY]y Wi
npuiaroharajy ofpende oOBe KOHBEHIMjE KapaKTEPHCTHKaMa W KOpHUIIhemy

1997. ronune u 'y cnopy ,,Gabcikovo-Nagymaros Case* npex MehyHapoaHuM cymoM Ipasre.
Rieu-Clarke Alistair, Loures Flavia Rocha, “Still not in Force: Should States Support the 1997
UN Watercourses Convention?”’Review of European Community & International
Environmental Law, 18, 2/2009, p. 191.

21 ViipaBo 360t 6e36eaHocHuX pasinora Albert cMarpa a byjopiiika KoHBeHIIHja Hitje TOBOJbHA
1 712 je MoTpeOHO YCTaHOBJBABAKE MTOCEOHOT MEhyHApOIHOT TeNa y Urjoj HAUISKHOCTH 01
OWIH CIOpOBH y Be3u ca kopuinhiemem MelyyHapoarux Bogotokosa. Jeffrey Albert, “Rethinking
the management of transboundary freshwater resources: a critical examination of modern
international law and practice”, Natural Resources Forum, 24/2000, pp. 21-30.

2 Bunern urp. Harpr npasuina o npexorpannaaum aksudepuma (2008) http://legal.un.org/ilc/
texts/instruments/english/draft_articles/8 5 2008.pdf (16.10.2015). Official Records of the
General Assembly, Sixty-third Session, Supplement No. 10 (A/63/10). Wnu ocepT Ha
JI0Ca/Iallhe akTHBHOCTH Y 0B0j oOnacty koxt: Kerstin Mechlem, ,,Moving Ahead in Protecting
Freshwater Resources: The International Law Commission’s Draft Articles on Transboundary
Aquifers”, Leiden Journal of International Law, 22/2009, pp. 801-821 doi:10.1017/S0922
156509990239
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noceOHMX MehyHapoIHMX BOJOTOKOBA WM H-MXOBHX JienoBa. Haj3HauajHuju
npuHLMn koju KoHBeHumja yTBphyje je MpHHLMI ,,IPaBUYHOI U Pa3syMHOI
kopuiihema. Jlp)kaBe BOJOTOKA, CBaka Ha CBOjO] TEPUTOPHjH, KopucThhe
Mel)yHapoiHM BOOTOK Ha IPaBUYaH U pa3yMaH HAYMH Ca HAMEPOM J1a C€ TOCTUTHE
H,ETOBO ONTUMAITHO U OJIP>KUBO KOPHIITNEH-€ 1 KOPUCTH OJ1 FheTa, Y3uMajyhul prToM
y 003up MHTEpece ap)kaBa cliuBa. Yuenihe y kopuiihewy, pa3Bojy W 3allTUTH
Mel)yHapomHOT BOOTOKA MOpa3yMeBa Kako MPaBo KOPHIINeka BOIOTOKA TAKO U
00aBe3y capa/iibe Ha HBEeroBOj 3aIlTUTH U Pa3Bojy. CIMYHO Kao y XeICHHIIKHM
NpaBUIMMa U OBJIE ce yTBPlYjy (akTopy peieBaHTHH 3a MPAaBUYHO U Pa3yMHO
xopuriherse.” TTopen oBor npuHImIa, KonseHimja hopmyrine 06aBe3y 1a ce He
M3230B€ 3Ha4ajHa IITETa IPYTHM JIp)KaBaMa BOIOTOKA, a aKo JI0 IITETe MIakK Johe
TIPOIHCY]je ce 00aBe3a KOHCYIITOBaba Ca MOroh)eHOM JIPyKaBOM Pajii OTKIIAmarha U
ClIpeyaBama IITETe M, MO MOTpeOH, HAJOKHANe mTeTe. Y TOM CBETITY Tpeda
MOCMAaTpaTy | OMuTy obaBe3y Aa ce capaljyje U peIoBHO pa3MeH,ny HOJalu 1
uHpopmarmje.”* TToceOHIM TPUHLMIIOM npezBuba ce 1, y ciiydajy Helocrarka
criopazyma Wi o0nyaja Kojuma je ypeheHo cyrpoTHo, HujeqHO Kopuiheme HeKor
MelyHapOoHOT BOJIOTOKA HEMa CaMo TI0 CeOU MPETHOCT HaJl APYTUM KOPUIITNEHEM.
VY ciydajy koHdrkTa m3mely kopriihema HeKor Mel)yHapOTHOT BOZIOTOKA PEIIICHe
he Outn mpoHaljeHO y3 MyHO TIOMITOBAKE MPHHIMIIA MPABUYHOT M Pa3yMHOT
Kopuiihema 1 06aBe3e He MPOy3pOKOBama 3HavajHe 1reTe. KoHBeHiwja npornucyje
U PSKUM 3a capaby JprkaBa y Homiey IIAaHUpaHUX Mepa (rpojekara). pxase
BOJIOTOKA Cy y 00aBe3H J1a pa3Membyjy HHPOpMAIMje U KOHCYATY]Y jeIHa JPYTY O
Moryhum mocnenunama mianupanux mepa (wi. 11). Iporec obaBemiraBama,
KOHCYJITOBAaa W TPEroBapama PeryjIrucaH je MOoCeOHMM ofpeadaMa W BpIio
netasbHo. Y ciydajy [1a je peann3aliija ITTaHUPaH|uX Mepa Oj1 HajBehe XUTHOCTH,
y LY 3allITUTE JaBHOT 3/IpaBiba, jaBHE 0€30€HOCTU WM JIPYTUX TO/IjeIHAKO

2 Tlpema unany 6. Kousenmuje 1o cy: reorpadcki, Xuaporpadcki, XuaposouIKy, KITMMAaTCKH,
€KOJIOIIKK ¥ JApyrd (hakTOp NPUPOAHOr KapakTepa, APYIITEBHE W €KOHOMCKE MoTpede
3aMHTEPECOBAHMX JIPKaBa BOAOTOKA, CTAHOBHHUIITBO KOje 3aBUCH OJI BOZIOTOKA Y CBAKOj IPKaBH
BOJIOTOKA, TTOCIIEIHIIC jeTHOT WX BHILE KopUliiela BONOTOKA Y jeIHOj APKaBH BOJIOTOKA Ha
JpyTe ApXaBe BONOTOKA, MocTojeha ¥ ToTeHIMjanHa Kopuihema BOJOTOKA, OUyBAmbE,
3aIITHTHTA, Pa3BOj U EKOHOMHja Kopumihema BOZHHMX pecypca BONOTOKAa M TPOIIKOBH
Ipey3eTHX Mepa, JOCTYIHOCT alTepPHATUBHUX PEllIerha, YIOPEaUBe BPEAHOCTH 3a IIOCEOHO
IUIaHMpaHo Win nocrojehe kopuheme.

24 JlpxaBe BOIOTOKA Cy obaBe3He 1a capal)yjy Ha 6a3u cyBepeHe jeHaKOCTH, TEPHTOPHjaTHOT
HHTETPUTETA, 3ajeHIIKe J00poouTH n 1o0pe Bepe. OHE MOTY YCIIOCTaBIbATH 3ajETHIIKE
MeXaHI3Me WM KOMHCH]€ pajiil OJIaKIIaBamba OTpeOHe capajiibe.

3 PC je wianuia Ecrio KOHBEHIMje O IIPOLIEHH YTHIIAja Ha )KUBOTHY CPEIMHY Y IPEKOrPAHIIHOM
KOHTEKCTY, Koja OBa IUTama JeTasbHuje perymume. (,,Ci. macauk PC — Melhynaponan
yrosopu”, 6p. 102/07). V Be3u ca oBuM je u wianctBo PC y KoHBeHIINjH 0 TOCTYIHOCTH
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BOXHHUX HHTEpeca, JpKaBa Koja IUIaHUpa Mpeay3uMame Mepa MOXKE OIMax
OTIOYETH PeaU3allHjy, ajld O TOME MOpa Jia 00aBEeCTH JIPYTe Ap)KaBe BOIOTOKA U
JOCTaBU UM ofroBpajyhe nnpopmarmje u nofarke. [Ip>xaBe BopoToKa cy 00aBe3He
713, TIOjeANHAYHO UM 3ajeIHIYKY, [ITUTE U 9yBajy eKocUcTeMe Mel)yHapoIHuX
BozZoTOKOBA. [ Ipr ToMe ce oceOHo IpeBrla IpeTy3uMamke Mepa paJiy CIIpevaBarba
yBOherha HOBHX WJIH CTPaHUX BPCTa y Mel)yHapOIIHH BOIOTOK Ka/Ia TO MOXKE UMaTH
IITETHE TIOCIIEHIIE TI0 eKochcTeM BozoToka. O0aBesa je mprkasa na capalyjy u
pa peTy3uMara Mepa y OIHOCY Ha Mel)yHapoIHH BOIIOTOK Kajia Ce TIOCPEICTBOM
Era MOXKE 3araJJuTH MOPCKA JKMBOTHA cpenuHa. Takohe, yTBpheHa je obaBesa
capailbe paau 00aBJbarba PEryNAlOHNX PA/IoBa, PAIH OpKaBamba U YyBarmba
MHCTAJIaIMja, OTIPeMe U IPYTHX 00jeKaTa KojH Ce OTHOCE Ha Mel)yHapOoIHH BOJIOTOK.
[pormcana je u o6aBe3a AprkaBa BOIOTOKA HA MPEIy3MMarhe CBUX OiroBapajyhnx
Mepa 3a CIpedyaBambe W yOlakaBame IITETHUX CTakba Koja Ce OIHOCE Ha
Mel)yHapoIHH BOZIOTOK M KOja MOTY HaHETH IITETY JAPYTHM JpyKaBama BOJIOTOKA,
6e3 003upa J1a 71 ce pajii O CTambUMa Koja Cy HacTana ycie/] IPUPOAHKX Iporieca
WM Cy M3a3BaHa JbYICKOM aKTUBHOIINY. Y ciy4ajy ,,BaHPEIHUX CHTYyaImja‘
yIBpheH je maxaHu3aM MelycoOHor oOaBelITaBama M MpeTy3MMama CBUX
HOTPEOHMX Mepa Pa/Iv CIIPEYaBarba U OTKIIabaha IITETHHX MOCIEIHIIA.

4) MOTYRHOCTM M IIOTPEBE JIA PEITYBJIIKA CPBUJA
PATVI®VKY]E BbYJOPIIKY KOHBEHLINY

[Tpu pasmarpamy Moryhaoctu u norpeda ga Cpouja parudukyje Bbyjopuixy
KOHBEHITH]Y HEKOJIMKO YMHIJIAa O Tpebaio y3eTH y 003Hp Kao IITO CY: CTame
BOJIHHX pecypca 1 HallMOHAJIHA TIOJMTHKA y 00JIaCTH BOJHHX pecypca, moctojehe
HAIMOHAITHO 3aKOHOABCTBO Y 00/1aCTH YIpaBJbarha BOIHUM pPecypcuma, o0aBese
U3 Tpoleca €BPOICKUX HHTErpanyja Koje MNpeacTaBibajy JACTEPMHHAHTY
HAI[MOHAITHE TIOJTUTHKE Y 00JIACTH YIIPaBJharha BOAHUM pecypcuma, uT.>” OBome

nHopManyja, ydemhy jaBHOCTH y OMIyYMBamy W IOCTYIIHOCTH TpaBocyha y Be3um ca
IIUTakIMa Koja ce THIY JKHBOTHE cpenune, Aapxyc, 1998 (,,Ci. macauk PC — Melhyraponan
yrosopu”, 6p. 38/09).

% A ,BaHpenHa“ cuTyandja je aeuHHCAHA KA0 CHTyalHja Koja IPOY3pOKYje HIIH CaIpiKu
HETIOCPENHY MPETHY MPOY3pOKOBamba 030MJbHE INTETE ApXKAaBH BOJOTOKA WM JIPYTHM
JprKaBaMa M Koja M3HEHATHO HAcTaje 300T MPHPOIHIX Y3POKa Kao MITO CY MOTUIaBe, TPOJIOM
Jefa, KIU3ame 36MJBUINTA WM 3EMJBOTPEC, MM 300T JbYACKOT IOHAlIama Kao IITO Cy
WHIYCTPHUjCKU aKLIUJICHTH.

27 OBo 360r TOra IITO je OCHOBHA KapaKTePHCTUKA HALIMOHAIHOT 3aKkoHonascta PC y oGnactu
yIIpaBibarka BOIHUM pecypcruMa ofipeljeHa OKOTHOCTHMA KOje Ce OTHOCE Ha IPOIIEC EBPOTICKHX
HHTETpaIyja. YcKkiahuBame HAlOHAHIUX TIPOIHca ca mpormcuMa EY cmarpa ce KIbydHIM
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Ou, cBakaKo, TpedasIo JoIaTH 1 YMECHHMILY J1a j€ jenaH Opoj aprkapa wianuia EY
Beh paruguxoBao Bbyjyomky kouBenuujy. Mehy npxaBama EY wunanuie
Byjopuike koHBeHuuje cy: Jlancka, ®uncka, Opaniycka, Hemauka, ['puka,
Mahapcka, Upcka, Utanmja, JlykcemOypr, Xonanauja, [Topryranuja, lnauuja,
[IBexncka, Yjemumeno KpameBcTBo Benuke bpuranuje u Cesepae Mpcke.?
Ocum oBux apkaBa wianuie tbyjopmike konsenmnuje cy u llpaa Topa u
Hopgemka. [Turame craryca CpOuje y npyrum mehyHapOJIHUM yrOBOpUMA Y
obrnacTu ynpasJbama BoJaMa, Takohe, Moxke OUTH PEeJIeBaHTHO 3a paclpaBy O
MoryhHocTiMa U moTpebu aa ce patudukyje MehyHapoIHHU YyroBOp Kakga je
Bbyjopmika xoHBeHinja. 300r mMehycoOHOT mperumMTama IHJbeBa, MpaBa U
o0aBe3a koje mporcTudy 13 Hbyjopiike KOHBEHIHje U APYyrHX Mel)yHapomHIX
YIoBOpa y 00JNIACTH KOjy PEryiuiie HbYjopiika KOHBEHIIH]ja, MOTY CE TI0jaBUTH
aKTUBHOCTH KOj€ TIOJ[pa3yMeBajy TyIUTHPam-e HAopa ca pe3ylnTaTiMa KojuMa ce
TO He 61 Moo onpaszary.”’ [Ipu Tome Ou Tpedao nmaru y Buy aa je Cpouja
YJIaHUIA HEKOJIMKO KJbYYHHX Mel)yHapoaHUX yroBopa y o0JacTH yrpaBibamba
BOJIHMM pecycpuMa Kao ImTo cy: KoHBeHIHWja O 3amTUTH W KOpUIIhemy
MPEKOTPAHUYHUX BOJIOTOKOBA M Mel)yHapoqHUX je3epa v aMaHaAMaHa ui. 25. u
26. (Cnyorcoenu enacnux Penyonuke Cpouje — Mehyrnapoonu yeosopu, 6p. 1/10),
0 K0joj je Beh 6uso peun; IIpoTokon o Bomu U 31paBiby y3 oBy KoHBeHIH])y
(Cnyorcoenu enacnux Penyonuxe Cpouje — Mehynapoonu yeosopu, op. 1/2013);
OxBupHH criopa3yMm 3a ciauB peke Cae u IIpoTokon o pexumy mioBuaoe
(Cnyorcoenu enacnux CLI" — Mehynapoonu yeosopu, 6p. 12/04); IIpotokon o
3alITUTH o7 TotuiaBa y3 OKBUPHHU criopa3yM o ciiuBy peke Case (Crnyorcoeru
anacuuk Penyonuxe Cpouje — Melhynapoonu yeosopu, 6p. 16/14); Konenmuja o

MPUOPHUTETOM aKTUBHOCTH HajIexHKX opraHa. [Ipema rmanoBuma u3 HaipoHanHor nporpama
3a ycaraiiaBame MpeaBrheHo je Ja ce 0CTBapH MOTIYHA YCarIalleHoCT ca nporucuma EY
1o 2018. roquHe. Y ckiIamy ca TUM HNPHUIPEMIbEHE Cy U3MeHe moctojehier 3akoHa 0 Bomama,
n3pahen Hanpt Crparerdje ynpasibamka BojiaMa 3a MEPUOJT Ofl HAPSTHUX JBAJCCT TOJWHA, U
npejy3ere ¢y OpojHe Apyre akTHBHOCTH.

X Bunern: https:/treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-
12&chapter=27&lang=en (3.10.2015).

»00j am}LaBaJth pasriore (ne)parutukoBama Hyjopiike KOHBEHIIH]jE KOjH CE Ha OIIITH HAYNH
TI0BE3Yjy ca MOCTOjarbeM BEHKOT Opoja Mel)yHapoIHHX yroBopa HEKOM BPCTOM ,»3acHlieHOCTH
mehynaponanM yroopuma, Rieu-Clarke i Loures HaBozie na crymuje nokasyjy na je camo 40%
MehyHapoaHux BomoTokoBa o0yxBaheHo npaBmimMa u3 MelyHapoaHux yroBopa. Ocum Tora,
80% yroBopa cy OmIaTepajHH HAaKO je BHUINE Ap)KaBa WIaHWIA CIIHBA Y MUTAkBY. AyTopu
NpoIekyjy Jia MOCTOjU ,J3HadajHa NpaBHa Mpa3HUHA™ y ylpaBibamy MelyHapoqHuM
NPEKOrPaHUYHUM CIIMBOBHMA ¥ Jia TpaBwia Ibjyjopiuke KOHBEHLHMjE MOTY Ja HOMOTHY
pemmasary oBor murama. Rieu-Clarke u Loures, op. cit., 195.
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capajibH 3a 3alITHTY U oApkKBO Kopuithewe peke lyHa (Cnyorcoenu enachuk
Casesne Penyonuke Jyeocnasuje — Mehynapoonu yeoeopu, 6p. 2/03); Ciopazym
0 3alITUTH Boja peke Tuce M meHUX mpuToka o 3arahusama (Cuyorcoenu
enacuuxk COP Jyeocnasuje — Mehynapoouu yeosopu, 6p. 1/90). UctoBpemeHro,
Tpeba koHctatoBatu na CpOuja Huje wianumna [IpoTtokona o rpahaHckoj
OJITOBOPHOCTH Y HAJIOKHA/IH IIITETE MPOY3POKOBAHE MIPEKOTPAaHUYHUM e(heKTHMA
WHIYCTPH]CKUX yleca Ha TpekorpannyHuM Bomgama (2003), y3 Konsenuujy o
3AIITUTH U KOpUIINeY MPEKOrPaHMYHUX BOIOTOKOBA M Mel)yHapOIHUX je3epa
(1992), KouBenuuje o 3amrutu LlpHor mopa ox 3arahuBama. Ocum
Mel)yHapoZHUX yroBopa y o0JacTH yImpaBjbaka BOAHHM pecypcuma, 3a
eBEHTyaJIHy parudukaiy Hhyjopiike KOHBEHIHM]€ MOTIIO OM OMTH PEsIeBaHTHO
U MIUTamkbe CTaryca y HEKUM JPyruM Mel)yHapoIHUM YroBOpHMA, TIpe CBETa,
OHHMMa KOju ce 0aBe Pa3IMYUTUM MUTAKBMMA Y 00JaCTH KUBOTHE CpEIUHE.
TakBum Ou ce mormu cmarparu: KoHBEHIMja 0 MouBapama Koje Cy Of
Mel)yHapoaHOT 3Hauaja, HAPOUMTO KAo CTaHHIITa NTUIla MouBapuLa (Cryorcoenu
enachux COP Jyeocnasuje — Mehynapoonu yeosopu, 6p. 9/77); OxBupHa
kouBeHImja YH o mpomenu xknume (Cryorcoenu enacnux Casesne Penybnuxe
Jyeocnasuje — Mehynapoonu yeosopu, op. 2/97); bazencka Konsenmmja o
KOHTPOJIM TIPEKOTPAHUYHOT KPEeTama OMAacHOT OTIa1a U O HherOBOM OJIaramby
(Cnyorcoenu enacnux Casesne Penyonuxe Jyzocnasuje — Melynapoonu yeosopu,
op. 2/99); KonBenmuja o 6uomnomikoj pasHoBpcHOCTU (Crysichenu enacHux
Casesne Penybnuxe Jyeocnasuje — Melhynapoonu yeosopu,, 6p. 11/01);
Kaprarena npotokon o 6mosnomikoj 3amtuTi y3 KoHBEHIH)y 0 OHOIIOIIKO]
pa3HOBpCHOCTH, ca anekcuma Cryorcoenu enachux CLII— Mehynapoonu yeoeopu,
op. 16/05); Kjoro mporokon y3 OxeupHy Konsennujy YH o npomenn kimmme,
1997, (,,Cn. macuuk PC —Melynapoauu yrosopu”, 6p. 88/07); Konsenuuja YH
0 Oopbu mpotuB ne3epruduKanmje y 3emMibama ca TEUIKOM CYIIOM HW/UITU
neseprudukanyjom, nocedbno y Adpunu, (Cnyocoenu enacvux Penyonuxe
Cpbuje — Mehynapoonu yeosopu, 6p. 102 /07); KonBeniuja o 3alITUTH U
onpxuBoM pas3Bojy Kapmara, (Cuyowcoenu enacnux Penyonuke Cpouje —
Mehynapoonu yeosopu, 6p. 102/07) ca HeKoIMKO MpoToKoia, UTa.>’ JemHo ox
nuTama Koje Ou Tpebajo MMaTtd y BUAY OJHOCH C€ U Ha TMPOUETYPY
parudukarmje. Mako Ha mpBH moriesn u3riesa aa ce paau o MUTamky Koje nMa
TEXHHYKH KapakTep, 3Ha4aj MMpaBuIia Koja PEryIHITy OBa MUTaba MPeBa3uia3u
TaKaB YTHCaK, TOCEOHO ako ce MMajy y By MOTpede yBaXkaBamba HHTEpPEca U
KOHCTYJITOBama 3auHTEpecoBaHuX cy0jekara. MHave, mocTymak parudukarje

3034 mmpu crircak BuaeTd kox: Vid Vukasovi¢, Dragoljub Todi¢, Environmental Law in Serbia,
Kluwer Law International BV, 2012.
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(moTBphuBama) MelhyHapogHHX yroBopa peryivcaH je, Hajehum pgemowm,
onpenbama wiana 11-16. 3akoHa 0 3aKIbyurBamby ¥ U3BPILABALY Mel)yHapOTHUX
yroBopa (Cnyowcoenu enacnux Penyonuxe Cpouje 6p. 32/13), mopen onpenou
JPYTUX MPOIHCA KOjUMa Ce PEeryJHIIIe 3aKOHOIaBHA TIPOIIeAypa y IenuHu. [Ipu
KOpak y npaBity parudukaiije tbyjopiike KoHBeHIM]e MOTIIa OU IIPeICTaBIbaTh
npurpeMa Halpra 3aKoHa 0 MOTBphuBamy Mel)yHapomHoT yroBopa, Koju Ou
MPHUIPEMIIIO MEHHICTAPCTBO HAUIEXKHO 3a TTOCIIOBE YIpaBasbarba BOIaMa.
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6) 3HAUA]J 3A PEITYBJIIKY CPBUJY

I[IpaBuna koja ce ofHOCE Ha yNpaBbarke BOAHUM PECypcHMa UMajy AyTy
UCTOPU]y U NIPEZICTaBIbajy 3Ha4YajaH 1o Mel)yHapOTHOT 1paBa >KUBOTHE CPE/IMHE.
VY crpykrypu Mel)yHapoTHUX H3BOpa PaBa KOjU PETYIMIIY 00IacT yIpaBibamba
BOJIHUM peCypcuMa MuTame Kopuihema BoJia Y HEMIOBUI0EHE CBPXE AYTO je
OMI0 BaH OKBHPA PETYIHCAha Ha CHCTEMATCKU Ha4MH. Y ToM cmucity Hbyjopiika
KOHBEHIIM]ja, KOja je CTymuiaa Ha cHary y aBrycty 2014. rogune, Morna ou ce
CMaTpaTH Haj3HAYajHUjUM TIOMAKOM y pa3Bojy Mel)yHapoIHOT BOIHOT IpaBa.
Mehy okonHocTHMa Koje Ou Tpebaso y3eTu y 003up MpH OUTydrBamky 1a JIn
parudukoBary Hbyjopiiky KOHBEHIIN]Y, HEKOIMKO B-HX MOCEOHO 3aCIyKyjy Aa
ce UMajy y BUJIy: CTame WwiaHcTBa y Hhyjopiikoj KOHBEHIMjH, TOCEOHO CTame
YJIaHCTBA JIPXKaBa y PETHOHY, OHOCHO Ap)kaBa Wwianuia EY, HoBuHe Koje JoHoCH
Ibyjopuka KoHBeHIWja y O1HOCY Ha OcTale MehyHapoHe yroBope u3 obrnacTu
ynpabara BOTHIM PECyPCHMa, KapaKkTep Ipasa i 00aBe3a KOju HPOUCTHIY U3
Bbyjopiike KOHBEHIIH]jE, CTambe BOTHUX pecypcay CpOHju U perioHy, yroBOpHO
crame CpOuje y omHOCY Ha ApyTe Ip)KaBe, IPe CBETa CyCe/IHe IPiKaBe, yTOBOPHO
crame CpOuje y apyruM obacTiMa o] 3Hauaja 3a HETIOBUI0EHO KopuItheme
BOJHUX pecypca, uta. majyhu y Bumy cBe HaBeZieHO, MOIJIO OU Ce 3aKIbYyUHUTH
na 6u CpOuja MorIa 1a MMa MHTEpecC Jia Mpeay3Me OroBapajyhe akTuBHOCTH
Ha IUIaHy npunpeme parudukaiuje (morsphusama) hyjopiike KoHBeHIH]E.
TakaB 3akJpydak MPOUCTUYE U3 3HAYaja BOMHUX pecypca 3a CpOwujy, 3Ha4aja
Mmel)yHapoiHUX TpaBuia Koja ycTaHOBJbaBa bbyjopiika KOHBEHIMja, 3Ha4aja
pErMoHaHE capajimhe y 00acTy ynpapibamka BOJHAM pecypcrMa, UTa. Taka
3aKJbydak OH ce, 710 M3BECHE Mepe, MOTao IT0BE3aTH M ca aKTHBHOCTUMA KOje ce
npeny3umajy y Cpbuju y OKBUpY Iporieca eBpoICKUX HHTErpalyja.
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