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ABSTRACT

During the last decade, the issue of irregular migration has increasingly been
recognized as a significant problem in the European Union. The harmonization of EU
law started slowly after the adoption of the Amsterdam Treaty. Common standards and
procedures to be applied in Member States for returning illegally staying third-country
nationals are given and special attention is given to the protection of persons who are
victims of trafficking in human beings. EU regulation is primarily focused on the
border control and significant progress has been attained in this area through Frontex
agency. It remains to be seen how much will be achieved in combating irregular
migration through the control of the labour market. However, it could be said that
significant differences are still present in laws of EU member states.
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I) CBPXA

Y TOKy mocrnemse IleHH]e, MMTAmke UPEryJIapHIX MUTpaimja y cBe ce Behoj
MepH Tpero3Haje Kao 3HayajaH MpolnieM y OkBHpY EBporicke yHHje, Uy ToM
CMHCITY Ce TpeTy3HMajy CBE MHTCH3WUBHUjH HATIOPH Y PETYIHCAy OBE OOMAcTH.
Omre je mo3Hato Ja EBporicka yHHja U3 eKOHOMCKHX Pasjiora MpeicTaBiba jeIHy
OJ1 3HAYAJHUjUX JIECTUHAIW]A 32 MUTpaHTe. MOTHBM MUTIPaHaTa ca UpETyIapHIM

I MuctutyT 32 MehyHaponHy nonutuky M mpuspeny, beorpan. EnexTpoHcka ampeca ayTopa:
andjela@diplomacy.bg.ac.rs. Pax npencrapisa 1eo HayqHor mpojekra ,,CpOuja y caBpeMeHnM
MeljyHapoauaum omHocrMa: CTpaTelliky MpaBiy pa3Boja U yuBpiilinBama monoxaja Cpouje y
Mel)yHapOIHUM WHTErPATUBHUM MPOLIECHMA — CIIOJHHOMIOMMTHYKY, MelyHAPOIHH SKOHOMCKH,
npaBHU KU 0e30€MHOCHM acrekTu, (UHAHCHUPAHOT Off CTpaHe MUHHCTApCTBA HAyKe |
TEXHOJOMIKOT pa3Boja Brame Pemybmmke Cpbuje (eBuneHimonn 6poj: 179029), a peanmsyje ce
y UnctutyTy 32 MelyHapoaHy MOMUTHKY ¥ TipuBpeny y niepromy ox 2011. mo 2014. romune.
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CTaTyCcoM YIVIABHOM Cy CJIMYHM MOTHBMMAa MHIPAHATa YMjU je CTaTyC perylapaH,
OTHOCHO Hajuemthe cy eKOHOMCKe TpHUpoje, jep je y BehuHu ciydajeBa ped o
JMLMA KOja MOTHYY M3 3eMaJba ca 3HATHO HIDKUM NPHMarbiMa, C TUM J1a Kajia je
ped 0 MUTPAHTHMA Ca UPETYIapHUM CTaTyCOM, OHU MOTY OWTH H 5KPTBE TPTOBHHE
JbymuMa. Moke ce MpUMeTUTH J1a Cy U JaHac Mmelyy apxaBama wianuiiama EY
NPUCYTHE 3HAYAjHE Pa3IMKe y TOMICAY peryicama OOMacTh HperyIapHuX
murparja. Y npuHiummy, o 1999. romuHe, TauHWje HAKOH CTyINama Ha CHAry
VYroBopa 3 AMcTepama, 3arodeT je Mpollec ycarallaBama y 3HauajH!ujo] MepU
(YroBopom 13 AMctepiama npeneta cy opnamhewa Ha EY y nomieny criospanime
KOHTPOJIE TPAHHIIA, A3K1a H HMHUTpaije).2

1) MEPE EY

Hakon Yrosopa n3 AmcrepaaMa ma 0 faHac, y okBupy EY mocturayt je
TMIOCTETIeH Halpeiak y 00IacTy UperyIapHUX MUTPALIHja, TIa Ce y TOM CMUCITY MOTY
UIICHTH()MKOBATH TIOje/IMHY 3Ha4ajHUju Tiomary. [Ipe cBera, y Tammepey je 1999.
TUIAHUPAHO YCBAjarbe 3ajeMHUYKE TIOMMTHKE a3iila M UMHUTpalje,” a 3aTuM je y
okBupy Xamikor rporpama o 2004. roquae Takohe mpenBrheHO YCIIOCTaBIbamhe
3aje/THIYKE MOMTHKE a3uiia, UMUTpaIyje U rpaHHua.4 Haxon tora, 2004. romune
CTBOpPEHU Cy MpaBHU OKBHpHU 3a (hopmupame areHuuje OpoHTEKC, Kako Ou ce
11000JBLIATIO YTIPABJHARE CTIOJHHUM rpanuiama EY.> JIncaboHCKMM yTOBOPOM 13
2007. ojagana je moryhaocT EY nma onpelyyje monuruxy mpsxasa WwiaHHUIA y 00IacTi
a3iITa, IMATPALIFjE U CIIoJballlibe KorTporie rparmma.’ Kao neo name TeHnenImje
xapMoHM3ammje, y cenrtemOpy 2008. romune ycBojeH je EBporicku makT o
uMurpatuju 1 asuy.’ Mere ronuse gopmupana je 1 EBoricka MUTpaloHa Mpexa,

2 “The Treaty of Amsterdam amending the Treaty on European Union, the Treaties establishing
the European Communities and certain related acts”, Amsterdam, 2 October 1997, Official
Journal of the European Communities, C 340/1, 10.11.1997, p. 5.

3 “Tampere European Council 15 and 16 october 1999 Presidency Conclusions”, European
Parliament, Muteprer, http://www.europarl.europa.cu/summits/tam_en.htm.

4 “The Hague programme: strengthening freedom, security and justice in the European Union”,
Official Journal of the European Union, C 53/1, 3.3.2005.

5 “Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency
for the Management of Operational Cooperation at the External Borders of the Member States of
the European Union”, Official Journal of the European Union, L 349/1, 25.11.2004.

6 “Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community”, Lisbon, December 2007, Official Journal of the European Union, C
306/1, 17.12.2007, pp. 11, 58.

7 “Buropean Pact on Immigration and Asylum”, Council of the European Union, Brussels, 24
September 2008, 13440/08.
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YH1j1 je OCHOBHH ITWJb IPHKYTUBAE AXKYPHHUX, TIOY3aHNX 1 00jEKTUBHUX ITOJIaTaKa
o Murparmjama 1 asuy.8 Kpajem 2009. romune ycBoje je LLITokxomvcku mporpam
3a mepuon ox 2010. mo 2014. romuHe, KOjUM je Y TPUHIMITY 3aMEHheH XalllKu
nporpam.? Helmrro kacHuje ycBOjeH je i eTa/bHi AKIMORH TIIaH y3 LIIToxxomMckn
nporpam.!0 V 2011. romunu Eporicka koMucHja Tpe/icTaBIIa je U HU3 Mepa
YCMEpEeHHX Ha YCTIOCTAaBJbAE CBEOOYXBATHE EBPOIICKE MHTPAIMOHE TIONHTHKE,
3acHOBaHe Ha Behoj comumapHocTH Mel)y IpXkaBaMa 4IaHUIAMa, a KOjOM Ce
omoryhasa na EY 6osse pearyje Ha m3asose mMurpammja.ll Y oom mepuony je y
00JIacTH MperylapHUX MUTpalyja JOHETO W HEKOJIMKO 3HAYajHUjUX ypernou u
JIMPEKTHBA O KojuMma he OWTH BHIIE pedd, a HA OCHOBY KOJUX j€ Y HEKO] Mepu
IIOCTUTHYTO yCamIallaBake 3aKOHOABCTaBa Apykasa wiaHuna EY.

ITII) CAOPXKAJ

Mely npxaBama unanuiiama EY, Murparmona monmTuka ce Jakiie MojadaHo
yokBHupyje Ha HUBOY EY, mehyruMm, ympkoc TpeHmy xapMoHM3alje, ap)KaBe
yranvie EY Ha pasimunTe HaUvMHE TPUCTYTIAj)y UPETYIapHOj MUTpAIji. Takas je
CiTyyaj Ha TIpUMep y TorIey HadiHa perucTpalije 1 MHCTeKnuje rpahana (Hip. y
CKaHJIMHABCKKMM 3eMJbaMa, CBU Tpahanu oy polera nMajy MIeHTH(DHKAIOHH Opoj
KOJU je CByIJI€ PErucTpoBaH, JOK y EHIecko] He MOCTOju HUKAKaB pErvcrap
OopaswiITa, 1 TeK je of 2004. moueno yBohere 00aBe3HMX JTMYHIX KapTH), WA HA
nprUMep TPEeHyTHA MOUTHKA MPHjeMa ce pasiiKyje Mehy 3emsbama wianuama EY
(amp. Exmiecka je BuIlie OTBOpeHa 3a MUTPAIIU]y paJiHE CHAre, IOK TO HUje CITy4a] ¥
Hemauxoj).!2 Moske ce NMpUMETHTHM HEIOCTATAK CAIIACHOCTH M Yy TONIENy
TepMuHoioruje. Haumme, y nureparypu ce KOpHCTE pPa3IUuUTH TPUICBH:
APETYIApHU", ,,AJICTAITHA , ,,HEPETHCTPOBAHU ", ,,HEOTOOPEHH ", ,,HETIO3BOJBECHHU

8 “Council Decision of 14 May 2008 establishing a European Migration Network”, Official
Journal of the European Union, L 131/7,21.5.2008.

9 “The Stockholm Programme — An open and secure Europe serving and protecting citizens”,
Official Journal of the European Union, C 115/1, 4.5.2010.

10 “Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions, Delivering an area of
freedom, security and justice for Europe’s citizens Action Plan Implementing the Stockholm
Programme”, European Commission, COM(2010) 171 final, Brussels, 20.4.2010.

11 “Communication from the Commission to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions of 4 May 2011 — Communication on
migration”, European Commission, COM(2011) 248, Brussels, 4.5.2011.

12 Dita Vogel, Norbert Cyrus, “Irregular Migration in Europe — Doubts about the Effectiveness of
Control Strategies”, Policy Brief, No. 9, March 2008. p. 2.
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KOjU Ce OHJIa KOMOWHY]Y Ca Pa3IMIUTUM WMEHHUIIAMA: ,,MUTPAHTH *, ,, AMATPAHTH ",
»CTPaHLI", ,,.cTpaHu ApxaBibaHu ‘. [locnem1x rofrHa ce TepeMuUH ,,iieraian’ y
CBE Mam0] MEPH KOPHCTH, OTHOCHO H-ETOBO MECTO CBE BHIIE 3ay3UMa TEPMHH
Aperymapan‘, ca 0OpazloKemheM Jla e Yy KOHTEKCTY JbYICKUX IpaBa OH cMarpa
Mame TOHIKaBajyhuM, OTHOCHO [a HHUjeJHO JbyIcKo Ouhe He Moxke OUTH
uerato.13 Y Tom emuciy ce onyta Tarohe Moske pehit 1 sia JhynicKo Guhe He Movke
outn HPEryIIapHo. Moxna 61 urak OusIo TpaBITHHU]E Kaja je To Moryhe KOpucTUTH
TEPMHUH KOjU C€ OHOCH Ha pajrby (MUIpalija) OMHOCHO CTarTyc, Jakie He Ha
cy0jexra (murpant). Tako je Ha mpuMmep y wu3Bemrajy Omire Komucuje 3a
MehyHapomHe MUrpaije, OCHOBaHE Y OKBUPY YjCIMILCHHMX HarWja, TpuxBaheH
TEPMHUH ,,MUTPAHaTa ca UperynapHuM crarycom™. 14 nak, noMeHyTa KOpeKTHOCT
M3UCKUBAIa O yroTpeOy W CyBUILIE CIOKEHMX PEYEHHUIA 34 ,,MUTPAHTa YUjU je
OopaBak, CTaTyc WM yja3ak uperyiaapan. 3a TepMUH ,,AperyiiapaH’ ce OCHM Tora
TBP/IH U 12 j€ ILIMPH Off TEPMHUHA , AJIeTAIaH " U J1a He MOpa YKa3HBaTH Ha IOHAIIIAE
Koje je KpuMMHAMHO.!S V cBakoM ciydajy, TIOCTEFHX TOIMHA j& EBHJICHTHO
(haBoOpH30BaE TEPMUHA ,,pETYIIapaH ‘. 3aKOHCKA peliemha y 3eMibama EY Takohe
ce pa3NHKyjy y oBoM cmuciy. Tako ce y murpaimonom 3akony Benvike bpuranuje
KOPHCTH TEPMHH ,, AJIETATHOT YJIAacKa™, y HEMauKoM 3aKoHY O OOpaBKy KOPHCTH Ce
TEPMHH ,,HE3aKOHUTOI' YIacKa, y WTajdjaHcKoM 3akoHy Op. 189/2002 tepmun
,,CTpaHIa y UPEryIapHOM TIONOXkKajy*’, HIIM HIIP. Y TIOJBCKOM 3aKOHY O CTPaHIMMA,
TIOCTOJH ,,HEJIETATHY TIpeNa3aK rpaHuIle, OOpaBak Ha TepUTOpUjU O3 MOTPeOHMX
BI3a Wi jao3Boma“.l® V axtuma EY Taxohe Hmje mpucyTHa TepwmonomKa
KOH3HCTEHTHOCT, Y IIOj&/IMHMM JIOKyMEHTHMA C€ KOPHCTH TepMUH ,yteraman’, 7 ay
npyruma omer ,uperynapas™.!8 YV mpunrpmy, 27 npxasa unammma EY umajy
pa3UUNTe UMUTPALIMOHE CUCTEME, A TIOjeIMHU €IEMEHTH Cy TOBPTHYTH MPOLIECY

13 Anna Triandafyllidou (ed.), frregular Migration in Europe: Myths and Realities, Ashgate
Publishing, Burlington, 2010, p. 2.

14 “Migration in an Interconnected World: New Directions for Action — Report of the Global
Commission on International Migration”, Global Commission on International Migration
(GCIM), 5 Oct 2005, p. 32.

15 ITupe o Tome: Anna Triandafyllidou (ed.), lrregular Migration in Europe: Myths and Realities,
op. cit., pp. 2-3.

16 Christal Morehouse, Michael Blomfield, lrregular Migration in Europe, Migration Policy
Institute, Washington, 2011, p. 5.

17 Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing
for minimum standards on sanctions and measures against employers of illegally staying third-
country nationals, Official Journal of the European Union, op. cit.

18 ““Communication from the Commission to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions of 4 May 2011 — Communication on
migration”, European Commission, op. cit.
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ycaraniaBama, TaKo J1a je y TOMIe/Ty YIpaBJharka IPaHKIaMa MOCTUTHYTA 3HaYajHa
capajima, a oceOHo je 3HadajHa u J{upexrrBa EBporckor nmapmamenta u Casera
2009/52/E3 o MuMHMMyMY CTaHIapia y TODIeNy CaHKIMja M Mepa IpOTUB
THOCNIOIABala KOjU 3allolUbaBajy JAp)kaBibaHe Tpehux 3eMaba 4uju je OopaBak
wieranad. Mnak, mpe cBera ce Mopa UMaTH y BHJIY Jia CE PEryJIapHOCT craryca
MMUTpaHTa MPOIICEbYjE Off CTpaHe prkaBa wiaHuia EY nojemuHauno, y ckiaay ca
muxoBuM fomahiM 3akonnMa.l9 Y EBporickoM MakTy 0 MMMIDAIHjH U a3y
nocBeheHa je moceOHA MaKmka KOHTPOIM MpEryIapHUX MUTpalyja, MOroToBO
OCHTYpaBameM Bpahara UIMHTpaHaTa y 3eMJbe TIOPEKIIa HITH Y TPaH3UTHE 3eMIbe. Y
TOM CMHUCJIy C€ YCBajajy TpH TpuHIMIA: Beha capaimba n3Mel)y apiaBa wiaHuUI,
Komucrje u 3emasba mopekia WIM TpaH3UTAa y LHJbY KOHTPOJIE HPEryIapHUX
UMHTpalFja, 3aTUM JIa WICTATHA UMUTPAHTH Ha TEPUTOPHjH JpykaBe wiaHuie EY
MOpajy HaITyCTHTH Ty TEPUTOPH]Y, Kao ¥ Ja Ce OJ PyKaBa 3aXxTeBa 11 TIOHOBO MPHAME
IbIXOBE JIp)KaBJbaHE KOJU WierainHo OopaBe Ha Teputopuju EY. Takohe je
IUTAHUPAHO | JIa C€ KOHTPOJIA TPaHWIlA YIMHHU e(DUKAcCHIjOM, TIa je C TUM Y BE3U
3HauajHa ynora jgara ®Opontekcy 2 V I1ITOKX0IMCKOM HporpaMy ce MCTHYE J1a je
kbyd nomutuke EY y obnmacti uperynapHux murpanyja; epukacHija KOHTPOJa
rpanuia, 6opda MpPOTHUB TProBUHE JhYAMMA, HHTETPUCAHO YIIPABIHALE TPAHMIIAMA,
capajba ca JipykaBaMa TMOpeKia W TPaH3WTa, M Haj3a[, e(HUKacHa M OIpKHBa
NoMMTHKA HoBpatka.2!l V o6macTy MperymapHMX MuTpalija, Y CEKyHZapHOM
3aKOHOMABCTBY EY MOCTOjM HEKONMKO TMPEKTHBA U YPeaOU Off 3Ha4aja, Ha OCHOBY
KOJHIX je JIOHEKJIe MTOCTUTHYTO YcarlallaBare 3aKOHOIABCTaBa ipyKaBa wianwia EY.
Ipe ceera Ty je Aupexrusa Casera 2001/90/E3 o y3aJaMHOM NpU3HaBaY OJTYKa O
NpOTepUBabY JPKaBjbaHa Tpehux 3emasba, uMja je Jakjie OCHOBHA CBpXa
omoryhaBarmse Mpr3Haka OTYKA O MPOTEPHBAY U3ATUX Off CTPAHE jeITHE IPIKaBe
YJIaHUIIE, TIPOTHB JiprKaBJbaHUHA Tpehe 3eMIbe KojH ce Halla3h Ha TEePUTOPH]H JIpyTe
npKape wianmiie. 22 OHOCH ce Ha OIUTyKe O HPOTEPHBAIbY 3aCHOBAHE HA 030UIBHO]
NPETHU JaBHOM pefly WM HAIMOHATHO) O6e30eJHOCTH (Kao Ha MpUMeEp Y CIydajy
oCyZie 3a KPUBUYHO JIENIO KOKFUBO Ka3HOM Koja YKIbydyje JIMIIIABabe CJI000Ie Y
Tpajary OJl HajMakhe jeTHE TOIMHE) H MPOITYCT y TMOCTYTAkY y CKIIaTy ca HopMama
nomaher mpaga, Koje ce OHOCe Ha yJa3ak WM OOpaBak CTpaHala. 3Ha4yajHa je U

19 Christal Morehouse, Michael Blomfield, frregular Migration in Europe, Migration Policy
Institute, op. cit., p. 4.

20 “Buropean Pact on Immigration and Asylum”, Council of the European Union, Brussels, 24
September 2008, 13440/08.

21 “The Stockholm Programme — An open and secure Europe serving and protecting citizens”,
Official Journal of the European Union, op. cit., p. 30.

22 Council Directive 2001/40/EC of 28 May 2001 on the mutual recognition of decisions on the
expulsion of third country nationals, L 149/34, 2.6.2001.
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JupexrBa Cagera 2002/90/E3 kojom je nara 3ajemHuuka JIeUHHIMjA TIOjMa
»oMoryhaBama mieranHe uMurpanmje’. Ped je o Juily koje ca yMHIILIbajeM MOMaxe
JIMILLY KOje HHUje ApKaBJbaHUH Ap)KaBe WiaHWIe Aa yhe, Wi npole Kpo3 Teputopujy
HEeKe 071 JIprKaBa YWIAHHI[A KPIICHEM 3aKOHA JIPXKABe y MUTAkbY, WK O JIUILY Koje Y
Wby CTHIaha (PUHAHCHjCKE JOOWTH Ca YMHIIUB3jeM MOMAXE JMIYY Koje HHje
JP’KaBJbaHUH JIPKaBE WIAHHWIE Ja OOpaBH Ha TEPUTOPUU JpXKaBE YIAHHUIIE,
CYNPOTHO 3aKOHHMMa 3eMJbe y IHTamby.2> CBaka apykasa wiannma EY mMopa ycBojurn
1 ofiroBapajyhe CaHKIje y TOM CMHCITY, KA0 U CaHKIIM]E Y CITydajy MOJICTPEKaBamba,
TioMarama WM TIOKyIaja moMeHyTrx akara. J{upexrisom 2001/51/E3 ce y emuciy
Oopbe MPOTHB HpETyIapHUX MUTpalMja MpeBrla ycaraliaBame 3aKOHOIABCTaBa y
ToIVIely HOBYaHUX Ka3HU y OTHOCY Ha TPEBO3HMKE KOjU KpIlle 00aBese y Horeny
TpeBo3a JHIA Koja Cy JpykaB/banu Tpehux apixapa.24 [TocebaH pesuM JIOHEKTE je
npeBrl)eH 3a JIMIa Koja Cy JKpTBE TproBuHe Jbyauma mmyteM [lupextuse Caseta
2004/81/E3.25 Hamme, mome ce aeMHMIIY YCIOBH 3a J0OMjame J03BONA
OTPaHUYCHOT TPajarba, a y BE3H Ca {y’KUHOM PEICBAHTHUX HAIIMOHATHHX ITOCTYTIaKa
KOjH C€ BOJIE, Y OTHOCY Ha JIMIIA KOja HUCY JIpyKaBJbaHH HEKe 01 3eMasba Wwianuma EY,
a xoja capal)yjy y 60pOU MpOTHB TProBHHE JbyIMMAa MM TPOTHB OMOTyhaBama
uperynapHux Murpaimja. [TorpeOHo je mpu ToM Jia IPECYCTBO JKPTBE CITY)KU CBPCH
UCTpare, 3aTHM Jia je »KpTBa IOKasaja jacHy Hamepy ja capalyje, Kao u ja je
NpEeKUHYa CBE OJJHOCE Ca OCYMIbUYEHHMA 3a Jiata jena. Jlakie, mpumemyje ce y
OITHOCY Ha >KpTBE TPTOBHHE JbY/IMMA, YaK 1 y CITy4ajy KaJia Cy uieraiHo yuum y EY,
C TUM J1a JIprKaBa WIAHKIA MOXKE YCBOJUTH OApe/IOe Koje Cy TIOBOJBHU]E 3 HABE/ICHY
kareropyjy jmua. upexriBom EBpornckor mapnamenta u Casera 2008/115/E3
YCTIOCTaBJBECHH Cy 32j€IHAYKU CTaHIAPIM M TIPOIEIype 3a MOBpaTaK JpKaBJbaHa
Tpehrx 3emMasba KojH ce WIETATHO HaJla3e Ha HEKOj Off TEPUTOpPH]ja JprKaBa WIaHHUIIA,
ca m3BecHNM u3y3ermma. 20 Jiprkae uianuie Mvajy o0aBesy Ja y CBUM CITydajeBiMa

23 Council Directive 2002/90/EC of 28 November 2002 defining the facilitation of unauthorised
entry, transit and residence, Official Journal of the European Communities, 1. 328/17,5.12.2002,
Article 1.

24 Council Directive 2001/51/EC of 28 June 2001 supplementing the provisions of Article 26 of
the Convention implementing the Schengen Agreement of 14 June 1985, Official Journal of the
European Communities, L 187/45, 10.7.2001.

25 Council Directive 2004/81/EC of 29 April 2004 on the residence permit issued to third-country
nationals who are victims of trafficking in human beings or who have been the subject of an
action to facilitate illegal immigration, who cooperate with the competent authorities, Official
Journal of the European Union, 1. 261/19, 6.8.2004.

26 Directive 2008/115/EC Of The European Parliament And Of The Council of 16 December 2008

on common standards and procedures in Member States for returning illegally staying third-
country nationals, Official Journal of the European Union, L 348/98, 24.12.2008.
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y3My y 003up HajOOJBM HHTEPEC JIETIE, OPOIMYHH JKUBOT H 3/IPaBIbE JIIIA, H Y TOM
CMHCITy Jia TIOIMTY]y TpuHIMI HeBpahama. OmIyKy O TIOBparKy W3maje Ip)kaBa
YIAHULA JIP)KaBJbaHUHY Tpehe 3eMJbE KOjH C€ WICTATHO Hala3d Ha HbEeHO]
Tepmopnjm MeljymM YKOJIMKO j€ ped O JIMITy Koje MMa Baxkehy 103BOITy 3a O0paBak
y HEKOj z[pymj JP’KaBH WIAHKML, OHO CE MOpa OJMaX BPATUTH y Ty JpKasy.2’
Perymican je u 10OpOBOJEHHM TMOBpATaK, Y CMUCIY Jia C€ y OIYIIM O TOBpPATKY
HABOJIM MIEPUOT y KOjeM je Moryh ToOpOBOJEHHM MOBpATaK, y eprony n3Mely cenam
U TPUZIECET JlaHa, C TUM Ja € OCTaBJbeHa MOTYNHOCT J]a Ce€ OBaj MEpPHOJ WIaK
TPOMYXH, y3uMajyhu y 003Up OKOIHOCTH KOHKPETHOT CITydaja (HIIp. JPYIITBEHE
Be3e, HITH YKOIIKO MMa Jielie Koja oxahajy 1mkony).28 ¥ ciyuajy 1a oBakaB meproj
HUje 07100peH, WM YKOJMKO Ce JIMIE HUje JOOPOBOJHHO BPATHIIO Y ONOOpEHOM
TIEpUOMY, JpKapa WiAHWIA he OCHAKHUTH HETOBO HCEhEHE. Y TOM CMHUCITY
nocienmha ommja Ouhe Mepe TpuHyIe, Koje Mopajy OuTH mpumepeHe u 0e3
yrorpebe npexomepre crte.2? OmTyka o moBparky Moke 6utn npahena 3a0paHoM
yllacka, YKOJIMKO HHje JaT Tepuol 3a J0OpOBOJBHU TMOBpaTak, WM YKOJIUMKO HHje
TIOIITOBaHa 00aBe3a moBparka. J{y)kuHa Tpajama OBOI' MEpHoNa CE y MPUHIIUITY
yTBphyje o1 ciydaja 10 cy4aja, Tj. y CKJIaay ca OKOITHOCTHMA CTy4aja, ¢ THM Jia Y
TIPUHITAITY 0BA] TIEPUOI] HE MOYKE OWTH JTy>KH Off TIET TOAMHA (OCHM YKOJIHKO j€ Ped O
JMIly KOje TIPeNCTaB/ba TPETHY jaBHO] WM HAIMOHATHO] Oe30eqHOCTH), a Y
ofpeljeHM CTydajeBMa MOTY PellUTH U Ja cycrieHsyjy 3a6pany.30 Jlupekriom
2009/52/E3 ce y by 60pOe pOoTHB HpeTyIapHUX MUTpAIHja o1 JpyKaBa WIaHHIIA
EY 3axrteBa na 3a0paHe 3anonubaBame JpkaBbaHa TpehrX 3eMasba KOju HIIETaTHO
6opase y Hekoj o1 3eMasba wianmma EV.3! Jlakre, on moceGHOT je 3Hauaja mro ce
CTaBJba aKIEHaT Ha TOCIONABIE KOjU HCKOpUIINaBajy TMPETHOCTH WJIETATHOT
3aMolUbaBama, Oyayhu /1a je ped 0 jeTHOM OJ1 HajBXKHHHUX (DaKTOpa KOjU TOACTHYIE
uperyiapHe murpaije. Yak u 1a je ped o Apkap/baHuMa Tpehux 3emMasba 4uju
MOTHB HHjE HCKJbYUMBO 3apaJia, Y IPHHIIMITY 1 0B JIMITa MOPajy 00e30eIMTH HOBAIT
3a coricTBeHo m3nprkaBame. J(upexrtiBom 2009/52/E3 mpemsuba ce 3ajeqHIYKA
MHHUMYM CTaHIap/ia y TIODIENy CaHKIHMja KOje Ce MPUMEHYjy Y OIHOCY Ha
TOCTIOZIABIIE KOjU 3allONUbaBajy JpaBjbaHe Tpehux 3eMaiba 4Mju je OopaBak
wieranad. [locionaBiy cy TyXHH Jia OJI OBHX JIMIIA TpaXke JI03BOTy OOpaBKa WA

27 Ibid., Article 6.
28 Ibid., Article 7.
29 Ibid., Article 8.
30 Tbid., Article 11.

31 Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing
for minimum standards on sanctions and measures against employers of illegally staying third-
country nationals, Official Journal of the European Union, op. cit.
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JPYTo  Of0OpeHe Tpe 3arollbaBamka, 3aTHM Jld 4YyBajy KOIHMjE JO3BOJE WIIH
oroOperba 3a BpeMe Tpajarba 3arocieha, Kao M I Y CIIydajy 3arollbaBamba JIMIa
Koje HHje Jp)KaB/baHHH HEke O 3eMasba “iannma EY o Tome obasecte Haiexie
BITACTH. 3HAY4JHO j& LITO je Npe/BUleHO 1a HAMEPHO 3aIONUBABAE JPIKAB/bAHA
Tpehnx 3eMasba unju je OOpaBak WierajiaH, peaCcTaBba KPUBHYHO JIETI0, Y CIIydajy
Jla TIOCTIOZaBall yHopHO KpIM cBoje obaBese y cmmciy Jupekruse 2009/52/E3,
YKOJIIMKO 3alloCiM 3Ha4yajaH Opoj OBAKBMX paJHUKA, 3alOCIM MX y MOCEOHO
EKCILIOATUIITY M yCIIOBUMA pajia, 3arioCIIv KPTBE TPrOBHHE JbYIMMA MITH YKOIUKO
je ped o manonerHuM mummma.32 Kao jeaH o HOBUjUX TIOMAKa y PEryiucamby
UperyllapHuX Murparmja, Moke ce HaBectu JlupekrmBa 2011/36/EY, xojom ce
YCIIOCTaBha MUHMMYM TIPaBIUIa Y TIOWIETy AePUHHI]je KPUBUYHUX JIeNia ¥ Ka3HU
y 00JIaCTH TPrOBUHE JhYIMMA, KA0 U 3ajeTHAUKE ofipeioe Koje Ou Tpedasto 1a ojaduajy
3AIITHTY JKPTaBa M MPEBEHIM]y OBOTr KPUBIUHOT Jena. > Jlpikae daHMIE Cy ce
obaBe3anie na he crnepehu akT OWTU KaOKEBUBU: PErPYTOBAIGE, MPEBOXKEHHE,
npedaIMBame, CKPUBALE WIH TPUjEeM 0c00a, YKJbYJyjyhu 1 pasMeHy wim Tpeda-
I[IMBa-E KOHTPOJIE HaJl THM JIMIIMA, ITyTEM MPETEHE CUIIOM HITH YIOTpeOe Crite Win
JPYTHX OONHMKa TIPUHYJIE, OTMUIIE, TIpeBape, 0OMaHe, W 3I0yTioTpeOoM Mohv 1in
PabUBOT TIOJI0KAja, KA0 U IaBarbe WM PUMAH-e UCTUIaTa Wi OeHe(HIr]a Kako Ou
Ce TIOCTHTao TPUCTaHAK JIMIA Hall KOJUM JIPYro JIMIE UMa KOHTPOIY Y IBY
eKcnnoaTaL[Hje.34 Peu je o mepunmmju koja je Hemrro mmpa on AepUHHIjE
ycBojeHe y Konsenimju Casera EBporie 0o 60pOyM MpoTUB TProBUHE JbyIHMA M3
2005. romure.3> Jpikase wiaHuIe Takol)e MOpajy OCHIYPaTH KaKEHBOCT TIOJICTpe-
KaBarba, IOMarama, Mojip)KaBarba MM MOKYILIaja OBOT J1€71a, a Jata je U IehpUHULja
niojma ekcruoararje. upexriusom 2011/36/EY onpehene cy kazHe, pensul)eHo je
Jla MaKCHMyM Ka3HE 3aTOBOpa HEe MOXKe OMTH Marbi Off TIET TOIMHA, a y CIydajy
MOCTOjarka OTeXKaBajyNiX OKOITHOCTH JieceT TofuHa (Y CITy4ajy /1a j€ KPUBUYHO JIETIO
YUUECHO Y OIHOCY Ha IMOCEOHO pAamKMBO JIMIE, Yy OKBUPY KPUMHHAIHE
OpraHu3aliyje, yKOJIHMKO je€ HAMEPHO M BEJTMKAM HEMapOM YTPOXKEH JKHBOT JKPTBE,
I je YUMESCHO YTIOTPeOOM HACHIbA MM YKOHKO O30HMIBHO TIOBPEIM JKPTBY).30

32 Ibid., Article 9.

33 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing
and combating trafficking in human beings and protecting its victims, and replacing Council
Framework Decision 2002/629/JHA, Official Journal of the European Union, L 101/1, 15.4.2001.

34 Ibid., Article 2.

35 Council of Europe Convention on Action against Trafficking in Human Beings, Council of
Europe, Warsaw, 16.V 2005, Article 4.

36 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing
and combating trafficking in human beings and protecting its victims, and replacing Council
Framework Decision 2002/629/JHA, Official Journal of the European Union, op. cit., Atticle 4.
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VYT1BpheHa je 1 ONroBOPHOCT TPAaBHUX JIMITA, KA0 M CaHKIMjE, TIOMOh ¥ TOIpIIKa
)KpTBaMa TPrOBHHE JbYIHMMA, FHbUXOBA 3alITUTA TOKOM KPUBHUYHE HCTpare u
TIOCTYTIKA, a IMoceOHa MaXki-a ocBeheHa je 3aIlTUTH JIele Koja Cy KPTBE TProOBUHE
Jeymama. [Tyrem Ypenoe 377/2004 o cTapamy Mpeke UIMUTPAIMOHKX O(HUIIrpa 3a
Be3y, Ipe cBera ce oMoryhasa Oosba pasMeHa uH(poOpMamja Mehy apkaBama
YIaHMIAMA KOje Cy 3HauajHe 3a mperynapHe murpammje.’ Kao mro je paxmje
HANOMEHYTO, 3Ha4ajHy YJory y OopOHM MpOTHB HMpEryJIapHUX MHUTpaIdja Mpyxka
areHija dponrexc (European Agency for the Management of Operational
Cooperation at the External Borders of the Member States of the European Union).
VYermocTraBibeHa je Kako OM ce MOoOOJbIIa0 MHTErPUCAHO YIPABIHAE CIIOJBHUM
rparunama EY. OnroBopHOCT 3a KOHTPOITY ¥ HA/I30p CHOJHHUX TPAHHUIIA JISKH HA
JpkaBama WIaHHLama, JI0K je b dponrekca na omoryhu edukacHujy npuMeny
nocrojehux u Oymyhux mepa EY y momeny ympapibama CIOJBHHM TPaHMIIAMA,
TIOTOTOBO ITyTEM KOOPIMHHPAHha aKIMja IpykaBa WIAHHUIA y CIIPOBONEEbY THX Mepa,
Y Ha Taj Ha9WH JIONPUHECE e(PUKACHOM, BUCOKOM M YHU(OPMHOM HHUBOY KOHTPOJIE
JMIIA, Ka0 ¥ HAI30py CTOJBHKX TPAHHIA ApykaBa wianuma. S8 Kao maBmy 3amary
areHije OpOHTEKC HABEACHW Cy: KOOPAMHUPAE ONEpaTWBHE capammbe Mehy
JpkaBama 4IaHWIama Yy oOlacTy yIpaBJbama CIIOJBHMM TpaHWIiama, omoh
JpkaBaMa WIAHWIAMa y oOydaBamy YyBapa HALMOHAJIHMX TPAHMIIA, aHAIM3a
pu3uKa, paherse pa3Boja HCTPAKUBAKHA OJf 3HAYA)a 32 KOHTPOITY U HAI30P CIIOJHHUX
rpaHwia, TIoMoh Jp)kaBamMa 4YilaHWIlaMa Y OKOJTHOCTHMA KOje 3axTeBajy moBehaHy
TEXHHYKY U OTlepaTuBHY oMol Ha CHIOJBHEM IpaHHIIaMa, 00e30el)iBame qpkaBama
YIaHWI[aMa TIOTpeOHE TOMAPIIKE y OPraHW30BalbY 3ajSTHUYKHX Olepalmja 3a
nosparak.3? Kao jenna on mamnexnoctn dpontexca Ypendom 863/2007 xachuje je
npenpuhieHa MoryhHOCT crnama Op3uX HMHTEPBEHTHHX TIPAHUYHHX THMOBA Y
M3Y3EeTHUM CHUTYyalljama, IOTOTOBO YKOJIHMKO je Ha TpaHHMIaMa MPUCYTaH BEMKU
6poj mpiKaBibaHa Tpehux jpskasa, KOju MoKymasajy 1a yhy y EY wneramo.40
[Nocneneme u3mene yrere cy myrem Ypenoe 1168/2011, kojom cy mmelyy ocranor

37 Council Regulation (EC) No 377/2004 of 19 February 2004 on the creation of an immigration
liaison officers network, Official Journal of the European Union, L 64/1, 2.3.2004.

38 “Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency
for the Management of Operational Cooperation at the External Borders of the Member States
of the European Union”, Official Journal of the European Union, op. cit., Article 1.

39 Tbid., Article 2.

40 Regulation (EC) No 863/2007 of the European Parliament and of the Council of 11 July 2007
establishing a mechanism for the creation of Rapid Border Intervention Teams and amending
Council Regulation (EC) No 2007/2004 as regards that mechanism and regulating the tasks and
powers of guest officers, L 199/30, 31.7.2007, Article 1.
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HEITO m3MemeHe noctojehe HammexHocTH ®pontexca.t! Moxe ce pehn ma je
®ponreke Tpanchopmucao capaapy Apkapa wianuia EY y nomieny yrpasibama
criojbHUM TpanviiaMa EY, a y 3HauajHO] Mep je MOOOJBINAHO TPHKYTUhAmE
TMofaTaka ¥ W3BEINTAja y OONACTH MperylTapHuX Murparmja.$? 36or ycrexa
®poHTeKkca, HeroB OyrieT je 3HauajHo noBehan (ca oxo 19 mumiona espa y 2006.
TOIMHU Ha Heryie oko 118 munmona eBpa y 2012).43

IV) 3ABPIIIHA PASMATPABHA

PerynaruBa EBporicke yHuje je y oOnmacTu uperygapHUX Murpaigja y
TIPUHIIMITY HAjBUILIE YCMEpPEHa Ha KOHTPOJTY TPAHMIIA, IPEe CBEra IyTeM arcHIje
®poHTEKC, 'y OBOj 00IACTH Cy MOCTUTHYTH 3Ha4ajHU romary. Octaje ia ce BUau
koiuko he ce moctrhu y cy30Mjamy MperylapHHX MUTrpalyja myTeM KOHTpPOJe
TPXKMIITA pajga y u3BecHoj Mepu. OcuM oBe JBe Tauke, y onpeheHom oOumy
npuaaje ce 3Hayaj U MojMy omoryhaBama WIETATHUX HMUTpalyja, 3aTHM
3QjeHUYKUM TIpOLlelypaMa 3a IMOBparak JpxabjbaHa Tpehux 3emaspa, Kao u
3AIITUTH JIULIA KOja Cy KPTBE TPrOBUHE JbYIMMA, ¥ NpeBul)arby IOCEOHOT peskKrMa
3a 7I00Hjamke JI03BOJIa OIPAaHMUYEHOT TPajarka Y OHOCY Ha JIHIa Koja capahyjy y
OopOu MpOTUB TProBUHE JbyAUMA WIM MPOTUB oMoryhaBama HperyaapHHUX
MHUTpaIyja.
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