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ABSTRACT

European citizenship is one of the most important institutes in the process of creating
a unified European Union. Its introduction marks a turning point in terms of relations
between the two conflicting tendencies of traditional federalist aspirations and
confederal idea. By accepting citizenship of the European Union the federal
conception prevailed and it was the legal basis for the already existing voting rights
and other rights that citizens of Member States already possessed under the auspices
of the European Community. The subsequent evolution of the rules relating to
citizenship of the European Union proceeded by the adoption of a huge number of
different rules created by major institutions of the European Union. In addition, the
use of diplomatic protection measures, as an institute of general international law,
was a further step in the evolution of citizenship of the European Union in practice.
This paper analyses the evolution citizenship rights in the European Union and the
implementation of diplomatic protection by Member States.
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1) YBOIIHM [IEO

YuraBa reneza EBporicke yHHWje, Koja je y TOYETKYy OWiia HECYMEHHUBO
MehynpkaBHa opraHmzanMja, a KacHUje TMpepacia y CHelupuyHy MpaBHY
TBOPEBHHY, TPETHpAJIA j€ M0jeIMHIIA Ha jefiaH roceban HavuH. [IpucTyn nojenuHiy
y EBporickoj yHHjH pazimKyje ce o CBUX JOCaJallibux KoHIemmja. Hamve, y
Mel)yHapoTHOM TpaBy MOjEAMHIIM HUKAKO HUCY MPAaBHU CYOjEKTH, JIOK je y MpaBy
EBporickux 3ajenuiia, a KacHuje y rpaBy EBporicke yHuje, jacHO Ja (pr3HUKa JIMIa
MMajy CTaTyc MpaBHKX cyOjekara. Tako ja kaa roBopumo o rpahanctBy EBporicke
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yHHje He Tpeda 3aHeMapUTH Ja Cy € OCHOBHH €JIEMEHTH OBOT [10jMa pa3BHjaju Off
camor HactaHka EBporickux 3ajeHuIia, Hako je OHO yBelneHO TeK 1992. romume.
OgakBy TBpmY MoxkeMo Hahu 1 y npecyau EBporickor cyna mpaspe jomr 1963.
romune.2 TTpBu KOHKPeTHH KOpaly KOju Cy HPeLy3eTH Ha OBOM ILIaHY JOTOIMIM CyY
ce jyHa 1984. xania je Ha caMuTy EBpOHCKI/IX 3ajeHMIa OcHOBaH Komuter Hapona
EBporne. OBIM KOMHTETOM TpE/ICENaBao je I/ITaJII/I]aH HjCTpO AJIOHMHO U TI07
FETOBIM TIPEJICEIABAEM TIOTHETA Cy JIBa I/I3B€HITa_]a KOJH Cy TTOTOM OWJIM OCHOBA
3a (opmymicame esporickor rpahanctsa. Pan Ha moctemeHoM yBohemy
rpahanctsa EBporie 610 je mpaheH ormToM m3rpaisoM 3ajeTHUIIA U POIITMPEHEM
HAJJIOKHOCTH y CBakoM rmomieny. Mmak, (opMaaHy HHCTHTYITMOHAIM3AIN]Y
rpahanctBa EBporicke yHMje Hamasumo TeK y YroBopy m3 Macrpuxra on 1992.
romuHe. [o1To je oBUM yroBopoM HacTalia 3HaTHO OIibka YHHUja AprkaBa WiaHHIIA,
TO Cy U CyOjeKTM KOMYHHUTApHOT TIpaBa JIOOWIM mMoceOaH Tonoxkaj. Tako je
npensuleHo: ,, YCTaHOBIbaBa ce Mpaso rpahaHcTBa YHuje. [pahanun Yauje je cBako
JUIIE KOje MMa IP/KaBJbaHCTBO HeKe of Apskapa wianuna. 4 Beh ce y npsoj onpenou
JIOBOZIE Y Be3y IpaBo Tpal)aHCTBA M JIPXKaBJHAHCTBO JprkaBa wianuia. OBa /Ba
nojMa He Tpeba Mmemard, jep y EBporckoj yHHjU HE TOCTOjH €BPOIICKO
JIPKaBJHAHCTBO U Ipal)aHCTBO HY He MOKYILABA JIa T CTBOPH.Y JEIMHO je 3HAauajHo
Ja ce He Moxe mnocraru rpahanuH EBporicke yHHje YKONMKO JpkaBa Barler
JP’KaBJHAHCTBA HUjE WiaHMIA. J[prkaBJbaHCTBO M rpal)aHCTBO MOCTOje TTAPAJIETTHO U
TIOjeIMHIA UMajy crienduyHa mpaBa 1 00aBe3e Mo OCHOBY 00a MPHITJHUIITBA.
VYBoheweM nprkaBibaHCcTBa EBporicke yHHje camo ce (opManusyje TIo3UIrja Kojy
Cy Kpo3 pa3Boj EBporckux 3ajenHuna crekia Gpu3nika JIHia JpkaBa YiaHuIa, a
KOje ce omIefa M Kpo3 aKTHBHO ydellhe y MOJTUTHYKOM M €KOHOMCKOM S>KHBOTY
EBporncke yHPIJe AxtrBHO yuerthe rpahana y ¢opmupamy U (QyHKIMOHHUCARY
UHCTHUTYIIHjA TPETXO/HO je 3aXHUBENO YyBOhemeM HEMOCPE/THHX H36opa 3a
EBporncku mapmament jomr 1976. romuae. Tako 1a Mako 0oBaj mojam Jenyje Kao
PEBOITyIIMOHAPHA HOBHHA, 3aIpaBo yBoheme rpahancTBa EBporicke yHUje TO HUje.
W mopen Tora, BaxHO je Owio neduHMCATH OCHOBHA TIpaBa Koja YMHE KOPITYC
rpahaHCcTBa U TIPEABHUICTH MPOLICAYypPE OpraHa YHWje y ToM cMuciy. [pahaHcTBo
EBporicke yHHMje HHje camoCTajaH WHCTUTYT jep 3aBHCH OJf IMOCEIO0Bamba
JP’KaBJbAHCTBA TOjeIMHUX JApkaBa wiaHuna. Ca Jpyre cTpaHe MpaBuiia Koja cy

2 Van Gend et Loos, 26-62, npecyna ox 5. ¢pebpyapa 1963. romune.

3 Mpema nosanmma w3 kwure: ux Jleonapn, Boouu kpos Eeponcky ynujy, HaponHa kmura,
2004, ctp. 277 u nasme.

4Ynan 17. Yrosopa o EBporckoj yHHju.

5 Ommmpuuje nomenaru: bpanko Pakuh, ,Ipahanctso Esporcke ymuje, Ilpaso Esponcke
yHuje, 300pHUK panosa, beorpan, 1998, ctp. 13-27.
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BE3aHa 3a CTHULAE, CAAPXKUHY, Ka0 U T'yOUTaK AP KaBJbaHCTBA JpyKaBa YJIaHMIIA
BEOMa C€ Pa3MKyjy, a CBE TO yTHYE Ha TIOCTOjarhe¢ TrpajaHCTBA Yy CBAKOM
KOHKPETHOM city4ajy. Tako je EBporicku cyn mpasre 3ak/byduo Ja camo JprKaBe
YIaHUIIE MOTY OJTY4HTH O JIOfeJbUBAMY WM IYOUTKY ApsKapsbancTsa.O TIpapHu
nonokaj rpahana y okeupy EBporicke yHuje ompel)eH je ¥ KOHIIETITOM 3allTuTe
JpyAcKHX TpaBa y okeupy Casera EBporie u pazom EBporckor cynma 3a jpyacka
npasa. [la 6u ce, MehyTuM, 3a0Kpy>KIIia CIMKa OMIITHX JhYACKHX NpaBa rpalana
EBporicke yauje 6mno je norpedbHo ycBojute [loBesby 0 OCHOBHUM TpaBHMa U
cnobomama 2000. romuHe.

ITI) EEIEMEHTU ITPABA TPABAHCTBA EBPOIICKE YHUJE

I[pBu KOpalym KOju Cy MpeTxonuian yBohemwy rpabhancra EBporicke yHuje
notudy jomr u3 1974. ronune. 1o npBu myT je Ha cactanky EBporickor caBera y
[MTapuzy 1974. ronune MO0 10 yCBajama OIUTyKe Jia j€ MOTpeOHO paguTy Ha
CTBapamwy 3ajefHule rpahaHa mopex Mepa KOjUMa Ce CTBApAJIO 3ajeIXHHUYKO
Tpxkumre. [lasbu HAaMoOpH, MAKO HUCY MMAll BENUKOT YCIIeXa, CBH TOBOpPE O
norpebu yBohemwa cneuuduuHor rpahanctsa EBporcke yHuje kojum O0u ce
oOyxBaruna Heka Beh mocrojeha mpaBa u KOHCTHTyHCala HEKa HOBa. Tako cy
3Hauajuu TunaeMaHcoB u3BenrTaj’ u CMHeNHjeB NpojeKar cTBapara EBporcke
yHUje Koju je ycBojeH y Ilapnmamenty 1984. romune. Mako je JemuHcTBeHM
eBpOIICKU aKT Ouo cienehn BeoMa BakaH JOKYMEHT U MPBU MPABU OCHUBAYKH
YIOBOD 1OCIIE OCHMBAa 3ajeJHULIA, OH Y noreny rpahanctsa EBporicke yHuje
HHje foHeo HumTA HOBO.S Tek je Ha cactanky Casera y Pumy 1990. romume
JIOHETa OJUTyKa Jia ce MpaBo rpahancTBa 00aBe3HO yHece y cienehn OCHUBAYKU
yrosop.? Tako je u Yropop o EBporckoj yHHju yBeo TpaBo rpahaHcTBa Kao
crneruduyaH UHCTUTYT KOjH HHUje TIOCT0ja0 HUKAA paHU]e M KOJU MPEICTaBba
jeman xuBM oprammsaM y cTamHoM mokpery.l0 Veohemem napikapibaHCTBa
EBporicke yHHje jxeneno ce noctihn npromkaBame CBUX HHCTUTYIIM]a U caMe
Vawje.!! TIpema onapenbama Yrosopa o EBpoIckoj yHHjH MOXKEMO H3IBOJUTH
cieneha npasa rpahanuHa:

6 Micheletti v. Delegacion del Gobierno en Cantabria, 1992, ECR 1-4239, Cityuaj C-369/90.
7 Uurepuer, http://www.eu-history.leidenuniv.nl/index.php3?c=11.

8 MnrepHer, http:/europa.cu/abc/treaties/index_en.htm.

9 Nutepner, http://www.historiasiglo20.org/europe/ciudadeuropea.htm.

10 D. O’Keeffe, P. M. Twomey (eds.), Legal issues of the Maastricht Treaty, Wiley Chancery
Law, London, 1993.

11 C, Bamard, Article 13 Through the Looking Glass of Union Citizenship, Hoboken, 1999, p. 383.
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Ilpaso na cnoboono Kpemarwe u 0Oopasaxk Ha mepumopuju OprHcasa
ynanuya — OBO TpaBo je y 100poj mepu oOpaljeHO MpeKo MpeACTaBIbamba
ocHoBHe ci10001e EBporckux 3ajeiHuLA M pa3BHjAHO j€ HajayKe O CBUX IIpaBa
KOja mpomsiaze u3 mpaBa rpahancTBa. MelyTum, y KOHTEKCTY OCHOBHHX
c1o6o/1a OBO TPABO j€ Pa3BHjaHO U YIIIABHOM C€ OMHOCHJIO HA PaTHUKE U JIUIA
Koja ycnen o0aBibamba CKOHOMCKUX AKTHBHOCTH Tpeia3e W3 jefHe y IpYyry
npxasy.l2 Tek je: ,JeIMHCTBEHMM eBpOICKHM aKTOM clo0ola KpeTama
MPOIIMPEHa ca paJHUKA Ha CBE Apyre kareropuje ymia. OBy ciobomy Mory,
npemMa ToMe, Jla YXKHMBajy W OHE KaTeropHje JIMia kKoje Ou ce Morie Ha3BaTu
,JHEaKTHBHUM" y TpoheCHOHATHOM cMHCITy peun...“!3 Yropop u3 Mactpuxra je
npensueo: ,,Cpu rpahanu YHHUje uMajy TpaBo Ja ce ciobdoaHo kpehy u 6opase
Ha TEPUTOPHjU Jp)KaBa WIAHWIIA, Y3 IOIITOBAHE OrpaHUYCHa M YCJIOBa
npensuh)eHUX OBUM YroBOpOM M MepaMa 3a H-eroBo crpoBoheme.“!4
Orpanuuerma Koja ce MOry IOjaBUTH THYy C€ HAalMOHAIHE 0e30eHOCTU U
jaBHOT' pena M MHUpa CBake JAp)KaBe Kao M 0e30e[HOCTH y MOIIeNy O4yBarba
eKOJIOTHje WM jaBHOT 37paBiba. OBzie je Takoh)e HEONMXOIHO Ja ce paau o
Mepama Koje He Mojipa3yMeBajy TUCKPUMHUHALIM]Y Y OUII0 KOM TOIJIey, a Hajipe
npema Jp)KaBJbaHCTBY JIMIIAa O KoMe ce pamu. Jla Ou ce y mpakcu ocTBapmia
cnoboza Kperama M OopaBka JHIa MUHHCTapCKH CaBeT je HayIekaH Ja
npeay3uMa Mepe 1 JIOHOCH OJTyKe HAaKOH NMPUOaBILEHOT MUIILIBEHA Ol CTPAHE
Komucuje u nocne xoncynranuja ca EBponckum mapnamentom. [IpaBo Ha
CJI000/THO KPETame M HACTamhHBAkE j€ BeoMa IMIMPOKO cxBaheHO Tako /a OHO
o0yxBara 1 00aBJbamhe EKOHOMCKHX aKTHBHOCTH Y OHMJIO KOjO] IPKaBU WIAHHIIH.
V momieny 3aronubaBamka He CME Ce TIPABUTH Pa3ivKa MpeMa Jp)KaBbaHCTBY
ouna koje mocenmyje rpahanctBo EBporicke yHuje. JemuHM H3y3eTak
NPEJICTaBIbajy JPXKABHE M jJaBHE CITyXKOE IJIe TI0 MPUPOIH CTBApH 1mocao Tpeda
Jla 00aBJbajy JIMIA Koja cy JoMahu ip)kKaBJbaH. Y CMHUCITYy HOBHX TPOIIMPEHA
EBporicke yHHje €0OBH YroBOpa O MPUCTYNamy KOjU Ce OHOCE Ha yBoheme
MOpaTopHrjymMa Ha CIIOOOHO KpeTame pajHe CHare y Jpyre Ap)KaBe YIaHWIIE
onpehern Opoj TONMHA HUKAKO HE MOXKE Jla Ce MOBe e o/ 0BO mpaBo. Hanwme,
rpahaHu HOBHX Jp)KaBa WIAHWIA TIOCIIE HEKOJMKO TOCIEIHHX IPOLIMPEHA
MaKo0 CTHYY €BpOICKO TpaljaHCTBO, HE MOTy aa 00aBibajy EKOHOMCKE
aKTHBHOCTH y JIPYTUM JprKaBaMa YiaHuIaMa. TakBO OrpaHUYCH-E YBEICHO je 13

12 Rainer Baubock, “Citizenship and national identities in the European union”, y: Eugen
Antalosvky, Josef Melchoir, Sonja Puntscher-Rickmann (eds.), Integration durch
Demokratie. Neue Impulse fiir die Europdische Union, Metropolis, Marburg, 1997.

13 Bpanko Pakwuh, op. cit., ctp. 21.
14 Ypan 18. Yrosopa o Esporickoj yHuju.
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HPENOCTPOKHOCTU off Behnx MUrpanuja pagHe CHare W IpeicTaBiba 00aBe3y
TIOBOZIOM KOj€ HOBE JIpKaBe WIAHHIIEC Y MPErOBapauKOM MPOIIECy HUCY Ouie y
cuTyaluju 1a mperoBapajy. Hajuemhe ce pamu o poky on ceam TonuHa Of
npujeMa y wiaHcTBO. Pamu ce o mocnenuim Koja je HacTaja YCliell BEIUKUX
HEjeIHAKOCTH y PA3BUjEHOCTH JprKaBa M HejeJJHAKUX HA/IHUIIA 32 PaJIHU CaT, 11a
cy Behe murpamuje camo JIOTMUYHA TOCIEIHIA TaKBUX OKOJIHOCTH. 300T
HOBOHACTaJIeé €KOHOMCKE KpH3€ YCJIOBJbaBame Jp)kaBa Kao mTo cy Bemmka
bpuranuja n Hemauka npencrasibajy npupoaHy notpedy J1a ce o4yBajy gomahe
€KOHOMH]€, MaKO CE Ha Ta] HAYMH HETUpPajy HeKa OCHOBHA IpaBa Koja MPOou3J1a3e
u3 rpahancrea EBporicke yHwmje.

AKmueno u nacueéno OGupauko npago — TPEACTaBIbA TUITMYHO TTOIHTHYKO
npaBo Koje je Beh Omio pasBujaHO MpEKo oOaBjbara M300pa 3a JIOKATHE U
neHTpasHe oprane y EBporickim 3ajequuiama. [omrro je eh o6e36ehena ciodona
KpeTarma U HacTamBama y EBporickoj yHHUj1 OH/Ia je O1ITo JIOTHYHO J1a Ce IOMyCTH
J1a TIojeIMHAL] KOjU je Ha OOpaBKy y JApYTroj JpyKaBy WIAHUIIM MMa MPaBo Jia Oupa 1
na Oyne 6upaH y nokanse oprase Esporicke yauje. !> J]a 61 mojauao sernmumuTer
EBporickor maprnameHnTa, mTo je OMO W OCHOBHU TIPEYCJOB 3a CYIITHHCKO
noBehame merose HauexHOCTH, CaBeT MUHHICTapa YcBOjUO je 1976. ronune Akt
0 yBOheHY OIMIITHX HEMOCpeaHNX n300pa rmocianuka 3a [lapimament, a EBporicku
caBer je u ¢opmanno ampuna 1978. rommne y Komenxareny omrtyuno na ce
Herocpennu nu3dopu 3a EBporicku mapnament onpike 1979. romune. Tako je Ha
oBUM m300opuMa m3anuwio 62,4% rpahaHa ca mpaBoM miaca W MOTBPIHIIO
JIEMOKPATCKU JIETUTUMUTET OBOI opraHa. Ha oBaj HauuH rpahanu Yeuje umajy
aKTHBHO ¥ TIACKBHO OMPAYKO MPaBo, IITO j€ TIPBU MPHIMED 3a MMPUMEHY HETIOCPETHE
JIEMOKpaTHje y HeKoj MelyHapoiHoj opraHusaniju. 300r Tora ce U mpema OBOj
YMCHULIM EBpoIICKa yHHja M31Baja o1 CBUX JIPYTHX Mel)yap)kaBHUX TBOPEBHHA U
YMHM HECYMIbUB HAlpelaKk y TOBE3WBAmY NpykaBa. [pahaHu Heke on Iprkasa
YIAHWIA jeMHO YKOJIMKO OOpaBe Ha TEPUTOPU)U JpYre JpXKaBe HE MOTY Ja
0CTBapyjy TaKBO CBOje€ MpaBo Ha 0ba MecTa, Beh Mopajy /1a omadepy jenHy ApyKaBy
y k0joj he miacatu uim ce kaHuIoBaTy. [Ipeko OBOT MOMUTHYKOT TIpaBa OCTBapyje
Ce JISTUTHMHTET Tena 1 mHeTuTynrja EBporicke yauje u omoryhasa rpahannma ia
y3My yuemhe y TOMUTIHIKOM kuBoTY. OB/IE Ce MOXK/Ia M Hajjaue BUIM JTUPEKTHA
Be3a M0jE/IMHIIA ca YHU]OM M Ha3UPE CE U CTBaparhe HAJUIPKaBHUX TBOpeBUHA. Ha
0Baj HAYMH ce YHH]a HE IOKHMBJhaBa Ka0 HEKO CTPAHO TEJIO YHje CE OITYKE MOPajy
nomrToBary, Beh ce npudmmkaBa OOMYHNM JhYIMA JETHAKO KA0 M OPraHH FHX0BE
MaTUYHe AprkaBe. 3aTo je yBohemeM HemocpemHux u3bopa EBporcka yHuja

15 Tbidem, unan 19.

20



EBpOHCKO 3aKOHOOJaBCTBO

npepacia cBe OKBHpe MelyHapomHHX OpraHuM3alja M BeOMa Ce MpHOMMKUIIA
JEMHCTBEHO] JPKaBU MOCEOHOT TUTIA.

Ilpaso na noonowerme nemuyuja — EBporickoM mapiamMeHTy U oMOyJIcCMaHy
EBporicke yHHje — HacTajo je Kao Mocieuia JeMOKparcke (DyHKIHMje KOjy BPLIU
EBporicku napiaMeHT U ycie[ IPUPOAHUX TPOIIMPEa HErOBUX HaJUICKHOCTHL.
Taxo: ,,CBu rpahann YHuje nmajy mpaBo neTuimje npea EBporckum napaamMeHToM.
(..) Ceu rpaharm Yrmje Mory ce obpaharm OmoGymemany. 10 3a oGpahame
rpahannna EBporickoM mapriamMeHTy moTpeOHoO je J1a je OIUIO 0 MOBpPEe HEKOT
npaBa M3 O0NAacTH HA/UISKHOCTH 3ajefHHIE, Kao M Ja Ce paaud O TOME Ja je
noBpeljeHo mpaBo Gar meMy a He HekoM apyrom.!7 Jipyru neo Tude ce oGpaharma
oMOy/IcCMaHy Kora TI0CTaBJba EBPOIICKH mapiamMeHT U KOju MMa TIpaBo Jia ,,IprMa
CcBe kasioe of rpahaHa YHHje MM CBAKOT (DU3HUYKOT WITH TIPABHOT JIMIIA, KOje MMa
NpeOUBAIMINTE WM CTaTyTApHO CEIUIITE Y HEKOj JPKaBU WIAHHWIM, a KOje ce
OITHOCE Ha CITy4ajeBe JIOLIe yIpaBe Y pagy KOMYHHTApHHX OpraHa WM Tena ca
myserkoM Cynia ripasze 1 [IpBocTeneHor cy/a y BpIlemhy BUXOBHUX MPABOCYIHUX
dyrxumja.“!18 Ha ocHOBY mpucnenux sxanbu oMOyIcMaH ozyTydyje caMOCTaIHO Ja
7 Tpeba MOKPEHYTH TIOCTYTIAK UCTpare, U YKOJIMKO Tako OfyTy4n oOpaha ce oprany
KOJU je Yy JKajOu HaBeJleH Kao MpeKpIInIal Jja My JIOCTaBU W3BEIITa] Y BE3U ca
KOHKPETHUM TpeiMeToM. OMOyZICMaH MOXKe M CaMOCTaJTHO JIa 3allovYHe UCTpary
0e3 mpujemMa Heke MPUTYKOe Ha paJl KOHKpEeTHOT oprana. Jla 6u Morao ma nemyje
HEeCMeTaHO OMOYJICMaH je He3aBHCaH OpraH U He cMe Jja 00aBJba HUjeIHY YTy
nenarHocT. O pesynratiMa ucTpara OMOYACMaH TOJHOCH PEIOBHE H3BEIITaje
EBporickom napnamMeHTy Koju OHZa BPIIIM MOHHTOPHUHT OLIEHA U OIUTyUyje Jia JIH j&
NoTpeOHO TIpEey3eTH HEeKe Mepe M Koje. Tako ce CIpOBOAH JIEMOKPATCKH BHI
KOHTpOJIE pajia CBUX opraHa EBporicke yHuje, a moceOHa MpemHOCT je Ta IITo je
TIOCTYTIaK 3a JIUIIE Koje ce 00paha 6mmo EBporickoM mapriameHTy 010 oMOyJicMaHy
MOTIYHO Oecriiatan, U 00aB/ba CE Ha je3UKy KOJUM C€ CITy)KH OIHOCHO JIHIIE.
Haripen cy HaBeneHa Heka 071 OCHOBHUX IpaBa rpahaHctsa EBporcke yHuje koja
HEMOCPEIHO MPOU3IIa3e U3 OCHUBAYKUX YroBopa. [lopes lHX MOTy ce Iperno3HaTu
¥ jOIII HEeKa MpaBa Koja MOCPEIHO TPOH3TIA3e M3 HABEICHNX YTOBOPA WITH U3 TIPaKce
opraa Yuuje. Tako ce Moke U3/IBOJUTH IIPaBO Ha J0Opy yIpaBy Koje ce cacToju y
TOME Jia cBaku TpahjanuH EBporicke yHHMje MMa IpaBo J]a My OpraHu YHHje Y
FETOBUM TPEIMETHMA TIOCTYTIAjy HEMPUCTPACHO, TIPABHYHO U Y Pa3yMHOM POKY.
Jlasbe ce Moxke M3/IBOJUTH U MPaBo TpaljaHa Ha MPHCTYI JOKYMEHTHIMA YHUje KOjU
Cy OTBOpPEHH 32 JaBHOCT.

16 Tbidem, wnan 21.
17 Ibidem, unan 194.
18 Thidem, wran 195.
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1) AUITIOMATCKO-KOH3YJIAPHA 3AIIITUTA
W IIPABO IPABAHCTBA

[IpaBo Ha AWIUIOMATCKy M KOH3YJAapHY 3alITHTY Yy Tpehum apxaBama
npeJcTaB/ba jOII jeqHO O MpaBa Koja mocenyjy rpahanu EBporcke yHuje.
3ajemHo ca MPETXOoHA TPU OHO YMHHU KOPITyC MpaBuiia rpahana EBporcke yHuje.
OBo mpaBo Hactayio je Kao peduekc MehyHapomHOr CyOjeKTUBHTETA KOJU
nocejyje ¥ cama YHHja, a yCTaHOBJBEHO j€ Yy KOPHCT I0jeIMHAIA Ka0 jejaH Of
HauMHa Jla C€ y CBAKOM TPEHYTKY M Ha OWIJIO KOM IOZPYYjy W3BaH TEPUTOPH]jE
EBporicke yHuje 3amTuTe mpasa CBakor mbeHor rpahanuHa. Tako je npensul)eHo:
,,CBaku rpaljanun YHHje y:xuBa, Ha TEpUTOpHjU Heke Tpehe 3emibe re Apkasa
YJIaHUIIA YUjU j€ OH JIP’KaBJbaHUH HHUj€ TPECTABBECHA, 3AIITUTY JUILIOMATCKUX
Y KOH3YJIapHHUX OpraHa OuiIo Koje AprKaBe WIAHHIIE, MOl UCTHM YCIIOBUMA Kao U
JprKaBJbaHu Te Jprkase. [pxkabe wianuie he Mel)ycoOHO yTBpIUTH HEOMXOAHA
npaBuia u ornouehe mehyHapomHe mperoBope y muiby obOe3behema Te
samute.“19 113 HaBeneHe perymarupe jacHO ce Moke m3ByhH 3aKJ/bydak 7a je
oOpahamwe JMIa AUTIIOMAaTCKOM WM KOH3YJIApHOM IPEACTABHUIITBY Jpyre
Jp’KaBe MOCTABJBEHO Y3 JIOTHYaH YCIIOB JIa C€ Ha TEPUTOPHjU OJHOCHE JIPIKaBe
HE HaJa3W TaKBO MPEICTABHHINTBO HHErOBE jpixame. [lomiTo je BpeMeHOM
JIOIIIO 10 Pa3BUTKA U 3aj€IHUYKE CIIOJbHE U Oe30eIHOCHE TOJIUTHKE, OBO IIPABO
rpahaHcTBa MOXe ce IOCMaTpaTy ¥ Kao OCTBApEH-E JeNia jeIMHCTBEHE CIIOJbHE
HONIMTHKE, CaMO IITO jé OHAa YCMEepeHa Ha 3allTUTY IIpaBa JMNAa Koja Cy y
uHOCTpaHCTBY. Ha pernonannoj ocuoBu y EBporu momuio je 1o gopmupama
crienMpUYHMX MPaBHUX MPaBUIIA KOja CE OJJHOCE Ha MPETy3UMarbe 3a)eTHIIKUX
Mepa JIUIIIOMATCKO-KOH3Y/IapHe 3amTuTe. Tako ce oHe aeTabHO paspal)yjy Kpo3
npaBo rpahancTa EBporicke yHuje re ce ToBOpH O jeIHOM Off IpaBa CBAKOT
rpahaHrHa HEKe Of JpkaBa WIAHWLA J@ TPAXH 3alITHTY Y OWIO KojeM
JIMTIOMATCKO-KOH3YJIAPHOM TIPEICTABHUIITBY APYTHX Jp)kKaBa WIaHWIA M3BaH
EBporicke yauje. [IpaBHI OCHOB Kao 1 Mepe IUTIOMATCKO-KOH3YJIapHE 3aIlTUTE
kao mpasa rpahanuHa EBpore mpencraBibeHM Cy y pPa3HUM 3BaHUYHHUM
usBopuma.20 Jipskase EBporte Cy 1 Ipe HEro IITo ¢y yCBOjuIle IpaBo rpahjancTsa
IIOCEI0BAJIe BEOMA Pa3BHjeHY MpEXy OunarelapHHUX CHopasymMa O IpYykKamby
y3ajaMHHX Mepa IUIJIOMATCKO-KOH3YJapHE 3amTuTe. Tako ce MOMUmbY
3ajeTHUYKEe Mepe y CIydajy CMpPTH, TEIIKUX MOBpena Wiv Hecpeha, xammiema
WIH TIPATBOPA, Y CIIy4ajy JKpTaBa HACWIIHUX 3JI04MHa, Bpahama pacesbeHuX
JMIa, TPUPOJAHUX HEMOroJa, TEPOPUCTUYKUX aKara, BOJHHX CyKoOa,

19 Tbidem, unan 20.

20 Consular and Diplomatic Protection, Legal Framework in the EU Member States, Care
Project, 2010.
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duHaHCH]jcKHX TIpoOnema, mpobaeMa y BesH ca JOKyMeHTalujoM HTH.2!
['pahanu npxaBa umanuia EBporicke yHuje 3ato mmajy Behe moryhHocTH y
TIOIVIE/ly 3alITUTE KaJia ce pagd O Mepama y YHYTpalllbUM IMOpelrMa JipKaBa
yiaHuia. Tama he oHn mpakTHYHO OWTH yBEK Y MOTYhHOCTH Ja 3aIliTHTe CBOja
npasa. Kayia ce pamu o MepaMa JMIUIOMATCKe 3alThTe Ha MehyHapoIHOM IUIaHy
OHJIA j€ U 3a HUX MPUMAPHO JIPKaBIbAHCTBO JIPyKaBe UMjU Cy AP KaBJbaHH, jep he
JP’KaBJHAHCTBO YBEK UMATH MPUOPHUTET HaJl rpahancTBoM EBporicke yHuje. [1paBo
Ha 3ajeTHIUKY TToMOh CBOjUM Tpal)aHnMa yBEZICHO je 300T caMuX JIMIa, a He J1a Ou
CE Ha Taj HAYMH €BEHTYAIHO CYMPOTCTABUINA MHTEPECH CaMUX AprKaBa WIAHHIIA.
300r Tora ce OBO MpaBO Koje mpom3nasu u3 rpahaHcTa EBporicke yHuMje mMopa
CXBAaTHTH Ka0 JOJIATHA MEXaHM3aM y CMUCITy ToTpeba 3amrrure.22 3ampaso cTporo
dopmaHO cBaka momoh Kojy Mpykajy Apyre Ip:kaBe YaHWIle HeKOM rpahjaHuHy
EBporicke yHuje He OM ce cMena HU CMaTpaTd TUILIOMATCKOM 3allTUTOM y YKeM
CMHCITY Te pedn. JacaH IpaBHU OCHOB HaJIa3M C€ y cajallibeM wiaHy 23. YroBopa
u3 JIucabona rre je npensuheHo: ,,Ceaku rpahaniH YHU]e Ha TepuToprju Tpehe
JpKaBe, TJIe He MOCTOjH MPEJICTABHUIITBO APKABE BETOBOT IPKaBIbAHCTBA, TpeOa
Jla MMa 3alITUTY TpPEACTABHUIITBA OWIO KOje Ap)KaBe WIAHMIE, TOJ WCTUM
YCITOBHMA K0 W F-HXOBH JIprkaBibaHm. 23 Mako je oBa onpeoa neo mpapa rpaljana
EBporicke yHuje, Temko aa ce mpema GhopMynalijy Kojy HaBEISHH 4WiaH HeETyje
MOXKe M3BECTH TakaB 3akibydak. [lomrro jauromarcka 3alliTUTa y pPEIOBHHM
MehynprkaBHIM OTHOCHMA HHUjE JIOCTIeNa Ha HUBO JBYZCKOT IpaBa, OHa TO HUje HU
Ha €BPOIICKOM TTy. Pajiut ce y cTBapu 0 3aIlITUTH KOjy MOXKE Jia TIPYKK OWIIo Koja
JpKaBa WIAHKI[A HA TEPUTOPHUjU HA KOjO] CE HE HAJa3W MPEJICTABHUIIITBO JIPKaBe
umju je oH ApKaBibaHkH. 24 [Ipema npapumiMa MpUMapHor npasa EBporicke yHuje
JacHo je ma ce pamy O jeaHoj of MOrYhHOCTH 3a Tpy)Kame Mepa JUIUIOMATCKe
3aIITUTE rpaljaHHMa JprKaBa “IaHALA TO]] onpehernm YC/OBHMA, Al OHO IITO
OUMITIETHO HeJoCTaje Jecy paspaljeHH MEXaHM3MHU ITyTeM KQ]I/IX he ce mpyxaru
oBakBa 3amrruta. OBJe je pelaKiyja wiaHa Koju je HaBeeH jacHa y CMHCIY Ja
cyrepuire Kopuiiheme noctojehx MexaHm3ama 3alTrTe KOju ce KOPHCTE U IpeMa
COTICTBCHUM JIpXKaBJbaHUMa y CIIMYHUM cutyarjama. OBakaB 3aKkjbydak je y

21 Tbidem, ctp. 623-662.

22 Madalina Bianca Moraru, “Protection of EU citizens abroad: A legal assessment of the EU
citizen’s right to consular and diplomatic protection”, Perspectives on Federalism, Vol. 3,
issue 2, 2011, p. 3.

23 TIpaBo rpahancTBa yBeeHo je jour YroBopom 0 EBpOICKoj yHHjH, ¥ TO 4iaHOM 8, jia 61
Onto MoTBpUBAHO M KACHUjIIM YTOBOPHMA.

24 Topen HaBezene onpende, u [ToBesba 0 OCHOBHUM IPABUMA | CII0601aMa y wiany 46. HaBoIH
npaBo rpal)aHrHa Ha JUIIIOMATCKY U KOH3YJIApHY 3aIlTHTY.
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CKJTajly ca ONIITHM HPUHLMIOM O 3a0paHy JUcKpuMuHammje.2d Mnak, mocroje u
onpehenn 3akspyuni EBporickor caBera u omyke Komucuje koje cy ycmepeHe y
npaBity yBolhema MeXaHu3aMa 3a IpysKambe 3arTute rpahaniva EBporicke yruje.20
Ha oBaj HaunH EBporicka yHHja ce KOHCTUTYHMILE Kao je/IHa 3ajeJHHIIA BUILET THIIA
y OIHOCY Ha CBe JI0 caja Mo3Hare MelyHapomHe MHTErpaiyje W YCIoCTaBba
crienMQuyIHe 3aIITHTHE MEXaHU3ME 3a CBoje rpahane. 300r Tora Outh rpahanuH
EBporicke yHHje 3HaYM MMaTy BHIIM OOWMM 3aIlITHTE y OTHOCY Ha JPXKaBJbaHE
JPYTUX JIprKaBa, jep YKOJIMKO MaTWyHa JpkaBa HHMje Y MOTYhHOCTH Ja Tpy»Ku
3amTUTy oH/a he cBakako To Mohy Heka of1 IpykaBa wianuna EBporicke yHuje.

MoryhHocT npy:xama 3amrrure rpahanuma EBporicke yHuje cBakaxo nozceha

Ha JIUIUIOMATCKY 3allTUTY, ajli e He YKJIala y OIIITH KOHLIEIT IpaBuIa KOjU ce
TpUMerbyje Ha 0Baj HHCTUTYT Y ormiteM MeljyHapomsoM npasy.2’ Tako je jacHo na

25 Ynan 18. Yrosopa u3 Jlucabona.

26 Green Paper — Diplomatic and consular protection of Union citizens in third countries
(COM/2006/712 final), 28/11/2006; Communication from the Commission to the European
Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions — Effective consular protection in third countries: the contribution of the European Union
— Action Plan 2007-2009 — Communication from the Commission, 05/12/2007; Accompanying
document to the Communication from the Commission to the European Parliament, the Council
and the European Economic and Social Committee — Effective consular protection in third
countries: the contribution of the European Union — Action Plan 2007-2009 — Summary of the
Impact Assessment (SEC/2007/1601) — Commission staff working document, 05/12/2007;
Accompanying document to the Communication from the Commission to the European
Parliament, the Council and the European Economic and Social Committee — Effective consular
protection in third countries: the contribution of the European Union — Action Plan 2007-2009 —
Impact Assessment (SEC/2007/1600) — Commission staff working document, 05/12/2007;
European Commission, EU citizenship Report 2010 — Dismantling the obstacles to EU citizens’
rights — 27/10/2010; Report from the Commission to the European Parliament, the Council and
the European Economic and Social Committee under Article 25 TFEU On progress towards
effective EU Citizenship 2007-2010 — 27/10/2010.

27 Richard B. Lillich, “The Diplomatic Protection of National Abroad: An Elementary Principle
of International Law Under Attack, AJIL, Vol. 69, 2/1975; Richard B. Lillich, “The Human
Rights of Aliens in Contemporary International Law”, Manchester University Press, 1984,
Chittharanjan F. Amerasinghe, Diplomatic Protection, Oxford Scholarship Online
Monographs, 2008; Vermeer-Kiinzli Annemaricke, “Restricting Discretion: Judicial Review
of Diplomatic Protection”, Nordic Journal of International Law, Volume 75, 2/2006,
Frederick Sherwood Dunn, The Protection of Nationals, The Johns Hopkins Press, 1932;
bojan Mumcassbesuh, ,,Pa3Boj nHCTHTYTa MUIIIOMATCKE 3aIITUTE Y Mel)yHApOIHOM IpaBy ™,
Mehynapoona nonumuxa, op. 1142, 2011; Draft articles on Diplomatic Protection, 2006,
Official Records of the General Assembly, Sixty-first Session, Supplement No. 10 (A/61/10);
bojan Muucassbeuhy, Juniomamexa sawmuma, Ipasau daxynret, Beorpam, 2012.
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HUCY WCITYEGHU TPETXOMHH W HEONXOAHM YCJIOBH 3a TpERy3HMame Mepa
JMIUIOMATCKe 3allITUTe y TIOnIeny ApkaBibaHcTBa. [pahancTo EBporicke yHmje
JOII yBEK HHje TIOJUTHYTO HAa HHMBO JP)KaBJAHCTBA, TMa j€ TO Pa3jior IITO ce
HaBeZIeHa 3aIlTUTa He OM MOIIa CMarpaTd AMIUIOMATCKOM 3allTHTOM y YHCTOM
oomuky. Ilpe Ou ce, mpema HaBeZeHUM Mepama Koje ce Tpyxkajy rpahaHnma
EBporcke yHuje, Momio pehu 1a ce paay 0 THIMYHUM HaJIeKHOCTUMA U3 00JIacT!
KOH3YJIapHHX (DYHKIMja Koje IprkaBe Beh TPaaMIMOHAIHO Mpeay3uMajy, a He U3
00IIacTH JTUIIOMATCKE 3alITUTE Koja Tpe CBEra IIONpa3yMeBa aHTAKOBABE Ha
Mel)yHapomHOM TUIaHy JpiKaBe TPOTHB Jpyre apikaBe. KoHsymapHa 3amruta
TIOZIpa3yMeBa aHTKOBAME OBNIAIINEHNX MPEICTABHUKA Y YHYTPAIIEHEM MOPETKY
JpyTe ApKaBe U TO ITyTeM TpYyKamba TUITTIHIX KOH3YJIapHUX (yHKIHja. 300T Tora
Cce aKTUBHOCTH y OKBUPY OCTBapHBam-a Ipasa 13 rpahanctsa EBporicke yHuje Buie
YKIIanajy y npyare KOH3yJIapHe HEro y OKBUpe TUIuIomMarcke 3amrure. HaBenena
Be3a y oOnuKy mpaBa TpahjaHcTBa je criermduuna u Moxaa he y OymyhHocTH
npepacty y jour yBpihy Be3y koja he OMTH Be3a Jp)kaBJbaHCTBA Kako ce Oyre
Kperajga M eBodyuuja came EBpomcke yHuje. [lpyxkame crBapHe momohn
rpahanuma Epporicke yHuje Ha ocHoBy JlucaGoHckor cropasymaZ® momatho je
OTeXXaHO M YMF-CHULIOM Jia je, TIOITO Ce PAM O M3Y3ETKY Ol PEAOBHMX HAvMHA
3aCTyMama y AUILIOMATCKO-KOH3YITapHOM MPaBy, HEOIIXOHA M CAIIACHOCT JIprKaBe
Ha Y1j0j TEpUTOPHjH ce TakBa rmoMoh mpyxa. Ta caracHOCT omiesa ce y Npu3Hamy
¥ IPUXBATakbY JEJI0Barba CIIOJFHIX MPEZICTABHIKA HEKE 071 JIpyKaBa WIAHNIIA TpeMa
HekoM rpahanmny EBporicke yHumje. Ban TakBor mpuxBarama HaICKHOCT
CTIOJPHUX OpTraHa 3acTyliama JpKaBe Oriefia Ce y BPIICHY TPAIUIMOHATHUAX
HAJUIeKHOCTH Koje cy npeziBrheHe KoHBeHIMjoM 0 UIIOMaTcKuM OHOCHUMA, Kao
1 KOHBEHIMjOM 0 KOH3YJIApHHIM OTHOCHMA, aJT! 1 TIPABHIIMA KOja CY YCTAHOBJhEHA
OrarelapHIM CIIOpa3yMUMa W YHYTPAIIAM TPOIICHMA O JICTIOBAbY Jp)KaBe
npujemMa 1 JipxkaBe nMeHoBama. L11To ce 06aBe3a prkaBa uiaHmIa npeMa wiaHy 23.
JIncaboHCKOT yroBopa TWYE, OHE TOCTOj€ M YKOIMKO JpKaBe WIAHWIE HUCY
YCBOjWJIC JOJIaTHE TPOIHKCE O WMIUIEMEHTAIMjH TMPaBWiIA O 3allTHTH Tpalhana
EBporne. Ha oBaj HaumH ce onepanmoHam3yje mpaBo rpahaHcTa Ha TUTLIOMATCKO-
KOH3yJapHy 3aIITUTYy W 00e30ehyje MupeKTHa NpHUMeHa MNPUMApHOT IIpaBa
3ajenHuLie. Jeman o mpoGieMa KojH Ce jaBjba y BE3U ca OCTBAapEH-EM IpaBa Ha
JITLIOMATCKO-KOH3YJapHY 3aiuTuTy rpahana EBporicke yHuje jecte u HemoryhHoct
obpahama EBporickom cyny mpasne y 1wuby 3amrure. Jla 6u ce yHampenwia
3allTHTA KOja TIOCTOjU y OKBHpY TipaBa rpahanctea EBporicke yHuje, JlncaboHcku
YIOBOp j€ MpeHeo opnamiherma 3a JOHOIICHE OMTyKa Y 0BOj 00acTH ca ApaBa
4laHUIA Ha opraHe Yauje. Tako MuHHCTapcku caBer MMa oBnamhersa 1a ycBaja

28 Ynan 23.
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JIMPEKTUBE Kao 0OaBe3yjyhe mpaBHe akTe y TOIIEoy KOOPAMHALM]E U CapaIibe y
obmacti ocTBapema oBux mpasa.2® IlpenmpulieHo je 1a y OBHM clTydajeBMMa
MuHHCTapCKH CaBeT OTydyje KBaTM(HKOBAHOM BEhMHOM MOIITO MPETXOIHO
KoHcynTyje EBporicku mapimameHT. Mory ce omMax younTH JIBe IMMEH3H)e OBaKBEe
perynaruse. [IpBa je ma je moOpo ITO Cy OupekTHa oBnamihema MpeHeTa Ha
MuHHUCTApCKM CaBEeT, Ka0 W INTO OH [0 OBUM IHUTalkHMa OIITydyje
kBammpuxoBanom Behunom. To 3Haun aa he oGaBesyjyhe omtyke OuTH ycBojeHe U
YKOJIMIKO HEeKa OJ1 IpyKaBa WIaHHI[a HHje VIacaa 3a pelerha y TorIe/ly pean3aliije
JIMILIOMATCKO-KOH3ynapHe 3aiurute rpalana EBporcke yauje. pyru feo periema
ykazyje Ha GopMy Y Ko0joj ce omiyke ycBajajy. Mako cy mupeKkTHBe Kao aKTu
CeKyHJIapHOT' TIpaBa BeoMa IOTOHO CPENCTBO jep 00aBe3yjy Ap)kaBe, ald UM
0CTaBJbajy MPOCTOp J]a HA HMMa HajIpUMEPEeHHjH HAYMH JIOHECY oaroBapajyhe
OJIUTyKe, TO 3Ha4M J1a he Mepe JiprkaBa y 0BOj 0ONACTH U 1aJbe OCTATH Pa3HOPOIIHE.
Omnyke MuHHCTapCcKOr caBeTa 00aBesyjy, ali e MaTepujajiHO OIHOCE CaMo Ha
capajiiby UM KOOpIMHALWW]Y, LITO HUje OBOJBHO Ja OM YCBOjUIEe Mepe Koje Cy
notpeOHe 3a MOTHyHY 3aIuTHTy rpahana EBpore koja UM je rapaHToBaHa 4IaHOM
23. JIucaboHckor criopazyma. Jlobpa cTpaHa OBAKBOI pellierba je LITO Cy Of caja
Jp)kaBe WIaHWIe y 00aBe3u J1a, KaJia 3aKJbyqyjy yropope ca tpehum apxaBama y
BE3W ca CBOjUM Mel)yCOOHMM MILIOMATCKO-KOH3YJIQPHUM OJHOCHMA, Y TaKBe
YIOBOpE YHOCE KJIay3ylle o IIpyxarby 3aintute rpahanmuva Esporicke yruje.39 Tako
ce u hopmanHO 00e30ehyje camtacHOCT Tpehrx Ip)kaBa U ONaKIliaBa peanu3aiyja
y Tmomiefy Tpykama 3amrure rpahanuma EBpore. HajHoBujum npomenama y
OpraHu3aIMoHoM cMucity y EBporickoj yHuju hopMupana je moceOHa ciryx0a came
Vauje noxn HasuBoM EBporicku cepBuc 3a criosbHe nociose (European External
Service — EEAS). llpensuheno je na ce momoh rpahanuma EBporicke yHuje npyxa
U JIMPEKTHO TIPEKO F-EHHX TPEICTABHUIITABA KOja ce Hasa3e y OpOjHIM JprkaBama
y cBety. Komucuja EBporicke yHUje ycBajana je HU3 OJTyKa KOje HECY TPaBHO
o0aBe3yjyhe, aiu KojuMa TMOKyIIIaBa Jia TIOACTaKHE pa3MeHy uHpopMaimja mehy
npxapama wianmmama.l! KoHKpeTHe Mepe MIIIOMATCKO-KOH3yIapHe 3allITHTe
MOTY C€ Mpemy3eTH IpeMa TOje[IMHIMMA WM Tpylama JUIA YKOIUKO CY
33JI0BOJEEHU HEOIXOJHH ycioBU. [IuTame npykama pa3immuuTuX Mepa nomohu u
3aIITHTE j& BEOMA 3HAYAJHO U 32 CBAKY AP KaBy IM0jeIMHAYHO jep, peMa Moarmma

29 Ynan 23. cras 2. JlucaGoHCKOT criopasyma.

30 Madalina Bianca Moraru, “Protection of EU citizens abroad: A legal assessment of the EU
citizen’s right to consular and diplomatic protection”, Perspectives on Federalism, Vol. 3,
issue 2, 2011, p. 26.

31 Green Paper Diplomatic and consular protection of Union citizens in third countries
(presented by the Commission), 2007/C 30/04, Official Journal of the European Union, p. 1.
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KxojuMa pacrionaxe Casera EBporicke yHuje32 noctoje caMo TpH Ipiase y Kojuma
CBE JIp)KaBe WIaHHULIE MMajy CBOja AUILIOMATCKa MpezcTaBHuiITBa. To cy HaponHa
PernyOnmika Kuna, Pycka @enepanmja u Cjemmene Amepuuke Jlprase. Y MHOTHM
JpkaBaMa TOCTOJ Mari Opoj MpEeICTaBHUINTaBA HEKUX Off wiaHua EBporicke
yuuje. Tako y 107 apxaBa uMma Mame 07 JIeCeT Ap)kaBa Koje MOcCemyjy CBOja
TIpE/ICTABHIINTBA. 3 Y HEeKHM JpykaBaMa TOTOBO M J1a HeMa MPeJICTABHUIITBA OHITO
KOje o1 JprkaBa WiaHuIa: benmse jemna aprkasa, XauTu Tpy apskase, uethpu y En
CanBajiopy 1 HujeHa y baxamuma..3* JacHo je ia moctoju motpe6a ja ce v Ha
HoZIpy4YjuMa y KojiMa HeMa TpEJCTABHHUINTBA HEKe JApkaBe o0e30emu OGapem
MUHMMAIHA TIOMOh JpyKaBJhbaHMMa HEKE Off WIAHWIIA YKOIMKO C€ TO TMOKaXKe
notpebnnM. [locebny maxmy Kommcuja EBporicke yHuje ycmepuna je mpema
CIydajeBUMA PaHUX MUTPALIja paHuKa y TpehuM apskaama.d

IV) 3AKJbYUYAK

Kana je yBemeHo mpaBo rpahanctea EBporicke yHuje nenoBaino je jaa je
KOHayHO JIONUIO 10 mobene uzaeje o yjenaummeHo] EBpomu, jep ce uae ka
dopmupamy denepanne napxase. TakBa pa3MHIIbamba OBUM Cy caMO Jo0OHIa
JOII jelaH OCHOB M MoAIpIIKY. buito je pa3ymHo oyekuBaty Aa he ce pasba mpakca
MIOBOJIOM TIpHMEHE ofpenada O AP)KaBJbAHCTBY KpETaTH Ka MPepacTamby
rpahancTBa y apraBibaHCTBO. Mak cy Heycmeno ycBajambe YToBopa o YcTaBy
3a EBporty, m1a 3aTiM 1 €KOHOMCKH TIPOOJIEMH JiprKaBa YWIaHHIIA, TOBEITH JI0 TOra
Jla ce y MPaKCH MPaBO JIP>KaBJbAHCTBA 33PKU Y OKBUPUMA Y KOjuMa je Ouiio
npwmkoM yBohema. He Om Tpebano, wmak, 3aHEMapHTH HU YHICHHILY
yCBajama BENMKOI Opoja akara CeKyHIapHOr mpasa of crpaHe Komucuje u
CaBera KojuMa je KpeupaH YHWTaB HU3 TpaBWIa M CMEPHUNA Yy TIPaBILy
3a0KpY)KMBama MOTIYHOT MPABHOT OKBUPA 32 PA3IMYUTE aKTUBHOCTH y LIJBY
npy’kama KOHKpeTHe nomohu rpahanuma EBporicke yHuje, Ouno ga ce Hamaze
yHyTap YHHje WIH BaH HeHe TepuToprje. Y by mTo 00Jbe 3amTuTe rpahana
EBpore pa3Bujeny Cy 1 HHCTHTYLOHATHA MEXaHU3MH 33 FbUXOBO OCTBAPCHHE,

32 Council document 15646/05 of 12 December 2005 on Presidency diplomatic representation
in third countries.

33 Green Paper Diplomatic and consular protection of Union citizens in third countries
(presented by the Commission), 2007/C 30/04, Official Journal of the European Union,
p. 2.

34 Council document 15646/05 of 12 December 2005 on Presidency diplomatic representation
in third countries.

35 Decision 88/384/EEC.
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M Cy W YKIOIUBCHH Y 3ajeHUYKY CIOJbHY W 0e30€qHOCHY MOJIUTHKY
EBporicke ynuje. [ToceOHO je OnII0 MHTEPECAHTHO aHATIM3UPATH OHOC IpaBa
rpahaHCcTBa ca ONINTUM WHCTUTYTOM JMIUIOMATCKE 3aIlITHTE KOJU eT3HCTUPA Y
mehynapomHom nipaBy. [1paBo rpahancTBa He UCKIby4Yyje, Beh kopecnonaupa ca
MPUMEHOM Mepa JUIIOMATCKE 3alliTUTE, W 3ajeIHO0 ca luMa 00e30ehyje 6oiby
samrtuty rpahana EBporcke yHuje mMa rje ce Haja3ui.
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