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ABSTRACT

Large number of existing archaeological sites are endangered by development of
urban and rural infrastructure and other construction works. With disturbance of
stratigraphy of the ground and damaging of construction elements, the readability of
archaeological remainings and, therefore, possibilities for scientific research are
compromised. Such damage can lead to irreversible loss of precious data and
valuable artifacts from the past. Preventive archaeological research today is an
obligatory element and precondition to realization of infrastructural and construction
work of larger scales in most of the countries of European Union. One of the
examples is France that regulated this issue through legislation and institutions by
adopting the Law on preventive archacology in 2001. In the same year National
Institute for Preventive Archaeology of France (INRAP) is established. This article
presents the analyses of valuable and applicable solutions of above mentioned Law,
as well as comparison with Law on Cultural Heritage from 1994. Analyze will
present the level of effectiveness of legislation in two countries, primarily concerning
development of research in the field of preventive archaeology. It will also present
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the effects which preventive archaeology has on development of archaeological
science as independent scientific branch, as well as influences on protection,
preservation and presentation of cultural heritage.

Key words: Law on preventive archaeology, Protection of built heritage, France,
Law on Cultural Heritage, Serbia.

Jomr on MpBUX AKTHMBHOCTH apXeojora amarepa, rma cBe 0 JeHHuCcamba
UCTPAXMUBAYKHX METOJIA KOJH C€ TIPUMEEbY]Y Y apXEOJIOTHjH KAo HayIIH, M3yYaBarhe
NPUMapHUX HCTOPUJCKUX TEKCTyaIHUX H3BOpa JOBOMWIO je 10 yOMKalje, a
KaCHH]E MCKOTIaBakh-a 1 CTBaparh-a YCJIoBa 3a JIeTaJbHa HCTPaKMBamba HajBeher Opoja
JI0 Ccajia OTKPMBEHUX W TIPE3CHTOBAHMX BEIMKUX W 3HAYQJHUX APXCOJIOIIKHX
JokaymTeTa. YOp3aHa ypOaHM3aimja Tpenena, oMoryheHa WHIYCTPH)jCKOM
PEBOYLIMjOM, & Y3POKOBAHA MOTPEOOM 32 CTATHWUM TOOOJBIIABEM SKHBOTHOT
CTaH/ap/Ia, M3a3Baia je HU3 INIAHUPAHNX WM CTUXU]CKUX TIPOIeca MOTITHOT YT
JEIMMHYHOT TIpeoOirKoBama HacieheHux mej3axka. MHpacTpykTypHHM
paJIoBUMa KOJH Cy IPATIJIM TOMEHYTH HPOLEC, HE3aBUCHO OfI H-UXOBOT O0MMA,
HETIOBPATHO je YHHUINTEH JIe0 apXeoJIoNIKe OAIlTHHE Koja Ce Halllla Ha FUXOBO)
Tpacu, a HHUje Owna MpeTxomHo ucTpaxeHa. Mako apxeonormja cama 1o cebwu,
HAUMHOM HMCTPaKHMBamba, NPETIIOCTAB/ba HU3 JECTPYKTUBHUX Hpolieca, TokoM 20.
Beka y DpaHITyckoj je youeHa moTpeda Jia ce, KPo3 apXeololKa UCTPAKUBAbA,
JOTIPMHECE 3AIITHTH TpajuTesbckor Haciieha3 3akoHOM 0 apXeomomKuM
HCKOTABAbHMA, KOjU je CTyI1o Ha cHary 27. cenrremOpa 1941, onpeleH je 3akoHCKu
OKBHP YHYTap Kojer je Moryhe 00aBsbaTi CHCTEeMATCKa apXeoNoMIKa MCKoNaBamha.
Kako ce MHTeH3MBHI €KOHOMCKY pa3Boj PpaHITycke omiesnao, n3mel)y ocrasior, 1 y
OOHaBJparby ypOaHMX IIEHTapa, ONpeMarby ITyTeBa, M3IPalbu JKENC3HUYKOT
CHCTEMA U CIL., PaJii UCTPAXKUBAKA U 3aIlITHTE apXeOJOMIKOr Hacieha yrpoxeHor
pamoBuMa Ha HMH(MPACTPYKTypH, pa3BUjeHAa je TNPEBEHTHUBHA apXeollorHja Kao
noceOHa, PaBHONPAaBHA TPaHa apXxeoloruje Kao Hayke.® IIMOHMpCKa yiora
®paHIiycke y MHTErPaTUBHO] 3aIlITUTH KYATypHE OAlllTHHE OIvie/ia Ce y HECHOM
aKTUBHOM aHraxoBamy y pamy Casera Eppome. Ilox croranom ,bymyhHoct 3a
Hartry npontoct®,® 6. Maja 1969. romuse notmucana je y Jlonsiony, a 16. janyapa
1992. peBummpana y Banetu, EBporicka KOHBEHIIMja O 3aIITUTHA apXEOJOIIKOT
Hacyeha, y k0joj je HarIaIeH 3Ha4aj apXeoJIOIIKe OAITHHE 32 pa3yMEBambe pa3Boja

3 C. Saujot, Le droit francais de I'archéologie, Paris, 2007, p. 6.

4 Muarerpannu Tekct: Wurepner, http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=
LEGITEXT000006074257, 20/03/2013.

5 C. Saujot, op. cit., p. 11.

6 D. Thérond, “Foreward”, y: Katalin Bozoki-Emyey (ed.), European Preventive Archaeology,
Papers of the EPAC Meeting, Vilnius 2004, p. 9.
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L[I/IBI/IJ'II/ISaL[I/Ije.7 Y 0B0j KOHBEHIMjH AeHUHHUCAHE CYy 00aBe3e 3eMasba YWIaHHIIA 12
IITUTE apXEOJNONIKE Haja3e Kao OWTaH M3BOp 3HAWa O HajpaHHjo] UCTOPUjU
eBPOIICKOT KOHTHHEHTA. Y JTOKYMEHTY j€ MPEeCTaB/bEeH Pa3BOjHU OKBUP MOUTHKA
3aIITUTE TpaguTesbekor Hacneha. 300r yHUBEp3alHE NPHUMEHHBOCTH U
ONIUTENPUXBANEHOCTH, OBAj] JOKYMEHT Ipe[CTaB/ba JEJHO Ol Haj3HAYajHUJUX
OCTBapema 3ajeHIIKoT Hartopa wiannta Casera EBporie Ha yHanpehemy capajime
y o0macT Kyarype. YIpkoc pajy Ha JOHOIICHY U MOTIIMCHBAY MelyHapOIHIX
KOHBeHIIMja U (opMmupamy Acolyjaldje 3a HalMOHATHA apXEOJNOIIKa
UcTpaxuBama (Association pour les fouilles archéologiques nationales — AFAN)
1973. romuHe, 1oJbe IPEeBEHTHBHE apxeonoruje y OpaHIlycKoj 0CTalo je 3aKOHCKU
Y MHCTUTYLIMOHAIHO HeypeheHo cBe 10 noueTka 21. Beka® kaja je usmiacaH 3akoH
0 MPEBEHTHUBHO] apxeosioruju 1 (popmupan HarrionamHu HHCTUTYT 3a IPEBEHTHBHA
apxeonolka ucTpakuBama (Institut National de Recherches Archéologiques
Préventives — INRAP).9 JlaHac NpeBEeHTHUBHA apXeoNolIKAa HCTPaKMBAHA
npeacTaBbajy ckopo 90% apXeonomkux akTUBHOCTH Yy DpaHIycko]
HEM30CTaBaH Cy JIe0 Iporeca mBolema nudpacTpykTypaux npojekara. !0 ITpema
crarucTiiM HammoHamHOr WHCTHTYTa 3a TPEBEHTHMBHA apXEOJIOIIKa
HCTPaXHBAMKa, Y TIPOTEKII0] nerieHnju oko 20% MOBpIIMHE HA KOjO] Cy Owin
npeaBuheHN 3eMJbaH U PYTH TPal)eBUHCKU PaJIOBH APXEOJIONIKH j& HCTPAKEHO,
Ha onroBapajyhu HauMH JOKyMEHTOBAaHO, HAyYHO BPETHOBAHO M 00jaBJLEHO Y
CTPY4YHO] U HAYYHO] JIUTEPATYPH, YAME je 3HaTHO oOoraheH yKymaH (oH]I 3Hamba 0
TIPOIIOCTH HAPOJIA KOjU Cy Haceshapaiy oBaj aeo Epore.!!

YV HactaBky TekcTa Ouhe rmpecTaB/beH M KOMEHTapHCaH IOMEHYTH 3aKOH O
TIPEBEHTHBHO] apxeonoruju Pemy6muke ®panrycke u3 2001,12 kao u meropa
nomyna u3 2003. romune. 3

7TWuterpanHd TekcT mpeyseT ca: MurepHer, http://conventions.coe.int/Treaty/en/
Treaties/Html/066.htm, 20/03/2013.

8 PL. Frier, “L’archéologie préventive, suite et fin...?”, AJDA, 2004, p. 1587.
9 Buwe Ha: Mnrepher, http:/www.inrap.fi/archeologie-preventive/p-7-Accueil htm, 20/03/2013.

10 Msgemtaj o axtuBHOcTMMa INRAP 3a 2011, crp. 3, Hurepmer, http:/www.inrap.fr/
userdata/c bloc file/11/11421/11421 fichier inrap-ra2011.pdf, 20/03/2013.

U1 inepner, http://www.inrap.fi/archeologie-preventive/L-archeologie-preventive/Definition/p-
294-Sauver-les-archives-du-sol.htm, 20/03/2013.

12 Muepuer, http://www.archeodroit.net/html/jdc_regl.html, 20/03/2013.
13 Muepner, http://www.archeodroit.net/html/jdc_regl.html, 20/03/2013.
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I) CBPXA ®PAHIIYCKOTI 3AKOHA O IIPEBEHTMBHO]
APXEOJIOI'MJU U3 2001. TOOVIHE

[IpeBeHTHBHA apXeOJIOTH]a j€ CACTABHU JIEO APXEOJIOTH]E, JIEO j€ jeTMHCTBEHOT
cHcTeMa Hayka, LITO HUKAKO HE yMambyje BeHy CaMOCTAIHOCT M Hay4HH 3HAYaj.
Perymicana je Mo npuHIMITMMA KOjU BaKe 3a CBAKO HAyIHO HCTpakuBambe. [Ipema
1. 1. 3aKoHa 0 IPEBEHTHBHOj ApXEOJIOTHjH, FheHa CBPXa j€ Ja OCHTYpa, Ha KOITHY
¥ TIOZl BOZIOM, y OIroBapajyhum poKoBHUMa, OTKPHBAHE, (DH3MUKY 3aIlTUTY WA
3aIITYTy HAyYHUM JOKYMCHTOBA-EM apXeOJOUIKe OAllTHHE KOja je yrpokeHa
WJIM 32 KOJY MOCTOJU CyMba Ja he OUTH yrposkeHa MHPPacTpyKTypHUM U APYyTUM
rpal)eBUHCKMM paJoBUMa. 3ajlaTak MCTpakuBada Koju oOpal)yjy momarke ca
NPEBEHTHBHUX apXEOJIOIIKHX MCKOMABaba je He CaMO FhHXOBA HHTEpIIpETaIuja,
Beh 1 mpaBoBpemeHa audysuja.

IT) CAOP>KAJ ®PAHITYCKOTI 3AKOHA O IIPEBEHTUBHO]
APXEOJIOIMJN 13 2001. TOOVHE

3aKoH O TPEBEHTUBHO] apxeosoruju PemyOmmke ®paniycke crama y pen
Kkpahux 3akoHCKHX TekcToBa. Hanme, y cera 10 wiaHoBa peryimcan je KOMIUICTaH
MOCTYTIAK MPEBEHTHBHUX apXEOJIONIKUX HCTPAXKUBAKHA, TIPABHU TOJIOXKAj Cy0jeKxara
KOjU MIX CIPOBOJIE, KA0 M MEXaHM3MHU 32 YTBPHHBAIE OATOBOPHOCTH HOCHJIAIA
UCTpaKuBama. Haj3HayajHUju 1e0 3aKkoHa O TPEBEHTHBHO] apXeoJIOTHjU
NPEJICTaBIbajy onpende wi. 2—7 y KojuMa Cy peryjmcaHe Mepe 3a CIpoBOheHe
NPUHIMIA TIPEBEHTUBHE apXeoyoruje. Y BENMKO] Mepu 3aKOH je Y OBOM ey
OTIEpATHBAH, jep Ca/IPKH jacHa MpaBHIIa 3a CIIPOBONCHHE TIOCTYIIKA UCTPKHUBAA Y
JIOMEHY TIPEBEHTUBHE apXeoJioruje, Koja ce y Behoj MepH oclamajy Ha CTPy4Ha,
apXeoJIolIKa 3Hamha HeTO Ha MPaBHa, IITO je ¥ OYEKMBAHO Kajia je Ped O 3aKOHUMA
OBaKBe BpcTe. Y Wi. 8. IeTepPMUHUCAHN Cy HAYMHH (PMHAHCHPAF-a TIPEBEHTUBHUX
ApXEOJIONIKUX HCTPOKUBAA. YIIPABO JaCHU CHUCTEM (PUHAHCHpaEha U TPEIU3HO
YCIIOCTaBJbEHA OATOBOPHOCT IPABHHX CyOjekaTa KOjU WX CIPOBOE JONPUHOCH
3AIITUTH apXCOJIOMIKe OalliTHHE Koja Ce Hala3dh Ha Tpacu MNpeaBul)eHuX
rpal)eBUHCKHX paioBa. MUIIIBEHa CMO J1a OM HeKa OJT OBHX PeIlieHa OrI0 KOPUCHO
UMILIEMEHTUPATH U y 3aKOHONABCTBO PerryOmike CpOwuje, 1mrmo 61 mpeacTaBbasio
3Ha4ajaH KOpaK Ka MyHOj XapMOHM3AIMj! CPIICKOT Mpasa ca mpaBoM EY y naroj
obmactr. Y 4. 9. oBor 3akoHa ofapeleHn Cy M BUCHHA U HauMH Tiahama HakHaze
3a PEBEHTUBHA apXEOJIOIIKA HCTPAKHBAA Y 3aBUCHOCTH O] BPCTE UCTPAKUBAIbA,
KOMIUIEKCHOCTH apXEOJIONIKUX Hajla3a, cTparurpaduje TepeHa u ciL., 10K je wi. 10.
YTBPhEeH MOCTYIAaK y eBeHTyaTHUM CIIOPOBMMA OKO TuTaharma npeiBul)eHe HakHaJIE.
Konauno, wranoBuma 11, 12 u 13 oOyxsaheHe cy m3MeHe M JIOmyHe 3aKoHa O
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ypOaHm3My, 3aKoHa O KMBOTHO] CPEIMHHU M 3aKOHA O TPaUTEIhCKO] OAITHHY W3
1941. romune. Iloceban 3Hauaj 3akoHa O MpeBeHTHBHO] apxeonormju u3 2001.
cajipkaH je y TOME IITO CE 0Baj 3aKOH CIIPOBOIM KA0 ApyKaBHU (BaXKH 3a TIOZPYYje
neite DpaHIlycke), ynMe je OCTBAPUBALE IPUHIIMIIA TIPEBEHTHUBHE 3allITUTE
apXxeoJomKor Hacieha ¥ 'y PaBHOM CMUCITY JI0OFJIO HAIMOHATHH 3HAYa].

I1I) MEPE Y ®PAHITYCKOM 3AKOHY O IIPEBEHTMBHOJ
APXEOJIOTMJU M3 2001. TOOVMHE

Kao mrro je Beh peueHo, HajBakHUjU J1e0 3aKOHA TPEACTaBIbAJy Mepe U
MOCTYTIAK 33 HEroBo crpoBoherse. CBECHO OMpeesberhe NPXKaBHUX ayTOpUTeTa
Peny6nuke ®panirycke na momupe 1Ba Hau3lIel CYHNpPOTCTaBJbeHA IHJba
neduHIcaHa y Wi, 2 — 3aIlITUTY apXeosIomKor Hacneha kpo3 obe30ehuBame ycnosa
HAy4YHOT MCTpayKMBaH-a, KOH3EPBAIM]y Hacieha ca jenHe cTpane U MOJepHHU3AII]y
’KUBOTHE CpeIMHE KPO3 MH(PPACTPYKTypHE PaJIOBE, a CAMUM TUM U €KOHOMCKU U
JPYLITBEHH Pa3Boj 3eMJbE C JIpyre CTpaHe, oriefia Ce y JOHOIICHY OMEHYTOT
3akoHa. JlpkaBa mpommcyje Mepe IpeMa KojuMa Ce peain3yjy HCKOIaBamba,
¢u3nyKa 3aliTHTa WIM 3alUTUTa HAyYHUM JOKYMEHTOBAH-EM apXeoJIOIKe
OamTvHE, OHA WMEHYje HCTPaKHMBAaua OITOBOPHOT 3a TIPOIEC INPEBHTHBHOT
apXEOJIONIKOT MCTPKUBamka M 00e30elyje MexaHu3Me KOHTPOJIE M EBaTyallHje
BeroBor paza. [permopyke npxkabe Koje ce THIy JMjarHOCTUIMpPAa | TIporieca
TIPEBEHTUBHUX apXEOJIONIKMX UCKOTIaBah-a MOpajy OWTH JIOCTABJbEHE Y POKOBUMA
onpehennm o1 ctpane pkaBHOT caBera. 3a 00aBIbamhe CBOJUX MyXKHOCTH, PrKaBa
MO)Ke KOHCYIITOBaTH Hay9Ha Tella HacTaja OTyKoM JIpikaBHOT caBeTa, a Koja Cy
KOMITETEHTHA JIa MCITUTAjy CBaKy Mepy KoOja c€ OHOCH Ha HaydHO MpOydYaBarbe
TPAIUTEIHCKOT apXeosokor Hacieha u apredakara, 00jaBJbMBAEKE pe3ynTara
UCTpaXWBamba, Ka0 W 3aITHTY, O4yBame M yHarpeheme CTama Mpe3eHTaIuje
Hacneha. M3pama HarpioHaaHE apXEOJOIIKe Mare, 3HadajHe KOMITMJIAIH]e
pesynTarta WCTPaKHBamba O00aBJEHMX HA TEPEHY: PaHHjHX PEKOTHOCIMPAba,
apXEOJIOMIKMX HCKOMaBama, (pororpaguja CHUMIJBEHHMX W3 Ba3dyxa, TeoMop-
(ONOMIKMX HWCTpaKMBama WTH., Ka0 W TIPETParoM apXWBCKOT Marepujaja |
MCTOPHJCKMX TEKCTOBA, JeHA j€ Of] Haj3HAYajHMjuX Mepa mpornmcanux wi. 3. Ha
OCHOBy OBE Mame JAp)kKaBHE CIyxO0e Wu31ajy YCIOBE 3a apXEOJIOIIKO
JIMjarHOCTHIIMPAE M FICKOTIABAha TEPEHa YIPOKEHOT TPa)eBHHCKUAM PajIOBHAMA.
Taxohe, Mana je y cBUM CBOjJUM JIEJIOBUMA JaBHA U JIOCTYIIHA, MO YpeaooM IpkaBe
ne(hMHICAHUM YCIIOBMMA, CBUMA KOJH TO 3aTpake, YuMe je 00e30eheH mpemycioB
3a HayYHa MCTPAKMBaKka W TOMyJIapH3allijy ¥ CEH3MOWIM3aIM]y rpahaHcTsa y
O/IHOCY Ha JIOKAJIHY KYATYpHY OaIlTUHY.

Pexornocuupama TepeHa, apxeoJolIka HCKOMaBamba M HCTPAKUBAHA
noBepeHa cy HanuMoHamTHOM HMHCTUTYTY 3a NPEBEHTHBHA apXEOJIOIIKa
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uctpaxuBamba — INRAP, npkaBHO] jaBHO] yCTaHOBH aJIMHHHCTPATHBHE
npUpozie, KOja CBOj€ JIENATHOCTH 00aBiba IOJ JIBOCTPYKOM HaJJISKHOIINY
MunmCcTapcTBa KyIType M KOMyHHKAIHja ¥ MUHHCTApCTBA MCTpakuBama, 4 a
K0jO] Cy Iofe/hbeHEe MMOBHHA, TpaBa W o0OaBese, mocie ¢opmupama INRAP
yramiene Acolpjaipje 3a HalMOHATHA apXeoyionika ucTpaxuBama — AFAN.
Ona u3BpIIIaBa, MOJ HAI30POM MPEACTABHUKA JIPKABE, a Y CApaIIbH ca APYTUM
JnoMahuM WM WHOCTPaHUM IPaBHHUM JIMIMMA KOja MPYKajy YCIyre y JOMEHY
apXEOJIOIIKIX MCTPKUBAA, OMTYKE M YCIOBE HAMETHYTE OJ CTPaHe JIpKaBe,
npe CBera JETeKLHjy, MCTPKUBAKE M 3aIUTUTY YTPOKEHOT apXEOJIOIIKOT
Hacneha, y ckiaay ca onpendama 3akoHa 0 apXeOoJIOIKUM UCKOMaBambuMa o1 27.
cenremOpa 1941, 3akoHa 0 MOMOPCKUM KyITypHUM J100puma 6poj 89-874 ox 1.
netem6Opa 1989. u oBor 3akoHa. 3Ha4ajaH 3a/atak HanmoHamHOT MHCTHTYTA 32
MpEeBEHTUBHA apxeoonika ucrpaxusama — INRAP, jecte na ocurypa Hayuny
€KCIUTOATAIN]y CBOJUX aKTUBHOCTU M JUQY3H]y pe3yirara HCTpaKUBamba, Tpe
CBeTa y KOHTEKCTY CIIOpa3yMa O capalmbH 3aK/by4YeHHX Ca jaBHUM
UCTPaXUBAUYKAM MHCTHUTYIIMjaMa W YCTaHOBaMa BUCOKOT 00pa30Bamba, YuMe
OBa WMHCTHUTYIMja 3HA4YajHO JONPHHOCH O0pa3oBamy, MHPEHY KYIAType MU
NPAKTUYHO] BAJIOPH3AIIN]U APXEOOMIKHUX Haasa.

VY ckmamy ca 3akOHOM, TIOMEHYTOM jaBHOM YCTaHOBOM YIIpaBjba YIpaBHH
onoop. [Ipencennuk YnpasHor ondopa NMEHyje ce IeKPEToM. YIIpaBHH 0100p
YWHE, TIOPE/I PENICETHNKA, IPESICTABHUIIN JIP)KaBe, KBATU(PUKOBAHE JTNIYHOCTH,
NPE/ICTaBHUIIN UCTPAKUBAYKUX YCTAHOBA M MHCTUTYIIH]a BUCOKOT 00pa3oBamba
y 00acTu apXeoJolKUX MCTPAKHBama, MPEICTABHUIM JIOKAJTHUX BIACTH U
JaBHHX M TIPUBATHHX Cy0jeKaTa yKJby4eHHX y TPEBEHTHBHA apXEOJIOLIKa
UCTPaXUBamha, Kao M U3adpaHu MpeICTaBHUIM 3anocieHnX. DyHKuje 1 HaunH
pazia HarpoHamHOT MHCTHTYTa 32 TPEBEHTHBHA apXEOJIOIIKa UCTPAKNBAA —
INRAP, xao u cacra Ynpasnor onoopa, onpehenu cy nekperom. Pang Ynpasaor
onbopa mpahen je om crpane Hayunor ombopa. YV wn. 5. nedunucanm cy
BPEMEHCKH POKOBH 32 CIIPOBOhere ucTpaxuBama. CriopasymoM m3mehy ocobe
npeioxkeHe 1a 00aBiba 1M0Ca0 U jaBHE YCTAHOBE AC(MHHUCAHH Cy BPEMEHCKU
POKOBH 32 pealii3alyjy IHjarHOCTUIMpPaha U OTiepallija NCKOIaBamka, YCIOBU
NPHCTYTA 3eMJBUILTY M YCIOBH MCIIOPYKE apXEOJIONIKOT Mareprjaa, orpeMe 1
cpencTBa MoTpeOHMX 3a peaym3anyjy paaosa. OBaj criopasyMm Takohe onpehyje
U TOCIEIUIC TMPEKOpavyeha POKOBA KOJU TEKYy O TPEHYTKa NOCTYITHOCTH
3eMJbUINTA y YCIOBUMA Yy KojuMma je Moryhe o0aBibame apXeOoNOLIKHX
HCKOTIaBama. Y Clly4ajy HeMOTYhHOCTH MOCTH3ama CIopasyMa O BPEeMEHCKOM

14 Jean-Paul Demoule, “Preventive archaeology in France”, y: Katalin Bozoki-Emyey (ed.),
European Preventive Archaeology, op. cit., p. 57.
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TIEPHO/TY HEOITXOHOM 3a Peajli3allfjy I1jarHOCTUIIMPAha TEPEHA U OTIepaliyja
MCKOIIaBama, HA 3aXTeB OWJIO KOje OfI CTpaHa, POKOBE MPOMUCYje APKaBa, Koja
MOKE€ KOHCYNITOBaTHM KOMIIETEHTHA HAay4yHa Tejia. 3a BPEMEHCKHU IMepHO]
HEOITXO/IaH 3a peai3alyjy J1jarHOCTUIIMPakha U MPEBEHTUBHOT apXeOOIIKOT
UCKOTIaBama, MpemMa 4i. 6, MpeKuaa ce BpeMe Tpajarba aJMUHUCTPATUBHOT
oBnanthema eKCIIoaTalyje 3eMJbHIITA, KaMeHOIoMa U ci1. YianoM 7. yTBphene
Cy Mepe 4YyBama MPOHa)CHUX apXEOoNONIKUX Haiaza. ApPXCOJNOMKH Hajla3u
npoHal)eHH TOKOM TPEBCHTHBHHUX apXCOJOMIKMX HCKOIaBama TOBEpaBajy ce,
MO/T KOHTPOJIOM JP)KaBHHUX CITYyXKOH, jaBHO] YCTAHOBH 3a TEPHON KOJU je
HEOIXO/IaH 3a HMX0BO HAy4YHO UCTpakuBame. Ha Kpajy oBor neprona, Koju He
MOXE OWTH Jy)XH OJ TEeT TOAWHA, BIACHHUINTBO Haja3a PETYIHCaHO je
onpendama wiaHa 11. 3akoHa 0 apXeoNONIKKM HCKomaBambuMa u3 1941. ronune.

IV) UBMEHE " JOITYHE ®PAHITYCKOI 3AKOHA O
INIPEBEHTVIBHOJ APXEOJIOI'MJM M3 2001. TOOVHE

Kao mTo ce u3 kpaTke aHaIm3e OBOT 3aKOHCKOT TEKCTa MOXKE 3aKJbYIUTH, OH
caJipyK¥ BPJIO BpeIHA M Y MPaKCH NMPUMEbHBA pellliekha KojuMa ce 00e30ehyje
JICTIOTBOPHU TIPaBHH MEXaHHW3aM 3a CIIPOBONCHE HCTPaKHMBAKka y 0O0NACTH
NPEBCHTHUBHE apXEOJIOTHje, IITO HE IOMPUHOCH CaMo Pa3BOjy apXeoyoruje Kao
caMocCTaliHe Hayke, Beh U 3allTUTH KYATYpHUX 100apa U BUXOBOM YyBamy U
npe3eHTauju 3a Oyayhe renepanuje. Mako 3Havajan He camo 300T capKuHe,
Beh u 300r yMmeHWIe Ja peryauiie NpaBHE OJHOCE YHyTap o0iacTu
apxeoJiorvje O KOjoj paHWje HUje OWIO0 pedw, OBaj MPaBHU aKT OWO je MOBOJ
MOKpeTamha MHOTHX Je0ara Koje Cy pe3yaThpaie H3MeHamMa W JOoIMyHama
dbopMynucanuM y 3akoHy O MPEeBEHTUBHO] apxeonoruju u3 2003. rogune. Y 4.
1. HOBOT 3akoHa JNedMHHCAHU CYy POKOBH y KOjUMa je JpkaBa y o0OaBe3u Ja
MPOTUIIIE YCIIOBE BPIICHA HjarHOCTUIMpAka HA TEPEHY W TPEBEHTUBHUX
apXEOJIOIIKUX MCKOTIaBamka, Kao U YCIIOBE MPOIVIalliaBarba M0jeIMHAYHIX Hajla3a
WM 00JIaCTH 32 KyNTypHa 100pa AeMHUCAHUX Yy Wi. 3.

Ha3nauajHuja mpoMeHa KOjy jé HOBH 3aKOH JIOHEO je (opMHUpame
,»CIIOOOHOT TPXKUINTA y OONAcTH TPEBEHTUBHE apXeoioruje’, OAHOCHO
yBohera MOryNHOCTH KOHKYPEHTHOT aluTMIMPaa 3a MOCIOBE apXEOJIOMIKUX
HCKOTIaBamba M UCTPaKMBaba 32 HOBE jaBHE U MpUBATHE cyOjekTe neduHucane
yanosuma 5—7.15 Ha oBaj Hauun ykuHyT je MoHOMon HalioHa HOr MHCTUTYTa
3a MPEBEHTUBHA apxeojolika uctpaxuBamba — INRAP u nexoHieHTpucana

15 G. Chalon, Les nouvelles conditions d’intervention des collectivités territoriales en matiére
d’archéologie préventive, AJDA, 2003, p. 2083.

414



EBpOHCKO 3aKOHOOJaBCTBO

nojiena MocioBa, IITO je, HaKo je Ip)kaBa M Jajbe yCHOCTaBJbaja HaydyHy U
TEXHUYKY KOHTPOJTY KOHKPETHHX aKIMja U KOHTPOITY KOMIIETEHTHOCTU 0c00Jba,
TEeXHUYKHX YCIOBA M (MHAHCHUJCKUX KalalMTeTa aKTepa, MOICTHUIIAjHO
JIETIOBAJIO Ha pa3Boj mpemy3eha W mojenuHaia Koju ce 0aBe apXeoNOIIKUM
ucTpaxkuBamUMa. KomrulekcHn MexaHu3aM (UHaHCHpama, Y KOjeM JpkaBa
maha HaJOKHAaTy akTepy KOju HW3BOAM apXEoJolIKa HCKONaBama KOjU je
nporucad y 3akony u3 2001, 3HayajHo je mpomemeH 3akoHoM 3 2003, a
nepuHucan wiaHoBuMa 8-12. Haumme, HakHaza [pkaBe HaMeHEHa
apXEOJIONITKMM MCKOTIaBambHMa j€ PeIyKOBaHa, a yBeIeHa je 00aBe3a mopyynona
rpa)eBUHCKMX WIM HHQPACTPYKTYpHHX pazoBa Ja MpOLEC MPEeBEHTHBHOT
apXeoJIOLIKOT HCKOIaBama IUIaTH II0 YTOBOPOM JIOTOBOPEHO] LEHU ca
U3BPIIHOIIEM HCKOTIABAha.

V) DATYM CTYIIAIbA HA CHAT'Y ®PAHITYCKOTI 3AKOHA
O ITPEBEHTMBHOJ APXEOJIOTUJU 13 2001. TOOVHE

3akoH O mpeBeHTHBHO] apxeoioruju Op. 2001-44 crtynmo je Ha cHary
17. jaryapa 2001. Kopekimuje moMeHyTOr 3aKoHa Je(UHUCAHE Cy Y 3aKOHY O
HpeBEHTUBHO] apxeonoruju Op. 2003-707 koju je cTymuo Ha cHary 1. aBrycra
2003. On ¢ebpyapa ucte roauHe HajBehum Opoj MOMEHyTHX Mepa je
KOIM(HUKOBaH M HWHTErpUcaH y Komekcy Oamrrune. Haumnm Qunancupama
NPEBEHTUBHUX APXEOJIOUIKUX UCKOIIaBamka HETABHO Cy KOPUTOBAHH y 3aKOHY O
MOJIPIIIH TOTPOIIHY U HHBeCTHPamwy Op. 2004-804 koju je cTynuo Ha cHary 9.
aprycra 2004, 16

VI) 3BHAUA]J IIPEBEHTUBHE APXEOJIOTUJE
3A PEITIYBJIMKY CPBUJY

[Ipema wn. 21. Baxeher 3akoHa o kyntypHuM no0puma PC, apxeomnomika
HaJla3uIITa Ae(pUHUCAHA Cy KA0 JIETIOBU 3EMJBHIITA WM MOBPIIMHE O] BOIOM
KOjJU caJpe OCTaTKe rpalyeBrHa U JPYTUX HEMOKPETHUX oOjekara, TpOOHUX U
JpYyTUX Haja3a, Kao U MOKPETHE MPEAMETe U3 PaHUjuX UCTOPHjCKHX 1002, a 071
noceGHOr Cy KyITypHOI M HcTopHjckor 3Hauaja.l” Mako je ykymHO cTame
HCTPaXXEHOCTH apXEOJIOIIKHX JIOKATMTETA Y HAIIIO] JP>KaBH BEOMa JIOIIE, MOXKE
Cce 3aKJbYUUTH JIa j€ TI0BOJbaH reorpa)cKu mosioxkaj Tvia Ha KojeM ce TPOCTUpe
caBpemena CpOuja yTHIA0 Ha W3paXKEHy MUCHEP3HOCT, IMBIIM3ALH]CKY

16 Murepuer, http:/www.senat.fi/lc/lc138/1c1380.html.
17 3akon o kynTypaum no6puma, Cryscbenu anacruux PC, 6p. 71/94, 52/2011 u 99/2011.
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CIIOJEBUTOCT M CTpaTUrpadcky KOMIUIEKCHOCT BehMHE apXeosoIKHX
HaJIa3MITa. Y MEHTPAIHOM PETUCTPY TPEHYTHO je yrmucaHo 168 apXeomomKkux
HANA3MIITa o7 KOjux je 18 of m3y3eTHor 3Hauaja, a 25 O BeNMKOr 3Hauaja.!8
Onpehern Opoj HEKporoja M JIOKAIUTETa C apXCOJOIIKHM, HCTOPH]CKHM,
€THOJIOLIKUM WJIM NPHPOIbayKUM CapKajeM Y)KHBa, Ha OCHOBY Wi. 27. UCTOT
3aKOHa, TIPETXO/IHY 3aLUTHUTY, U y CKJIALy ca Wwi. 28. CBako KO BaH OpPraHW30BaHOT
UCTPaXXMBamba UCKOIA U3 3eMJbE, OJJHOCHO M3BAJM M3 BOJE J0OPO Koje YKUBA
HPETXOAHY 3alITHTY, AyXKaH je Ja O ToME O00aBeCTH HAJUIeXKHY YCTAHOBY
3aIITUTE KYNTypHUX 100apa M MHHUCTapCTBO HAIJIEKHO 32 YHYTpalllbhe
nocinose. Mako y 3akoHy o kyntypHuM nobpuma PC mojamM NpeBEeHTUBHHUX
apXEOJIOIIKUX HMCKOMaBamba HUje neduHucaH, wi. 12. mponMcaHa je Ip)kaBHa
CBOJUHA HaJ| CBMM JOOpHMa KOja Y)KMBajy MPETXOIHY 3allITHTY, Tako Ja ce
BJIACHUIITBO HaJl HUMa HE MOxe cTehM claydajHUM HalackoM Kao HHU
neosnamhennm Tpakemem. !9 Ipema un. 109-110, ako ce y Toky m3Bohema
rpa)eBUHCKMX M JpYTMX pajoBa Hauhe Ha apxeolsollKa HAJa3MINTa WU
apXeoJIoIIKe TpenMeTe, U3Bohad pajioBa IyXaH je Ja onMax, 0e3 omjarama
HPEKUHE PaJIoBe M 00ABECTH HAIIEKHU 3aBOJI 32 3aIUTUTY CIIOMEHHUKA KYNTYype,
U Jla TIpey3Me Mepe Jia ce Halla3 He YHUILUTU U He OIITETH U JIa Ce cadyyBa Ha
MECTY U y TOJIOXKajy y KOjeM je OTKPUBEH. AKO IOCTOJU HETOCPe/IHa OMacHOCT
omrehema apXeoOUIKOI HaNla3WINTa WM TpeAMeTa, HaIeKHH 3aBOI 3a
3AIITUTY CIIOMEHUKA KyAType MpHBpeMeHo he o0ycTaBUTH pagoBe JIOK ce Ha
OCHOBY OBOT' 3aKOHA HE YTBP/M Ja JIM jé OJHOCHA HETOKPETHOCT WM CTBAp
KYATYpHO A00pO Wi HUje. AKO HaJJIeKHH 3aBOJ 32 3aIUTUTY CIHOMEHHKA
KyaType He o0ycTaBH pajoBe, pagoBe he oOyctaButu PermyOmuuku 3aBon 3a
3aIITUTY cHoMeHHuKa Kynrtype. Y CpOuju je CBEKOTHEBHO BENUKH Opoj
apXCOJIOUIKUX JIOKATUTeTa YIpOKEH HHOPACTPYKTYPHUM M OCTaJIUM
rpaheBuHCKMM pajioBuMa. HapymiaBamem ctparurpaduje mia u omrehemnma
rpal)eBUHCKHX CTPYKTypa HapylllaBa c€ YUTIBMBOCT apXCOJIOMIKUX OCTaTaka, a
CaMMM THUM M MOTYNHOCT HUXOBOI HAy4HOI IpOyYaBama, IITO JUPEKTHO
yCJIOBJbaBa HEMEpJbMBY INTETY HEMOBPATHOT HECTAaHKAa jEAHOT Jiena
HPONUIOCTH. 32 Pa3IMKy Off 3aKOHA O MPEBEHTHBHO] apxeonoruju PermyOike
®panigycke u3 2001. 1 2003. roquHe y KojuMa ce Ae(HHHIIE BUCHHA IP>KaBHUX
cyOBeHIH]a, 3aKOH 0 KYITypHUM J0OpHUMa He npenBrl)a MarepHjatHy HaKHa Ty
3a 0Baj BHJ 3AIITHTHUX APXCOJOUIKUX HCKOMABamkha, TAKO Ja j€ MHBECTHTOP
o0jexkra myxaH sa o0e30emy cpeacTBa 3a HUCTPAXKUBAME, 3AIITUTY, YyBambe,

18 Murepuer, http://www.heritage.gov.rs/nepokretna_kulturna_dobra.php.

19 M. Maruh, ,[TpaBnn acnektn 3amrute apxeosomkor Hacneha“, Hacnehe, 2011, Beorpan,
XII, ctp. 287.
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NMyOMKOBaKkE W M3JIarame J00pa Koje YKHBa MPETXOIHY 3aIlTHUTY, a Koje ce
OTKpHje MPUIIMKOM H3TPajikhe MHBECTUIIMOHOT 00jeKTa — 0 npezaje no0pa Ha
qyBame OBJAINEHO] yCTaHOBY 3amIThTe. HezanHTepecoBaHOCT MHBECTUTOPA 1
(uHaHCHpa TIPEeBEHTHBHA apXEOJIOIIKa UCTPAKUBaAba 300T KOjUX OM Ha ITyKH
BPEMEHCKH TIEPHOJ] MOTII OWTH TPEKUHYTH Tpal)leBUHCKU pPallOBH Y3pOKYje
HEPETKO IPUKPHUBAKE CIyYajHUX apXeOoNOLIKMX Hajla3a M THUXO HECTajame
MHOTUX JIOKaJquTeTa. 300r TOora ce€ YMHM HEONXOIHUM YCIIOCTaBJbaHE
MeXaHW3ama CTaJHOI' Moau3ama cBecTu TpahaHctBa PemyOmuke Cpbuje o
3Hauajy KyITypHO-ucTopujcke Gamrune.20 UnaHoBuMma 3akoHa y KOjUMa Cy
neuHMCaHN MEXaHWU3MHU HaJ30pa HaJl MPHUMEHOM 3akoHa, moceOHo 4. 130,
npensuha ce HOBYaHA Ka3HAa YKOJNMKO YyCTaHOBa, mpemysehe, apyra
OopraHuzaiifja ¥ JPyro MpaBHO JIMIE: aKO HEOAroBapajyhoM 3aIllTUTOM WA
HeoaroBapajyhoM opraHm3anujoM pajoBa JONpHHECE olTehewmy WIn
YHULITERY KyITypHOT 100pa WK J00pa Koje yXKUBa MPETXOHY 3aIITUTY, aKO O
U3BPLICHOM €BUJICHTUPAbY HEIOKPETHOCTH KOja Y)KUBA IIPETXOIHY 3aIUTUTY HE
obaBecTn y ofpel)eHOM pOKy COTICTBEHHKA, KA0 U OIIITHHY, aKO HEOJIOXKHO He
00aBeCcTH yCTaHOBY 3aIITATE O CBHUM IPaBHUM W (HM3UYKKM MpPOMEHaMa
HACTaJIUM y BE3U C KyIATypHMM A00pOM, ako He IIpeKuHe H3Boheme
rpal)eBUHCKMX M APYTUX pagoBa U He 00aBECTU HAJUIEKHH 3aBOJ 3a 3aLITHTY
CIOMEHHMKa KyJAType O apXeoJOIIKOM HaJa3HIITy WIM apXeOoJOIIKUM
npeaMeTHMa, OJJHOCHO aKo He Ipey3Me Mepe Ja ce Hajla3 He YHUIINTH U He
OIITETH M Ja Ce cadyBa Ha MECTy U y IMOJNOXa]y y KOjeM je OTKPHBEH, U aKO
MHBECTHTOP HE 00e30eau CpelCcTBa 3a HMCTPaKUBAMbA, 3aAIITHTY, YyBamke WU
u3Jarame J100pa Koje yXKHUBa TPETXOAHY 3aITHTY KOje C& OTKPHje MPHINKOM
u3Bohema. YerocTaBbame jaCHO Je(hMHUCAHOT CUCTEMA ITPEBEHTHBHE 3aILTUTE
apXEOJIOIIKMX Hajla3a U CTPOXKEr CHCTEeMa Ka3HEHWX Mepa JONpPUHENo Ou
XapMOHHM3alMju TpaBHe nerucnaruse PemyOmuke CpOuje ca 3akoHMMA
EBporicke yHHje, a TPEBEHTUBHHM apXCOJIOMIKUM HCKONABamba YCIOBJHEHUM
u3BohemeM rpal)eBUHCKHX PajioBa HCKOPUCTINIA OH ce MPIJIMKA HEe CaMo Jia ce
mto Beha MOBpIIMHA apXEOJOIIKU UCTpaXky, Beh 1 a ce moBehameM YKyIHOT
GoHma MarepujanHe KyATypHEe OallTHHE W IPOMOBUCABEM HEHUX
JPYLITBEHHUX, UCTOPHU]CKHX, HAyYHHUX, €CTETCKUX, CUMOOIMYKNX 1 00pPa30BHUX
BPEJHOCTH OHa TO3MIMOHMpA Kao jelaH Of MOKpeTaya 3a OfIpXKUBU PasBoj U
neduHICame KyITypHOT HICHTHTETa 3eMJIbE.

20 . Mupuh, A. Mupuh, ,KpupuuHonpaBHe Mepe y OONACTH 3aIUTUTE HENOKPETHHX U
MIOKPETHNX KYJITYPHUX 00apa Ha OCHOBY OCHHUBadkuX yroBopa EY (mprmvep ®panirycke)®,
Esponcro 3axonooascmeo, 0p. 42/12, HCTUTYT 32 MeljyHApOIHY TIOJUTHKY U TIPUBPEIY,
beorpan, 2012, ctp. 124.
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