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ABSTRACT

The way how society treats traces of its history, which of course includes the
cultural properties, is of crucial importance for the development of any society.
Since architectural heritage may be subject to abuse, many of which have
characteristics of crime, the authors analyzed the measures of criminal protection
of building heritage in the Criminal Law Acts of Member States. This protection
is provided by the criminalization of offenses against cultural property in the
positive acts of individual Member States, to according to the Treaty of
Maastricht in 1992, which will be discussed particularly. As an example, an
analysis of the relevant provisions of the Criminal Code of France, as well as the
Criminal Code of Serbia, to considered the options for improving our criminal
legislation in the field of cultural properties and thereby contribute to the
harmonization of laws of the Republic of Serbia with the EU.
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3HaYajHU HETIOKPETHU U TOKPETHU TPAroBH MPOLLIOCTH CBEAOYE O KUBOTHUM
aKTMBHOCTMMA HAIMX NPEe/aka, O BHXOBUM Pa3MHUIILIbabUMa, BEPOBAbMMA U
HajawmuMa. PasHomukocT oBor Hacneha ckopo na je HemepsbuBa. IIpema
Baxxehem 3akonHy o kyntypHuM nobpuma PC, xynrypHa moOpa cy crBapu
MaTepujajHe U TyXOBHE KyAType of omirer nuHrepeca. CBa KynTypHa 100pa,
Owio 1a Cy y 3aBUCHOCTH Off (DU3UUYKUX, YMETHMYKHX, KYJITYPHUX H
UCTOPUJCKMX CBOJCTaBa HEMOKPETHa — CIOMEHHULHU KyJIType, MPOCTOpHE
KYJATYPHO UCTOPH)CKE LIEJIMHE, apXeO0JI0lIKa Hala3HIIITa, 3HAMEHUTA MECTa; MU
MOKpETHA YMETHHYKO-UCTOpPHjCKa JeNia, apXuBcka rpaha, ¢uimcka rpaha u
cTapa M peTKa KbUra; y 3aBHCHOCTH OJ] CBOT 3Ha4aja MOTY C€ Pa3BpCTaTH Y TPU
KaTreropuje: KyaTypHa n100pa, KyiTypHa 100pa off BEJMKOT 3Hauaja U KyJITypHa
n06pa o m3ysetHor 3Hauaja (wi 2).3 HeomxogHo je gomaTé 1a OCHM
HPOMIAIICHUX KYATYpHHUX Jo0apa Koje MOMEHYTH 3aKOH IUTUTH, YKyIaH (HOH[
Hacneha yMHM M HeMepibMBU Opoj Jieda MarepujaJHOr M HeMaTepHjaHor
KapakTepa Mamer Win Beher 3Hauaja 3a MojeIMHIIA WK 3aje/IHUILY, KOja a CAMUM
THM UMajy CBOJY YJIOTY Y KpEUparby HAIIMOHAJIHOT HACHTHTETA U KyJIType Halle
3eMJbe. Pa3BojeM cBecTH O OCETJPMBOM THTamy Hacieha W IMperno3HaBameM
HETOBOT 3Ha4aja 3a CBEYKYIIHH pa3BOj JPYIUTBA IOCTABJLEHH Cy TEMEJbH HayKe
0 3aIUITUTH KyITypHUX H00apa. HaydHo 3acHOBAaH TpeTMaH 3aIlTUTE KyITypHUX
nobapa monapazymeBa IOIUTOBAaWkE IPUHIMIA OYyBamka AayTEeHTHYHOCTH
KYATYPHOT J100pa, HBErOBUX CHOMEHHYKUX BPEIHOCTU M CTHJICKOT jEIMHCTBA,
—TIOIITOBAE MPUHIMIA JOKYMEHTAPHOCTH, KOHTHHYHTETa pajia U MPUHIMIA
capajmbe ca IpyruM cTpykama.* CHCTeM 3alTuTe KynTypHe GallTHHE je TIPaBHO
W ONEepeTUBHO ojpeheH OpojHUM IMOBe/haMa M MpErnopykama dHje Ccy
GopMmynHicame U yCBajakbe HHULUpaTe MelyHapoiHe opraHu3anuje MOIyT
Vuecka, CaBera EBpome, Mxomoca u Mkpoma. Oppende mehyHapomHux
KOHBEHIIMja Cy Ha oxaroBapajyhu nahun yrpaheHe y 3akoHCkH OKBUp BehuHe
3eMasba wianuna EBporcke yHuje. YeBajame KpUBHYHO-NIPABHUX Mepa Kojuma
Ce CaAHKIMOHHMINE TPOTHUBIPABHO KOpHITheme KyNTypHHX no0apa Ha HHBOY
N0jeIMHAYHUX 3€Majba-WwIAHULA CTBOPEHHM Cy IPEAYCIOBH 3a pElLIaBame
BEJIMKOr Opoja mpoOieMa HacTajaMX Yy Mpolecy pealu3aluje MONUTHKA
OIepaTHBHE 3aIUITUTE KyITYPHUX 100apa U yCIoCTaBbamba €(hHUKACHOT CHCTEMa
KOHTPOJI€ yIPaBJbarba CIIOMEHUIIUMA KYJITYpE.

3 3akon o KynTypHuM nobpuma, Cnyorcoenu enacrhux Penyonuxe Cpouje, 6p.71/94, 52/2011 u
99/2011.

4 Cnobonan Hewamosuh, 3awmuma zpadumesckoe nacneha, APXUTEKTOHCKH (aKyiTeT
Yuausepsurera y beorpany, beorpan, 1980, ctp. 77-83.
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CBPXA

VYroBopoM u3 MacTpuxTa U yrOBOPOM O OCHHBAlY €BPOIICKUX 3ajeJHHULA
(koju Cy TIo3HaTH U Kao OCHMBAYKM yrOBOPH)® CTBOPEH j€ HOBM MOIUTHYKHU
enturer — EBponcka yHuja. Kao mto je mosHaro, EY je nedunucana xao
SHTHUTET KOjH TOYKBa Ha TPHU CTyOa: MPBH CTyO YMHE TPH TMOcTojehe eBporcke
3ajenuuie — EBporicka 3ajemHuna 3a yrajb M 4enuk, EBporcka ekoHOMCKa
3ajenHuna U EBporicka 3ajeqHUIa 32 aTOMCKy €HEprHjy; OpyTd CTy0 UYMHHU
CHCTEM 3ajeflHMYKe CIoJbHe M Oe30eAHOCHE MONUTHKE, AOK Tpehu cTyd
obyxBara cdepy Koja ce OTHOCH Ha mpaBocyhe U yHyTpamimy momuTHky. On
TPEHyTKa MOTIHCHBAkha YTOBOpA JKUBOTH MIJIMOHA rpaljaHa Jp)kaBa WIAHUIIA
EY cy ce u3 xopena mpomenmiu. OCHOBHa CBpXa OBHUX YroBOpa jecTe
MOCTaBJbatbe OCHOBA 3a (yHKIMOHHUCame Oyayhux oprana EY, ompehusame
FbUXOBUX HAJUICKHOCTU M ypehUBame pasiMYUTHX APYIITBEHO-TIOTUTHYKUAX
0/IHOCA, KOjU C€ TUUYY CTAaHOBHMKA JIpykKaBa WiaHMIA (c10001a KpeTama JbY/IH,
pobe u KanuTaia, 3ajeHUYKa TOJUTHKA Y TIOTIey TypH3Ma, HOJbOIPHBPENE,
3amrrute rpahana uta.). OBH yroBOpH MOCPEAHO PETYIIUIINY U MTUTAE 3aIITUTE
KYITypHUX J00apa M TpauTesbCKor Hacieha y apkaBama uiaHuIama jep
YCTAHOBJbABA]y MCKIJBYUHBY 00aBe3y JprKaBa WIAHUIIA JIa CBOjUM HAIIMOHATHUM
TPOIMCHMA YpeZe 3aIlTUTY OKPETHUX U HETIOKPETHHX KYITYpHHUX J00apa. Y
CHCTEMy IpaBHE 3aIITUTE KYJITYypHHUX J00apa moceOHO MECTO 3ay3uMajy Mepe
KPUBHUYHOIIPABHE 3aIITUTE, O yeMy he moceOHO OMTH peun y HACTaBKy paja.

CAOP)XXAJ OCHUBAUYKHMX YTOBOPA Y ITIOIJIEQY
SAIIITUTE KYJITYPHUX JOBAPA [IP’)KABA WIAHUIIA

3a neduHICambe KyITYpHE MOJUTHKE Ap)KaBa WIAHHIIA TOCEOHO je 3Ha4ajaH L.
151. Yrosopa o EBporickoj 3ajemauim, koju npormcyje aa he akrusnoctu EY 6utn
yYCMEpEeHe Ha TOJICTULIAE capaIbe n3Mel)y WwiaHuia y 00acTd KyaType, mro he
Ce OCTBApUTU TIyTeM yHampehema 3Hama W IMHpema KYAType U HCTOpHje
eBPOIICKMX Hapoyia, OdyBara M 3aIlTHTE KyITYpHOT Hacneha eBporckor 3Hauaja,
HEKOMEpPLMjalHe KYyJITYpHE pa3MeHE, YMETHHUYKOT M KEHbKEBHOT CTBaparmba.
Takohe, Yauja u ap:xase uianuie he noxacTuiaTy capampy ca Tpehim 3emibama u
HaJUIeKHUM MelyHapoIHUM OpraHu3aiyjaMa y oOnacTH KyiType, a mocebHo ca
Caserom EBpore, a ca mpyre crpaHe mpemy3uMard CBe Mepe MoTpeOHe 1a ce

3 TIpeunmhen TekcT yroBopa o ochuBamy EY i ocHuBamy EBpOINCKUX 3aje/iHuIa, 06jaBIbeH y
Cryxx6enom tnacauky EY (Official Journal of European Union) C321/E1, ox 29.12.2006, Ha
eHITIeckoM je3nky Ha Mureprert, http://eurlex.europa.eu/LexUriServ/site/en/0j/2006/ce321/
€e32120061229en00010331.pdf, 11/11/2012.
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a(hMpMHUIIIE TIOMITOBAKE M YBKABAE KYITYPHE PA3TUYUTOCTH JIPKaBa YIaHHIIA.
Hcrum unmanom nipormcano je na he Eporicku CaBeT HakoH KOHCYNTalja ca
KomureroM pernmona, JOHOCHTH TOACTHIIAjHE Mepe, HCKJbyuyjyhu Omio
yckIahuBame 3aK0Ha U MpoITica Jpykapa wianuia. Opa oipenoda je moceOHo BakHa
Jjep yTBphyje HCKIbYyUHBY HaIGKHOCT JIpyKaBa M TIOTBPlyje BHUXOBY ayTOHOMHOCT
y TOIIeAy TPONMCHBAKa Mepa 3allTHTE KYITYPHHX 100apa, YKbydyjyhu u
rpagutesbcko Haciehe. OBO ce TIoCceOHO OTHOCH Ha KPUBHUYHOIPABHY 3aIlITUTY
KyITypHUX J00apa jep CBaka JpkaBa MHKPUMUHAIIMOM TIOjCAMHUX Ppaibu
JIOTIPUHOCH 3aIITUTH TIOJeIMHKUX JPYINTBEHUX 00apa J0 4dje joj je 3aIiTuTe
MOCEOHO CTasIo, a KyJITypHA JJ00pa CBaKaKo MPEICTaBIba]y jeIHA O FhHX.

MEPE KPUBUYHOIIPABHE SAIITUTE KYJITYPHUX
HOBAPA - ITPVIMEPU ®PAHITYCKE 1 CPBUJE

3a TOTIYHWjU TIPUKA3 Mepa KPUBHYHOIPABHE 3AITHTE TIPAJAUTEIHCKOT
Hacneha y mojequHuMM 3emibaMa EY HEONXomHO je aHanm3upartd oapende
KPUBHYHOT 3aKOHOJABCTBA CBAaKe ApKaBe WIaHMWIIE MOHAoco0. bymyhu nma je
Wb pajia Jia YKaKe Ha TpaBle XapMOHM3AIMje KPUBHYHOT 3aKOHOJABCTBA
Penyormke CpOuje ca mpaBom EVY, oBre cy anamsupane onpende Kpunaxor
3axoHMKa PenyOnuke ®paniycke, umajyhu y Buiy n1a je cucteMaruka OBOT
NPABHOT aKTa CJIMYHA HalieM KprBIYHOM 3aKOHUKY, T€ OH CE aHAIIM30M OBa J[Ba
NpONuca HajJIaKIle MOIIe YOUUTH CIMYHOCTH M pasnuke. Tako wm. 322. cr. 1
tay. 1 K3 ®panuycke (Ordinance no. 2000-916 on 19.09.2000, crynuna Ha
caary 01.01.2002), nporucyje na he ce OHaj KO YHHWINTH WIM OIITETH Tyhy
VMOBHHY Ka3HHTH Ka3HOM 3aTBOpa y Tpajamby OJ JIBE TOJMHE M HOBYAHOM
ka3aoM ox1 30.000 eBpa, ocuM aKo je HACTyIIJIa IITeTa Mamer oonMa. Beh u3
OBE IIUTUPaHEe oJpende MOXKe Ce 3aKJbYUHTH Jia 3aKOHOJABALl BEJHKY MaXKEby
TIOKJIarba 3allTUTH UMOBHHE O] CBHX OONHKa omiTehema U YHUIITEHa, Oyayhn
Jla Cy 3a OBO KPMBHYHO Jiesio 3anpeheHa KyMyJaTHBHO HOBYAHA Ka3HA M Ka3Ha
3arBopa. Jlasbe, y uctoMm wiaHy y Tad. 2 mpensuheHo je na he ce oHaj ko 6e3
JI03BOJIE TIpTa Tpadute Ha ¢acamaMa jaBHHUX 3rpajia WiIH y BO3WIMMA JaBHOT
caoOpahaja ka3HUTH HOBYAaHOM Ka3HOM Yy W3HOCY of 3.750 eBpa mim Ka3HOM
pana y jaBHOM MHTEpECy akKo je IITeTa Mamer oOuMa. 3a 3aIlTUTy KYITypHUX
nobapa moceOHO je 3HadajaH cT. 2. moMeHyTor wiaHa K3 @Dpaniycke, koju
npensuba na he ce 3a KpUBMYHO Jen0 w3 cTaBa 1.Tav. 1. yuwHWIAIl Ka3HUTH
Ka3HOM 3aTBOpa Yy Tpajarby Ol TP TOIMHE M HOBYAHOM KA3HOM Y M3HOCY Off
45.000 eBpa, a 3a Aeno U3 Tad. 2. HOBYaHOM KazHOM o7 7.500 eBpa u Ka3HOM
paza y jaBHOM MHTEpECy ako omTeheHa Win yHHIITEHa MMOBHHA TIPUIIA/Ia
OpraHvMa BJACTH, OIHOCHO JIMIly KOjeM je TIOBEPEHO BpIICH-C HEKE jaBHE
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CITy’k0e; aKko ce paJi 0 OPUTHHATHOM JOKYMEHTY KOjU MpPUIa/ia HEKOM JaBHOM
PETHCTPY, aKO je ped O KYATYpHOM IOKPETHOM WM HEMOKPETHOM JI00py
3amTHheHOM 3aKOHOM, apXEOJIOIIKOM €KCIIOHATY, OMOIMOTEUKO] UITH MYy3€]CKOj
rpahu, niu 100py Koje je 0 HapOuHTOT 3Ha4aja 3a (ppaHIlyCKH Hapo., OJHOCHO
NpHIaza BPIIMOLMMA JaBHUX CITYKOU Ol TIOCEOHOT MHTEpeca; ako KyATYpHO
n00po mpericTaBiba €0 HaydHe, KYITYpHE WIM MCTOPHUjCKE H3I0XKOe
OpraHW30BaHE Ofl CTPaHE HAJJIKHHUX IP)KaBHUX OpraHa M CIy»KOH; aKko je
KpPUBUYHO feno omrehera WM yHUINTEHha HAaBEACHUX KYATYpHUX I00apa
U3BPILEHO YyCleN IIMPEHha HAlOHAIHE, pacHe WM €TUYKE HETPIEeJbUBOCTH
Ka3HOM 3aTBOpA y Tpajamy ofl 3 TOMMHE U HOBYaHOM Ka3HOM y u3Hocy of 45.000
eBpa. OBzie je, 1akie, ped 0 KBUTM(HKOBAHUM (T€XKHUM) OOIUITMIMA KPHBUIHOT
nena yHumTema W omrehema Tyhe cTBapw, rae je Kao KBamM(HKaTopHA
OKOJIHOCT TIpEeZBUNEHO CBOjCTBO CTBapH — Ja je ped O KYATYpHOM J00py.
AHanu3oM u3HETHX KpuBHYHONpaBHMX HopMu K3 @paniycke Moxe ce
3aKJbYUYUTH Ja C€ 3aKOHOJaBall INTHTH KyATypHa 1o0pa Tmpe cBera
MPOMNKCHBAKEM Ka3HE 3aTBOpPAa M BHUCOKMX HOBYAHHMX Ka3HHM 32 HM3BPIIHMOLE
KPUBUYHOT JIeJIa YHUIITEHhE U omTehemne CTBapu — KyATypHUX jo0apa. Takohe,
noce0HO je 3HayajaH CT. 4. MOMEHYTOr WiaHa KojH mporucyje na he ce ka3HUTU
¥ 32 TIOKYII1a] HABEJCHOT KPUBUYHOT JIeTIa, IIITO JONPUHOCH 00Jh0] 1 TIOTITYHH]O]
3AIITUTH KyNTypHUX Ho0apa. OBakBa 3allTUTA j€ peTPUOYTHBHOT THIIA, JCITYje
post festum, IITO je CACBUM Yy CarJIACHOCTH €A KapaKTepPOM KPUBHUYHOT IPaBa.
OcuM KpUBMYHOIpPABHE 3aIUTUTE MOCTOJM M IPEKPIIajHONpPABHA 3allITHTa
KYATYpHHX f00apa Koja ce y (hpaHIfyCKoM IpaBy ocTBapyje ofpendama 3akoHa
0 3alITUTH KyITYPHUX 100apa, KOju MpeacTaBiba lex specialis y omHocy Ha K3
®panmycke.® Y. 624. npensuba 1a he ce HoBdanoM KasHoM of 3.750 eBpa
Ka3HUTH KO OIITETH O0jeKaT 3aKOHOM 3alTHheH Kao KyaTypHO n00po. Mctom
Ka3HOM he ce Ka3HWUTH M OHaj KO, 0e3 J103BOJIEe HAICKHOT JIP>KAaBHOT OpraHa
U3BPIIM aJaNTalMjy OTHOCHO MpeHaMeHy o0jekTa KOju je TporiamieH 3a
KyaTypHO 100po. Ca acriekra mpaBHe 3allITHTe KYATYpHUX J100apa, oceOHO Cy
UHTEpecaHTHe ofipenide wi. 624. MOMEHYTOr 3aKoHa. Y CT. 4. HaBEJICHOT YilaHa
npensuheHo je 1a he ce HoBYaHOM Ka3HOM Yy m3HOCY o7 6.000 eBpa U Ka3HOM
3aTBOpA y Tpajarby Off TPH Mecella Ka3HUTH CBAKO KO MPOTUBIIPABHO PACTIONaxe
KYJITYPHHUM J0OpOM, a CT. 5. HCTOT WiaHa MpoIucyje Aa he ce 0 M3BpIIeHUM
KPUBUYHUM JIETIMMa TIPOTHB KYITYPHHX J00apa BOIUTH MOce0aH perucrap, mro
CBaKaKo JIOMPUHOCH, KaKO CIEIHjalTHOj, TAKO M T€HEpPaHOj MPEBEHIUjU OBOT

6 Tekcr 3axoHa o KynTypHOM Hacyeljy OpaHIrycke JOCTyIaH Ha (paHIycKoM jesuKy, HTepHeT,
http://culture.cg49.fr/fileadmin/culturepatrimoine/patrimoine/objets_art/references/dispo_pen
ales.pdf, 13/11/2012.
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o0nMKa KpUMHMHAIMTETa. YCTaBHM OCHOB 32 TPaBHY 3allTUTY KYATYPHHX
nobapa y Perry6rmuim Cpbuju cagpxkat je y wi. 89. Yerapa Perry6muke Cpouje.”
[To M3puunTOj YyCTaBHO] OJPEAOU CBAKO je y’KaH Jia YyBa MPHPOIHE PETKOCTH
Y Hay4YHO, KYATYPHO U UCTOPHjcKO Haclnehe, kao mo0pa of] OmIiTer UHTepeca, y
ckimany ca 3akoHoM. I[loceOHa oAroBopHOCT 3a odyBame Hacieha je Ha
Penry6muin  CpOuju, ayTOHOMHUM IIOKpajuHaMa W jeIUHUIIAMA JIOKAJTHE
camoympase. KpuBu4HONpaBHa 3amITHTa KyITypHHX Jo00apa y PemyGmunm
Cpbuju MMa 3a Wb OCTBapeH-E HAaBENCHMX YCTaBHUX mMpuHIuna. OHa ce
NOCTIKE MHKPUMUHAIMJOM TEXKUX OONMKA MOjeJMHUX KPUBUYHMX Jeia U
npenBubameM noceOHMX KpUBUYHUX jena. Tako, wi. 208. ct. 2. K3 npensuba
na he ce yunHMIaI KPUBUYHOT JieNa Tellka Kpaha Ka3HUTH Ka3HOM 3aTBOpa y
Tpajarby O jelHe /0 OcaM TOMHA YKOJIMKO yKpaJeHa CTBap MpeacTaBiba
KYJITYpHO JI0OpO, OJHOCHO JOOpO KOje Y)KHMBA TPETXOAHY 3aIITUTy WA
npupoaHo J106po. Oae he OuTh ykpaTko NpUKazaHEe PENEBAHTHE OApende
Kpusnusor 3akonmka Pemy6muke Cp6uje. Jlame, kox HMHKpHMHHALHjE
KpuBUYHOT feia yraja u3 wi. 207 K3 npeapuljeHo je 1a yKoImKo yTajeHa cTBap
HPECTaBIba KYATYPHO 100PO, OJHOCHO 100pO KOje YKUBA MPETXOIHY 3aILTHUTY,
yurHUIal he ce Ka3HUTU 3aTBOPOM Of je[JHE JO OCaM TOIMHA U HOBYAHOM
Ka3HOM. AKO je IPHIMKOM U3BpIIeHa KpuBUYHOT feia u3 wi. 211. K3 onysera
CTBap, KOja MpeJICTaBJba KYITypHO J00pO, yanHMIAI he ce Ka3HUTH 3aTBOPOM
071 TPU Mecelia 10 TpU F'OAMHE U HOBYAHOM Ka3HOM. CitnyHa ozipesda moctoju u
KoZl KpuBHYHOT fena u3 wi. 212. cr. 1 K3, koju mpormcyje 1a KO yHUINTH,
OLITETH WIM YYMHH HeynorpeOsbuBoM Tylhy cTBap, ka3Huhe ce HOBYaHOM
Ka3HOM MJIM 3aTBOPOM JIO IIIECT Mecel. AKO je JIeNIoM U3 CTaBa 1. oBOTr wiaHa
MpPOYy3pOKOBaHA IITETa y M3HOCY KOjU MpeNa3d MUIMOH U TMETCTO XUJbaja
JIMHapa WK je JIeI0 YUYHEEHO TIpeMa KYITYpHOM J00pYy, 3aiITHheHOj OKOJMHA
HETIOKPETHOT KYJITYPHOT JI00pa, OHOCHO IpeMa J00py Koje YKHUBA MPETXOMHY
3aIITUTY, yYMHUIAL he ce Ka3HUTH 3aTBOPOM Of] ILIECT MECELH J0 IeT TOIHHA.
Kao u xon octanux MIMOBUHCKMX KPUBUYHMX JIE€Na, U KO OBOT 00jEeKT 3allITHTE
je MMOBHMHA U OHO C€ CacTOjU Yy YHMIITEHY, owTehelmy WIN UYUBEHY
HeynotpeOspuBOM Tyhe MOKpeTHE CTBapU.” AKO IPUKPHBEHA CTBAp MPEACTaBIba
KYITypHO 00OpO O M3Y3ETHOT WM BENHMKOT 3Ha4yaja, OJHOCHO A00po Koje
YXKUBA IPETXOJIHY 3AIITUTY WA BPEITHOCT MPUKPHBAHUX CTBAPH TIPEJIa3u H3HOC
071 MIJTMOH | METCTO XMJbaJla TMHAPa, Ka3HKUNe ce 3aTBOPOM OfI IECT MECEIH 10

7, YeraB Pery6maxe Cpbuje”, Ciryocoenu enachux Peny6nuxe Cpéuje, 6p. 98/2006.

8 Kpusmunn 3axonuk PC”, Cmyorcbenu znacux PenyGmuxe Cpouje, 6p. 85/2005, 88/2005,
107/2005, 72/2009, 111/2009 (y nasbem tekcry: K3)

9 1. Josawesuh, Kpusuuno npaso — noce6ru deo, Homoc, Beorpax, 2006, ctp. 129.
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HeT rofuHa, IITO IpecTaB/ba KBAIM(UKOBAHM OOIMK KPUBHUYHOI Jena
npukpuBame u3 wi. 212. K3. Y oBoM cityuajy aeno je KBaTu(pUKOBaHO TEXOM
HOCJIEIMLIOM U 33 OITOBOPHOCT YYHHHOLA JIOBOJGHO j€ Jla Ce OBa MOCIEAUIIA
MOKe TIPUITACATH HEXaTy YYHHHOIIA, 4 TIOKYIIaj je Takohe kaxmus. 10

[ToceOHO je MHTEpEecaHTHA 3aKOHCKA (popMyrIalija KpUBUYHOT IeJTa M3HOIICH:E
KYJITypHOT 7I00pa y MHOCTpaHCTBO M3 wi. 221a, Oyayhu 1a ce muMe JTUPEeKTHO
mTuTH jypucaukimja Peryomika Cpouje y 00acTy 3aitiTe KyJITypHUX 100apa, ¢
THM JIa j€ M3PUYMTO MPOIKCAHO Ja KO M3HECE WM M3Be3¢ y HMHOCTPAHCTBO
KYATYpHO OOpO WK 0OpO KOje yXKuBa MPETXONHY 3aIITUTY, 0e3 MPEeTXOMHOT
oro0pera HaJUIeKHOT OpraHa, KasHuhe ce 3aTBOpOM Off ILECT MECEl 0 TeT
TouHa. AKO je JIeNo W3 cTaBa |. OBOT 4WilaHa M3BPIICHO y OTHOCY Ha KYITYypHO
J00pO 071 M3y3€THOT WM BEJIUKOT 3HAa4aja, yUUHMIAI he ce Ka3HUTH 3aTBOPOM Off
jemne 1o ocam roguaa. Konauno, €wi. 353 a 3akoHomaBait onpelyyje u HeopnarrheHo
n3BoheHE apXEONIOMIKUX pajioBa Kao KpuBHYHO neio. Hamme, um. 353. cr 1
TPOIHCYje Jia KO HeoBJAmNeHO BPIIM apXeoJIOIIKa UCKOTIABakha M UCTPAKUBAbHA,
KazHuhe ce 3aTBOPOM JI0 TPY TOJIMHE ¥ HOBYAHOM Ka3HOM. AKO je JIeno u3 crasa 1.
OBOT YIaHA M3BPILIECHO Ha apXEOJOLIKOM HAJNA3UIITY WM JIPYTOM HEOKPETHOM
KYJATYPHOM JJ0OpY, OTHOCHO JIOOPY KOj€ Y>KUBa IPETXO/IHY 3aILTUTY, WX aKo j& TOM
TPWIIMKOM JICBACTHPAHO apXEOJIONIKO HAA3HINTE WM HEMOKPETHO KYJITypHO
J00pO, OTHOCHO JI0OPO KOj€ Y)KHMBA MPETXOMHY 3aIlTUTY, I aKO j& MPHIMKOM
u3Bohema OBUX pajioBa KopuilheHa ompeMa wWid ypehaj 3a OTKpHBamE U
HPOHAIAKEHHE APXEONIOIIKHUX MPEIMeTa, Ka3HHUhe ce 3aTBOPOM O LIIECT MECELH JI0
MeT TONMHA M HOBYAHOM KazHOM. [Ipekpiiajua 3amrtura KyaTypHUX no0apa y
CpOmju 6u Tpebasio a ce ocTBapyje 3aKOHOM O KyITYpHHUM J0OpHMa, 4uje Cy
nocnemmbe mmene yepojene 2011, romume.!! Melyim, kasnene onpende oBor
3aKOHA Cy, TpeMa HaIllMM Ca3HAbKMMa, TPECTale Ja Bake, Ia je oBa 00NacT y
CpOmju jour yBeK HETOBOJBHO IPaBHO pEryldcaHa INTO je W3BOp IIpaBHE
HECUTYPHOCTH y 00JIaCTH 3allTUTE KyITypHUX J00apa y Hamoj 3eMibi. Kpurnuka
aHaIM3a KPUBUYHONPABHUX ONPEAOM O 3aIITHTEe KyATypHUX ao0apa y K3
@paniycke n K3 PemyOnmuke CpOuje ykasyje 4a, Mako CpPICKO KPHUBHUYHO
3aKOHOJIABCTBO TMPOIHCY]j€ HEKOIMKO KPHBUYHKX JIeJIa KOjiMa CE IITUTE KYJITypHA
nobpa u Behum JienoM Ty 3amTHTy Tpyka JUQY3HO KpO3 MPOINUCHUBAE
KBATM(UKOBaHMX OONMHMKa KO TOJeAMHUX KPUBMYHUX Jena, mporucyjyhu 3a
FbUXOBE M3BPIIIHOLIE U 3aTBOPCKE Ka3He, YMHH Ce Jia je HajBeha MamKaBOCT yIPaBo
y HEIOBOJBHO] TpPHMEHH MocTojehnX 3aKOHCKMX perersa. Takohe, ycBajame

10 Jb. Jlazapesuh, Komenwmap Kpusuunoe saxomuxa PenyGnuxe Cp6uje, CaBpemeHa
anmuHucTpanyja, beorpam, 2006, ctp. 594.

11 3ak0m 0 KynTypHEM noopuma ,,Cr. enachux PC”, 6p.71/94, 52/2011 u 99/2011.
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(paHITyCKMX 3aKOHCKHX pelliekha y MOomiedy KyMyJIaTUBHOI onpehuBama Ka3He
3aTBOpA 1 HOBYAHE Ka3HE KaJia je ped O M3BPIIHOIMMA KPUBHYHHX JIela POTHB
KYATYPHHUX JJ00apa U TIOCEOHO TPOIHMCHBALE KAa3HE pajia y JaBHOM MHTEpeCy U 3a
OBa KpUBHMYHA Jiena OM 3HA4ajHO JONpHUHENA Cy30Hjamby OBOT OO0NHKa
KPUMUHAIUTETA, KOJU M Y HAIIO] 3¢MJBH TIONPHMA CBE IIIUPE pa3Mepe.

IATYM CTVIIAIbA HA CHATY

Yroeop n3 Mactpuxra notnucas je 07.02. 1992. ronune, a CTynmo Ha cHary
01.11.1993, nox je YroBop o ocHHBamy EBporicke 3ajemHuIle, CTyNHO je Ha
cHary 24.02.2002. ronuxe.
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3HAUYA] 3A PEITIYBJIMIKY CPBUJY

Crame Beher nema donma xyntypHux pobapa PC, 6e3 o03upa ko0joj
3aKOHCKO] KaTeropHju 3Hayaja OHa TpHIanajy, Huje 3amoBosbaBajyhe. Ilox
yTHLajeM ranonupajyhe ypOanuzauuje, KyntypHu mej3ax CpOuje ce TOKOM
HOCTIeiha /1B BEKa MPOMEHHO 10 HEMPEeno3HAT/FMBOCTH. OCHM MHOTHX
yAOOHOCTH KOj€ je OBakBa IPOMEHA, Y3POKOBaHA IMOTPEOOM 3a CTATHUM
no00JbIIAkEM JKUBOTHOT CTaHIApAa JIOHETa, OHAa je, YCJIeH CTUXH]CKHX
npolieca HEKOHTPOIMCAHOT U HHTEH3UBHOT MIPEOOIMKOBaba CTapuX ypOaHuX 1
PYPAJIHUX je3rapa, 3a MOCIEIHIy MMalla F’bUXOBO CKOPO IOTIIYHO HECTajambe.
[Tpu ToMe cy HEemoKpeTHa W TIOKPETHA KYITypHA J00pa Koja Cy ce Halia Ha
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MyTy JpYIITBEHE TpaHC(bopMauHJe HpeTprena NpoMeHe Koje Cy yTauane Ha
Jerpajialiijy ¥ MOTIYHO HECTajambe HUXOBUX CIOMEHHYKUX CBOjCTaBa.
HenormyHa ucTpa)eHOCT, JIOIIE CTambe 3aITHTE, HEAOCTaTaK OCMHUIIUBEHUX
KaMIama TPE3eHTAIMje U TIOMyJapu3alije KapaKTepuIly Kako HETOKPEeTHa,
TaKO ¥ TIOKPETHA CBEIOYAHCTBA MPOILIOCTH HaIlle 3eMJbe. brTaH pasnor oBakse
CUTyaIllje jecTe, HE CaMO HEpa3BHj€HAa CBECT O 3Hayajy ynarama y
UCTPaXUBAE, ONEPATUBHY 3aIUTUTY M OAPXKUBO EKCIUIOATUCAEE KYyNTYpHO-
-UCTOpHUjCKUX a00apa, Beh M y HeaJeKBaTHUM 3aKOHCKUM pellelhHMa |
HEMocTojarby (DYHKIIMOHAIHOT CHCTEMa KOHTpOJIE cIpoBohema 3akoHa U
peanmmzanyje onpendu MehyHapoaHHX KOHBeHIMja 4djux je PC moTmucHUK.
JomyHoM W yHampel)emeM MpaBHOT OKBHpa 3aIlTHTE KyITYypHHX 100apa,
YCIIOCTaBJhAKEM KOMITATHOMIIHOCTH TIPAaBHE PETYJIaTHBE ca IMPOIHUCHMA
OCTIUX CEKTOpa KOjU Cy HEMOCPEIHO WM MOCPEJHO YKIJbYUEHH Yy HpOLEC
3aIITUTE U EKCIUIoaTalyje MOKPETHOT M HEMOKpETHOr Hacieha, MOIITOBAkEM
MelyHapo#HUX MoBesba M yCKIalUBambeM 3aKOHCKE PEryliaThBe ca 3aKOHCKOM
perynaTuBoM 3eMajba WiaHuia EBporicke yHuje CTBOPHIIM O ce TIpeIycIoBH 3a
ofpkuBO Kopuilthewe KyaTypHux nobapa PC. Ilpu Tome, HeonmxomHo je
HAIOMEHYTH JIa je y [WJbY OYyBama COLMWjaTHUX, WUCTOPU]JCKHUX, HAyYHUX,
€CTETCKUX, CHUMOOJIMYKMX ¥ OOpa30BHUX BPEJHOCTU KYITypHHX pobapa
Cpbuje, koje cy Hajuemrhe yrpoXeHe [eJIOBamEM 4YOBEKa, HEONXOJHO
YCIIOCTAaBUTH MEXaHU3ME CTalHe CeH3uOwianuje rpahaHcTBa O 3HAYajy
KYJITYpPHO-UCTOpHjCKE OaliTHHE, Ka0 M CTPOXKU CHUCTEM Ka3HEHHX Mepa.
JlociemHoM KOHTPOJIOM Kopumhema KylITypHHX J00apa M CaHKIHOHHCAmEeM
3n0ynoTpeda 0be30eqrhe ce He caMo 3aITUTAa U TUIacMaH Hacieha Kao pecypca
HeMmepJbuBUX BpenHocTH 3a PC, Beh 1 Haita 06aBe3a 1a CHOMEHUYKE BPEIHOCTH
ocTaBMMO y Haciehe nonazehum reHepanmjama, y ckiaamy ca Morom CBercke
KyATypHe Oamtune YHecka, ,,[Ipomtoct y ume 6ymyhHocTr”.
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