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ABSTRACT

Respecting human rights, including the right of equality, i.e. the right of equal
treatment, embodied in the principle of non-discrimination holds an outstanding
position among the priorities of the European Union. The prohibition of
discrimination on the grounds of race, nationality, ethnical origins, gender,
religion beliefs, age and sexual orientation is guaranteed by a series of provisions
of both — primary as well as secondary sources of European Union law. Primary
sources (Founding Treaties) mostly contain general provisions that proclaim the
right of equality and the prohibition of discrimination, whereas secondary sources
(such as Decisions, Regulations and Directives) deal with the issue of
discrimination on particular grounds and in various different situations. Due to
the fact that since 2005 the European Commission has regularly been submitting
annual Reports on the progress of Serbia in the process of European integrations,
including the sphere of human rights, being familiar with and implementing
European standards in this field is of immense importance for our country. That
is the reason why the author of this paper analyzes legislative framework of the
European Union, which regulates definition, prevention suppression and
sanctioning of behaviors and practices that could be described as discriminatory,
dedicating special attention to those provisions that could be considered relevant
for the Republic of Serbia. Furthermore, by discussing the provisions of strategic
documents of the European Union, which are significant for the prohibition of
discrimination, the author attempts to predict future courses in the development
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of anti-discriminatory policies of this regional organization and key tendencies in
the evolution of its legislative framework dedicated to this issue.

Key words: Discrimination, prohibition of discrimination, equal treatment,
human rights, European Union

yBOZI

JuckpuMmuHanyja ce oOMYHO Ae(HHMINE KA0 HEOIPABIAHO IPABIJHCHHE
pa3iKe TpeMa jeHOM JIMITYy WIIH TPYIH JIHIa ¢ 003UpOM Ha HH-HXOBA JINYHA
cBojcTBa. Tako onpehena, MMCKpUMHHAIIM]A TIONPa3yMeBa MPABILEHE PA3IIUKE,
OJIHOCHO HEjeTHAK TPETMAH KOjH JIOJIa3U OJ CTpaHe (PM3UYKOT HJIM MPAaBHOT
IHIla, CTPOBOMM CE TpEMa JIMIY HIM TPYIH C 003MpOM Ha HHHXOBA JINYHA
CBOjCTBA H MPEJICTABJba OHAIIAE KOjE j€ HEI03BOIHEHO, OJHOCHO 3a0pareHo.2
ITo cBojoj hopmu TUCKpUMHHALIM]a MOKE OUTH JUPEKTHA (HEToCpenHa), Kaia
MOCTOj¥ TUITMYAH OOJIMK JUCKPUMHHAIIM]E, TJIE OHAj KOJH j€ BPIIHM HE KPUJE CBOJ
noctynak Beh, HampoTWB, YECTO jaBHO 3aroBapa IPaBJbCH-E pa3uke, U
MHJIMpEKTHA (TIOCpeHa), CAaKpUBEHA M3a MPMBHIHO jeHAKOT TpeTMaHa. Y
BehrHN HaIMOHATHMX 3aKOHOJABCTABA JpXkaBa wWiaHWIa EBporicke yHwuje,
JIMPEeKTHA AUCKPUMHUHAIIM]A [0 PABIITY YKJbYUyje MOTpedy Ja ce MOKaxe Marbe
MOBOJhAH TPETMAH, 3aXTE€B 3a MopehemeM ca APyroM 0ocodOM Yy CIMYHO]
CUTyallMjU Qi ca JPyraydjuM TIOPEKIOM, PEJIWTHjOM WU CEKCyaTHOM
OpHjEHTAIAjOM,  HEJOCTATaK OMII0 KAaKBOT OMpPABIakha 3a TAKBO MOCTymName. 4
buno na je ped o ’BeHOM UPEKTHOM WJIM WHIUPEKTHOM BUITY, TUCKPUMHUHAIIN]A
Kao HErarMBHA M OMNAcHa JPYIITBEHa T0jaBa jOII YBEK HE 3a00Wia3d HU
Hajpa3BUjeHHje 3eMJbe, IOTIHCHHLIE YHUBEP3AIHUX TapaHTHja JbYACKHX IpaBa
U ciobosa, Te je, HaXKaIOCT, jOIl YBEK NPHCYTHA W y MHOTHM 3eMJbaMa
ynanuiiama EBporicke yHmje. On cBor ocHuMBama, EBpomncka yHuja je
noceehuBana onpeleHy maxkmy IMoITOBakY CBHX JBYICKUX TPaBa, HAKO HEKa Off
BHUX U HUCY Omiia OpHIMjeTHO MpoKiamMoBaHa Pumckum yroBopom. Hamwme,
oBaj Yrosop jecte mpensuhao oapeheHn 6poj JbyACKHX MpaBa Koja cranajy y
TaKO3BaHa COIMjalHA M EKOHOMCKA TIpaBa, JIOK OHAa KOja Ce CBPCTaBajy y

2 Muran Tayrosuh, Boprc Kpusokarmh, Veara Kperuh, Mehynapoona wyocka npasa, Tlpasan
¢akynrer YauBep3utera y beorpany, LlenTap 3a m3maBamTBo u uH(popMucame, beorpam, 2010,
cTp. 63.

3 Munan TTayrosuh, Bopuc Kpusokarmh, Measa Kperuh, Mehynapoona mydcka npasa, op. cit.,
ctp. 64.

41sabelle Chopin, Eirini Maria Gounari, Developing Anti-Discrimination Law in Europe — The 27
Member States Compared, Publications Office of the European Union, Luxembourg, 2010, p. 28.
HWnreprer: http://www.non-discrimination.net/content/media/Comparitive%20EN.pdf,12/11/2012.
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rpahaHcka ¥ MONMMTHYKA yormmTe Huje jemuno. Mmajyhu To y BuIy, MOXe ce
KOHCTaToBaTy Ja j€ 3a MHKOPIIOPHCAmE JbYICKUX Tpara, yKJbyuyjyhu Ty u
MpaBO HA JEITHAKOCT, OTHOCHO 3a0paHy MMCKpUMHUHAIIM]E, Y JIETUCIAaTUBHU
okBup EBponcke yHuje mpeBacxonHo 3aciy:kaH EBporicku cyn mpasae. Ha
caMoOM TIOUETKY CBOT paza, EBporicku cyn mpapzie HHje OMO CKIIOH Jja TapaHTyje
O/IHOCHO INTHTH OHA JbY/ICKA TpaBa Koja HUCY Omia 3ajeMueHa TaJalllbiM
Yrosopom o EBporickoj ekoHoMckoj 3ajenuuii.’ Mehytum, Cyx je BpeMeHOM
POMEHHO CBOj CTaB M TI0YE0 J]a HCTUYE 00aBe3y MOIITOBaka JbYACKHX TpaBa y
3HATHO €KCTEH3WBHU]EM CMUCITY, IIITO C€ ONIpa3wiio U Ha ycBajame Beher Opoja
U3BOpa KOMYHHUTapHOI mpaBa mocBehenux Toj mpobnemaruim. Jlo cama je
mrpaheHa u npakca EBporickor cyna mpapae y HOIIEAYy MHOTHX JbYJCKHX
npaBa, a ozpeheHn Opoj HEroBHX OMTyKa OJHOCH CE YIpaBO Ha CIIy4ajeBe
JMCKPUMHHALIMjE TIO PA3IMIUTHM ocHoBMMA.® O Mapra Mecena 2002. rouHe,
EBporicka komucHja je penoBHo moaHocuaa u3Bemraje Casery u [lapnameHty o
HAMpeTKy KOju Cy HauMHUJIE 3eMJbe peruoHa 3amagHor bankana. ¥V nocrnenmem
N3Bemajy o Hanperky CpOuje 3a mepuon on okroopa 2011. mo cenremOpa
2012. roguHe, CIMYHO Ka0 W Y JOCAMAIIBMM HM3BEIITAjiMa, Pa3MOTPEH je U
KBQJIUTET JIETUCIATMBHUX OKBUpA M TNPAKTHYHUX YCJIOBA PEIEBAHTHHX 3a
OCTBapuBam€ IMOjeJUHUX JbYJICKUX IpaBa, yKbydyjyhu Ty W mpaBo Ha
jemHakocT. Y ozespKy M3Bemraja mocBeheHOM JbyICKUM MpaBUMa M 3aIlITUTH
MamHMHA KOHCTAaToOBaH je ozapel)eH Hampedak Ha IUIAHYy IPOMOBHCAama MU
NIOIITOBamka JhYACKHX TpaBa y CpOuju. IIpe cBera, uctuue ce 1a cy y Haioj
3eMJBH Yy HAaBEJICHOM IIEPHOTY CIIPOBE/ICHE PA3IMIMTE AKTUBHOCTH YCMEPEHE Ha
MPOMOBHCamE TOJIEPaHIHje, 3a0paHe TUCKPHUMHUHAIIY]E U TIOIITOBAkhA JHYICKIX
npaBa, Kao M Ha MOAU3AE CBECTU JABHOCTH O MPOOIEMATUIIN JbYACKHX IIpaBa
YOIIIITE, a OPraHW30BaHU Cy M PA3TMUYUTU KypceBU U OOyKe Ha Ty TeMy
HaMEHEHY CyAujama, TY)KHOLMMa M JIPYyTUM 3alocCieHMMa y TPaBOCYIHUM
OpraHuMa, Kao W 3alocClieHHMMa y YCTaHOBaMa 3a W3BPIICHE KPUBUYHHX
CaHKIMja U y OpraHuMa YHyTpallmux nociosa. Mnak, y M3semmrajy EBporncke
KoMucHje ckpehe ce maxma Ha HEOIMXOJHOCT JIa € HaUYMHE JJaJbu HATlloOpH KaKo
Ou ce MehyHapomHU MHCTPYMEHTH DPEJIEBAHTHU 3a 00JMACT JbYJACKHUX TpaBa y
MOMYHOCTH WMIUIEMEHTUPAIN. YIOPKOC aJleKBaTHOM 3aKOHOJABHOM U
WHCTUTYIIMOHATHOM OKBHPY 32 TOIITOBAKE JBYJCKUX TpaBa M MPEIy3HNMamby
aKTUBHOCTH M Mepa yCMepeHuX y ToMm npasiy, o Cpbuje ce y Ussemrajy

S Aunexcanapa Yasoruky, [pasuu u nomumuuku nopedax Eeponcke yuuje, IlpaBHu (akyarer
Yuausepsurera Yauon u Ciyxx0enu macHuk, beorpan, 2006, ctp. 129.

6 Munan IMayrosuh, Bopuc Kpusokarmh, WMsana Kperuh, Ocrosu mehynapoouux myockux
npasa, Merarpen] yausep3urert, beorpazn, 2007, ctp. 78.
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U3PUYUTO 3aXTeBa Jla Mpeay3Me JOJaTHE HAlope Kako OM OCTBApUiIa HErOBY
aJIeKBaTHy U MOTITYHy OPUMEHY Y TIpakcH.’

VipaBo ce Heke o7 mpuMenada koje EBporcka komucuja ymyhyje Ha pauyH
Hallle 3eMJbE OHOCE Ha TPHUCYCTBO UCKPUMHHAIMjE, OTHOCHO HEjeIHAKOT
TpeTMaHa MOjeAMHHUX KaTeroprja CTAHOBHUILITBA Y PA3TMIUTHM cepama )KUBOTA.
Tako ce y onespky M3Bemraja mocseheHoM crnobomu M3paXkaBama OlEHYje Aa
PeryOmiaka paguonudysHa areHija Mopa Jia Mopaay Ha KOHTPOIH MEH]|CKUX
caJpkaja KOjU CalpKe TOBOP MPXKIbE YCMEPEH IMPOTHUB II0jeAMHUX
MapriHAIM30BaHUX TPyMa M KOju OM ce 300 TOr MOIIM OKapaKTepUCaTH Kao
ymckpuMuHatopckn.8 CIYHA je CHTyarlija ¥ ca eKOHOMCKMM H COLMjATHHM
npasuma. Maxko ce y 3BernTajy Hamiamasa Harpeiak y oBoOj 00acTy, yro3opasa
Cce ¥ J1a je IMCKPUMHUHAIM]A U JIaJhe TIPHCYTHA Y TIONIEY BHXOBOT OCTBAPHBAA.
VY obmactv mpaBa >KeHa M POIHE PABHOIPABHOCTH KOpaK Harpend TperCTaBibha
normicrBamke Konsenmmje Caera EBporie o mpeBeHImju 1 60pOou MpoTHB HACKIba
HajJ JKeHamMa W Hacuba y mopomuim 2012. romuHe, CTBapame MOTIyHHjET
HOPMATUBHOI OKBHpA 32 capajitby M3Mel)y HaJUIeXKHUX MHCTUTYLIMja U OCHUBAKE
Tene(hOHCKe JIMHU]E Y IWIbY TpYKarba ePUKACHHU]E 3aIlITUTE 1 TIOPILKE KPTBAMA
TIOPOJIMYHOT HACWJba. Y W3BEIITAjy je MOIBYYCHO W Jia HACWIBE HAJl )KEHama y
Cpbuju 1 nasbe n3a3rBa 3a0pUHYTOCT, IIITO MOXKE OMTH TIEPIUTIAPAHO M Ko jelaH
Ol MHJIIKATOpa TUCKpUMUHAIHMje *keHa.) TTocebHO je yKa3aHo ¥ Ha M3IOKEHOCTH
KEHa JIMCKPUMHUHAIM]Y Ha TPXKHILTY Pajia, TO JeCT HEjeTHAKOM TPETMaHy y OITHOCY
Ha MyIIKapIie y MOy 3aCHUBaba PAIHOT OJJHOCA, BUCHHE 3apajie, MoryhHOCTH
TIpo)eCHOHATHOT HAMPEIOBAmka, a MoceOHo HakoH pohema nerera.l0 Kama je y
NIUTaRY jeTHAK MPKCTYII JICTie paBy Ha oOpa3oBame, y M3BelTajy ce Haraimasa
Jia 1y ToM JlomeHy y CpOuju oCToje UCKPUMHIHATOPCKE TIPaKce, /1a TpaBa JeTeTa
HUCY jeIHAKO JIOCTYITHA CBOj JICIH, T€ Jia j& FHbHXOBO YXKUBAKE Y 3HATHO] MEpU
OrPaHIYEHO WITH YaK MOTITYHO yCKpaheHo Jiely Koja MpUIajajy moceOHO parbuBUM

7 “Serbia 2012 Progress Report”, Commission Staff Working Document accompanying the
Document Communication from the Commission to the European Parliament and the
Council, “Enlargement Strategy and Main Challenges (2012-2013)” {COM (2012)
600} European Commission, Brussels, 10/10/2012, p. 13.

Wurepner:http://ec.europa.eu/enlargement/pdf/key documents/2012/package/sr rapport
2012 _en.pdf, 08/11/2012. (y mammem tekcty: Serbia 2012 Progress Report).

8 Serbia 2012 Progress Report, p. 14.
9 Serbia 2012 Progress Report, p. 15.

10 Byme o Tome Buzern y: Becna Huxomuh Pucranosuh, Cama horuh, JacMuna Huxomuh,
bejan Wlahupw, Juekpumunayuja scena na mporcuwmy paoa y Cpouju, BUKTHMOIOIIKO
apymtso Cpbuje, [Tpomerej, beorpan, 2012.
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rpynamMa Kao IITo Cy: pOMCKa JIeTIa, Jelia Koja IIOTUYY M3 CHPOMAIITHHX MOPOJIHIIA,
JIella ca MHBAIMIIUTETOM WM Ca CMETH:aMa Y MHTEJICKTYaJHOM WM (PU3UUKOM
pa3Bojy, Jiera 6e3 poAUTEIbCKOT CTapamka U Jiela Koja KMBE Ha YJIULH. YKa3aHo je U
Ha HEJIOBOJbHY Pa3BHjEHOCT MHKITY3UBHOI 0Opa30Bamba, Y3 HAIIOMEHY O BUCOKOM
MPOLICHTY M30CTaHKa W3 MIKoJIe Mel)y pOMCKOM JIeloM, JEIOM ca MOCEOHHM
notpedama 1 JeIoM U3 YIa/beHUX (PypasTHUX) KpajeBa U O BEJIMKOM OpOjy pOMCKe
Jielle yIucaHe y Tako3BaHe ,.crierjamae’” mxonte. ! Maxo Msperraj e ocriopasa
HM KBAJIUTET HOPMATHMBHOI OKBHpA 3a 3alITHTY, MHKIY3W]y M 00pa3oBame
COIMjAJTHO YTPOKEHUX KaTeroprja CTAHOBHHUINTBA M 0coba ca TOCCOHUM
norpedama HU HATope y TOM TpaBLLy, ckpehe ce naxma Ha eKCTPeMHO Masiu Opoj
THX Tpahana eBuieHTupan kox Harmonanse cimy»x0e 3a 3anonubaBame. M3Hera je
1 notpeda 3a MoOOJBIIAKEM YCII0Ba TIPUCTYTIA 0c00a ca MHBAIMIUTETOM jaBHIM
00jeKTiMa, OCOOMTO y pypamHuM moxpyyjuMa. ONIITH 3aKJbydak je 1a je
COIMjaJTHa MHTErpaIrja ocoda ca moceOHNM noTpedaMa MPUIIMYHO OTpaHIIEHOT
JIOMeTa, IITO BAKU M 32 OCTAIC PAMBE KATCTOPHje JIMIA, TE Ja j€ HEOIXOIHO
npesTy3eTu ofroapajyhe Mepe kako 6U ce crame y Toj cdepu mompasmio.l2 Y
M3Bernrajy ce HaBOIM J1a je, TeHepaiHo mienaHo, CpOuja ocTBapuiia Mmporpec y
TIoVIeTy pa3Boja aHTUMCKPUMHHATOPHE TIOIMTHUKE, T€ /1A jé BeHO 3aKOHOJIABCTBO
ycKIal)eHo ca eBPOTICKUM CTaHAApIMMA 32 Cy30Hjambe pacu3Ma U JUCKpUMIHAIIN]e
HA OCHOBY pace M eTHHuKor Topekia.!3 To ce y mpBoM pey omHOCH Ha 3aKOH O
3a0paHy TUCKpUMMHAIH]E, !4 3aKOH 0 3aIITHTH TpaBa ¥ C0GOMA HAIMOHANHIX
MamiHa, |5 3aK0H 0 crpeyaBamy TMCKPAMHHAITjE 0coba ca MHBammuTeToM! O,
3akoH 0 Mpo(heCHOHANHOj pexadWInTalMju M 3arollubaBalkby ocola ca
vHBasTHETeToM ! 7 1 3aK0H 0 paBHOTIpaBHOCTH 1070Ba. |8 Mak, HaromeHyTo je ia
onpehenn acmeKTH aHTHMCKPUMHUHAITMOHOT 3aKoHonmaBcTBa PemyOmike CpOuje
HHUCY y CKIIJly ca MpaBmimma acquisa. [Ipumende ce omHoce Ha pactioH U3y3eTaka

1T Serbia 2012 Progress Report, p. 15.

12 bid.

13 Serbia 2012 Progress Report, p. 16.

14 3akon 0 3a6pann mickpumuHaumje”, Cyorcbenu anacruk Penyéiuke Cpbuje, 6p. 22/2009.

15 ,»3aKOH O 3aIITHTH IpaBa M CI000qa HAIMOHANHUX MamuHa’, Cuyscoenu nucm Cagesne
Penyoénuxe Jyeocnasuje, 6p. 11/2002, Cayscoenu mucm Cpouje u Ljpne Tope, 6p. 1/2003 u
Cnyorcoenu enacnux Penyonuxe Cpouje, 6p. 72/2009.

16 3akom o crpeuaBamy IMCKpHMHHALIjE 0co0a ca HHBAMHAUTETOM”, CIyJICOeHU 2NACHUK
Penybnuxe Cpouje, 6p. 33/2006.

17 3akoH o po(heCHOHATHO] peXaOmIUTAlNj| U 3aN0NUbaBakby 0c00a ca HHBAJMAUTETOM
Cnyorcoenu enacnux Penyonuxe Cpouje, 6p. 36/2009.

18 3axom 0 pasHonpasHoCTH MI0N0BA”, Cryorchenu enachux Penynuxe Cpouje, 6p. 104/2009.
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O/ TIPUHIIUIA jETHAKOT TPETMaHa, Je(GUHUIM]Y TOjMa WHIUPEKTHE TUCKPUMH-
Halyje U obaBes3e Ja ce 3alocieHMMa ca MHBATHIUTETOM 00e30e1u ajeKBaTaH
cmernraj. ! TlosuTuBHO cy ouemenn pan Kannenapuje moBepeHIKa 3a 3allITUTY
PaBHOTIPABHOCTH M FheTOBO aHTKOBAFE Ha MOIM3AhY CBECTH O JMCKPUMIHAIA|A
¥ MEXaHM3MHMa 3a 3alllTUTy Off KCTe, IITO MOTBphyje u pactyhu Opoj mpujaBa
rpahana ynyhenux oBOM Telly y mocMarpaHoMm mepuony. M3 mpujaBa ce moxe
3aKJBYYHTH Ja Cy JUCKPUMHUHAIMH HajBUIIC W3IOKeHH Pomm, ocobe ca
WHBAIMIIATETOM M TPUIQJHUI CEKCyaTHUX MamWHA KOJU Ce, 3ajelHO ca
AKTUBHCTHMA 32 3aILTHTY JbYIICKHX IpaBa, Hajuerhe cyodyaBajy ca FOBOPOM MPIKEE
¥ ipeTama. 20

3ABPAHA IVICKPUMVHALWJE Y IIPUMAPHVM
MN3BOPVIMA ITPABA EBPOIICKE YHUJE

[pumapro 3aKOHOMABCTBO EBpOIICKE YHHjE YMHE OCHUBAYKU YTOBOPH WX
YIOBOPY O OCHHBAaFbY OBE PETHOHAIHE OPraHW3alMje M CBE HHHXOBE HAKHAIHE
mmMere.2! V ochuBauke yrosope cramajy: 1) YroBop o ocHUBamY 3ajesHuIe 3a
yrajb ¥ yenmik u3 1951. romune, 2) YroBop o ocHuBamwYy EBporicke eKoHOMCKe
zajenuuiie u3 1957. romune u 3) YroBop o ocHuBamy EBporicke 3ajemnuiie 3a
aTOMCKy eHeprujy Takohe u3 1957. romuse. 22 [ToTos| yToBOpH KOjMa Cy MEH-aHH
OCHHMBAYKH YTOBOPH YKJbYyjy: 1) YroBop o cmajamy u3 1965. romune, 2) YroBop 0
oyrery w3 1970. romure, 3) Yroeop o Oypery w3 1975. rogure, 4) yroBope o
NPUCTYTIalby HOBUX JpyKaBa WiIaHMIA, 5) JEAMHCTBEHM €BPOICKH akT u3 1986.
romuHe, 6) YroBop o EBporickoj yauju u3 1991. romune, 7) YroBop u3 AmMcTepiama
u3 1997. romune, 8) Yrosop u3 Hurie u3 2001. romuse, 9) YroBop o npucTynamy u3
2004. romie u 10) JIncaboncku yrosop u3 2007. ronune. EBporicka yHuja je mpe
CBera EGKOHOMCKAa YHHWja. AJM, HHje MOIIA J]a TPOIYCTH Ja Y OCHHUBAYKHM
yropopuma (TIPBEHCTBEHO y YTOBOpY O EBpOICKO] €KOHOMCKO] 3ajeHUIIH)
3AIITUTH U HEKa OCHOBHA JbyZCKa mpasa. OBe onpende THdy ce 3a0paHe CBaKor
BUJIa JMCKPUMHUHAIIA]E C O03MPOM Ha JP)KABJHAHCTBO, 3AITUTE COIMjaTHUX U
€KOHOMCKHX TIpaBa paJiHUKa, cII000mHoT caoOpahaja mobapa u ycimyra u crnobone

19 Serbia 2012 Progress Report, p. 16.

20 PejoBa rOIMIIEGN M3BEINTAj TIOBEPEHHKA 33 3AIITHTY paBHONpaBHOCTH 3a 2011. Tommy,
IToBepennk 3a 3amTUTy paBHOMpaBHOCTH, beorpam, 2012, crtp. 44, WHTepHeT:
http://www.ravnopravnost.gov.rs/lat/izvestaji.php?idKat=16, 09/11/2012.

21 Bume 0 mojMy M KapakTepHCTHKAMA IPUMAPHHUX M CEKYHIAPHHX H3BOPA KOMYHHTAPHOT
mpaBa BuneTH y: Munosan Panakosuh, ,,KomyHuTapHO mpaBo — mpaBo EBporicke yHmje”,
EBporicko 3akonomaBcTBo, Boit. VIII, 6p. 29-30/2009, ctp. 9-15.

22 Anexcanapa Yasomkn, Ilpasnu u nomumuuku nopedax Esponcke ynuje, op. cit., ctp. 152.
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KpeTara 1 HacTamuBara.23 O0aBe3HOCT MOLITOBA-a OCHOBHHX JhY/ICKHX TpaBa
3arapaHTOBaHMX EBpPOIICKOM KOHBEHIIMjOM 3a 3alTHTY JbYACKHX MpaBa U
OCHOBHHX cJ100071a Tipe/BuleHa je umanom 6. YroBopa o EBporckoj yauju. OBim
YJIaHOM YjeIHO je OTBpl)eHa 1 IPUBPKEHOCT HaYeMMa clo0oie, IEMOKpaTHje 1
TIOIITOBAMkA JBYACKUX TIpaBa M OCHOBHUX CJI0001a, Ka0 W TPaBHE IpiKaBe
NpPOKIaMOBaHe y TpeaMOyad HCTOMMEHOr yroBopa. Y craBy 1. wiaHa 6.
YroBopa HaBOIM Ce J1a ce YHHMja 3aCHMBA Ha HaYelIuMa clo0oze, IEMOKpaTHje,
TIOLITOBaMa JBYACKHX TIPaBa M OCHOBHUX CJI000/1a M Ha BIIIaBUHU IPaBa, Kao
HaueJMMa Koja Cy 3ajeJHIUKa CBUM JipykaBama WiaHWuIama. Y cTaBy 2. YroBopa
UCTHYE Ce J]a YHH]ja NOIITYje OCHOBHA IpaBa Koja Cy 3arapantoBaHa EBporckom
KOHBEHILIM]OM 32 3aIlITUTY JbYJICKUX [IpaBa U OCHOBHHX CJI000/1a, TOTHHCAHOM 4.
HoBeMOpa 1948. roguHe y PuMy 1 Koja mpOMCTHYY U3 YCTaBHHUX TpaJuIlija
3ajeHIYKUX JpykaBama WIaHWIaMa, Kao U OIIITa MPaBHA HAyena 3ajeIHULIE.
YroBopom U3 AMcTepaama yHera je goiarsa oapenoda kojom ce Caser EBporicke
yHHje oBnarhyje J1a jeTHOIaCHOM OTyKOM Ha OCHOBY mpeyiora Komucuje u
HAKOH KOHCYNTOBama EBporckor mapnameHTta mpemy3Mme oxrosapajyhe mepe
pazu 6opOe MPOTHB JMCKPUMHUHAIM]E, 3aCHOBAHE Ha pas3iMKaMa Ha OCHOBY
mojla, pace WIM ETHHYKOT TIOPEKJIa, Bepe WM BEpPOBarba, MHBATHIUTETA,
CTapOCTH WM CEeKcyanHe opujeHTanuje (wian 13). Jom jemna on 3HauajHUX
u3MeHa YroBopa n3 AMcTepiamMa THYE C€ YCIOCTaB/bamkba MEXaHW3Ma 3a
TMOIITOBAKE OBUX Hauesa npeBuheHux y unany 7. 1 49. Yrosopa o EBporickoj
yuuju.24 TIpBu 4iian THYe ce MOCTYIKA TpUjeMa y YIAHCTBO EBporcke yHuje u
y BEMy Ce 103MBa Ha TIOIITOBAKE HauelNa npeaBul)eHux 4wiaHoM 6. YroBopa o
EBporickoj yauju, u npensuba ce a cBaka Jp)kaBa Koja MOIITYyje Ta Hadena
MOXe Jla TIocTaHe Wwianuia Yuuje. HapaBHo, oBy onpenOy He Tpeba TymMaunTu
TaKo Jia e jeIMHO TOIITOBAKE JBYACKUX TIpaBa CMaTpa yCJIOBOM 32 WIAHCTBO,
Beh 1a OHO mpencTaB/ba KyMYJaTHBaH YCJIOB KOJU Tpeba sa Oyle MCIyHheH
3ajelHO ca ocTanmuM ycioBuMma 3a mpujeM. [Ipema umany 7. YroBopa o
EBporickoj ynuju, CaBer EBporicke yHHje, y cacTaBy Ha HUBOY Iie(hoBa JprkaBa
U Biajia otydyjyhu jeqHomacHo Ha mpeasior TpehuHe Ap)aBa WiaHHLA WK
Komucuje 1 HakoH MPeTXOoIHO JaTe cartacHOCTH EBporickor mapnaMenTa, Moxe
YTBPMTH Jia TIOCTOjH 030MJbHA U TPajHA TIOBpE/a Hayena HaBeIeHNX y WwiaHy 0.
craB 1. o1 cTpane Heke Apxase wianuie. [Ipensuheno je na he nperxonHo ta
JprkaBa OMTH TI03BaHA Jla M3HECE CBOjE CTABOBE Y BE3W Ca THUM. YKOJIUKO Ou
TakBa olieHa Owmma nara CaBet Moxke KBanr(ukoBaHOM BehrHOM Jia ofuTyu j1a

23 Munan Iaynosuh, Bopuc Kpusokarmh, Usana Kperih, Ocrosu mehynapoonux seyockux
npasa, op. cit., ctp. 77.

24 Anexcanmpa Yasourku, Ilpasu u nonumuuku nopedax Esponcke ynuje, op. cit., ctp. 136.
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ce 3a Ty JpJKaBy WIAHMILy CYCIEHIyjy Heka OJ TpaBa Koja Npou3jase u3
npuMeHe YroBopa o EBporickoj yHuWju, ykibydyjyhu M mpaBo miacama y
Casery.2> IIpaBo Ha jeHAKOCT U 3a0paHa AUCKPUMUHAL]E TPOKJIAMOBAHH CY
y EBporckoj corjaiHoj moBesby koja je 00aBe3Hy MpaBHY CHAry CTEKJa HAaKOH
CcTynama Ha cHary JIMcaGoHCKOT YroBopa, YHjH je HHTErpaiHy Jeo TocTaia.20
VY cBoMm Tpehem mornaBiby MO Ha3uBOM ,JemHaxoct” (Equality), Iloeba o
OCHOBHHM IpaBUMa EBporicke yHUje MpoKiaMyje IMpaBo Ha jeTHAKOCT, OJHOCHO
jenHax TpeTMan cBux rpahana npes 3akoHoM.2’ Hako Tora, [ToBesba H3pHunTO
3abpamyje OMI0 KakBy TUCKPUMUHAIM]Y 3aCHOBAHY HA: MOy, PacH, 00jH KOXKe,
€THUYKOM WM COILMjaJTHOM MOPEKIy, TeHETCKUM OJIMKaMa, JE3HKY, PEUTHjH
W YBEPEIbY, MOIUTHIKOM I IPYTOM MHUILBEIY, PUIAJHOCTH HAIIMOHATHO]
MambWHHA, UMOBHOM CTamy, pohemy, MHBAJIMAWTETY, y3pacTy M CEKCYalHO]
opujentanmju. [Ipu Tome ce moceOHO Harmamasa aa he ce y OKBHpY NpuUMeHe
VYroBopa o ocHuBamwy EBporcke 3ajennuiie u Yroopa o EBporickoj yHuju
BOJIUTU padyHa O 3a0paHy OWJIO KaKBOT' BUJA JUCKPUMUHAIM]E 3aCHOBAaHE HA
HAIMOHATHO] NpHmagHocTi.28 Y ToM cMuciy, [ToBesba TapaHTyje MOMITOBARE
KYATYPHHX, PEIUTHO3HUX U jJEe3NUKHX PA3IMYUTOCTH y JAp)KaBaMa WiaHHWIaMa
Epporncke yumje.2? Taxohe, y IloBesbM ce McTHYe Ja jeAHAKoOCT m3Mehy
MyIIKapaa W >keHa Mopa Outu oOe30eheHa y cBuM oOiacTMa JKHUBOTA,
yKIBYdyjyhn ¥ 3amonubaBame, pajg U 3apamy, Ipyd YeMy NpUMEHa MPHHIIIA
jeIHAKOCTH HE CME CIIPEUMTH 3aJpKaBame Moctojehux mimm ycBajame HOBHX
Mepa koje Ou omoryhune cnerpduyuHe MpeTHOCTH Y KOPUCT OHOT ToJjia KOjU
HHje Y I0BOJHHO] MEPH WJIM JIOBOJHHO aJICKBaTHO MPECTABIEH Y PEICBAaHTHIM
enturernma. 30 Mako He 3a0pambyje eKCIUIMIMTHO AMCKPUMHUHAIM]y TpaljaHa ¢

25 Anexkcannpa Yasoky, [Ipasuu u nonumuuku nopedak Eeponcke ynuje, op. cit., ctp. 137.

26 Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community, signed at Lisbon, 13 December 2007, Official Journalof the
European Union No. 2007/C 306/01, Wureprer: http://eur-lex.europa.eu/JOHtml.do?uri
=0J:C:2007:306:SOM:EN:HTML, 13/11/2012.

27 Ynan 20, “Charter of Fundamental Rights of the European Union”, Official Journal of the
European Communities, 18.12.2000, No C 364/1, mpey3eto ca: http://www.europarl.europa.
ew/charter/pdf/text en.pdf, 13.12.2011. rommme. u “Charter of Fundamental Rights of the
European Union”, Official Journal of the European Union No. C 83/397, 30.3.2010, UutepHer:
http://eur-lex.europa.ew/LexUriServ/LexUriServ.do?uri=0J:C: 2010: 083:0389:0403:EN:PDF,
13/11/2012. V nammem tekery: Charter of Fundamental Rights of the European Union.

28 Upan 21, Ibidem.

29 Uyran 22, Ibidem.

30 Yyan 23, Ibidem.
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003UpOM Ha BUXOBY cTapocHy 100, [ToBesba MoCpeIHO M3pakaBa TaKaB CTaB
HaBoziehu ta EBporicka yHHja npHu3Haje U yBakKaBa Npaso crapujux ocoba jia
KUBE JIOCTOJaHCTBEHO M HE3aBUCHO U JIa YYECTBY]Y Y COLIMJATHOM U KYJATYPHOM
xmupoty.3! TTocebna onpenda IMosemse moceehena je I/IHTCFpaI_II/I]I/I ocoba ca
WHBAJIMIUTETOM, a FHOME ce IMOoiBIauM jaa EBporcka yHHja OBHM JMIMMA
NpU3Haje MPaBo Ja Y)KKUBAjy KOPUCTH O] MEpa OCMUIIJBEHUX J1a UM 00e30e1e
HE3aBHUCHOCT, JPYIITBCHY W MPO(PECHOHATIHY MHTETPAIMjy U YYECTBOBAKE Y
JKUBOTY 3ajeHuIe. 32

CEKYHIAPHO 3AKOHOIOABCTBO EBPOIICKE YHUJE
O[1 3BHAYAJA 3A 3ABPAHY INCKPVIMVHALIUNJE

CekyHIapHe HM3BOpPE KOMYHUTapHOT MpaBa YWHE: ypende, JUPEKTHBE,
OJUTyKe, TIPETIOpYKE M MUIIJbEH-a KOje ycBaja EBporcky mapiameHT, 3ajeiHo ca
Caserom EBporicke ynuje, Caser EBporicke yHuje u Komucuja, npu yemy oBH
OpraHy UMajy TUCKPEOHO oBJamheme 1a m3abepy BPCTy MPaBHOT aKTa KOjUM
he perymicatu onpeheny marepujy.’? Kako mpumapHH M3BOpH TIPOKIaMYjy
HavelHy 3a0paHy AMCKPUMHHAIIM]E U TPABO Ha JETHAKOCT Y HAJIIUPEM CMHUCITY,
Mepe 3a MPEBEHIIH]Y, CAaHKIIMOHUCAmhe U Cy30Hjambe OBE T0jaBe y MOjeANHUM
o0nacTuMa JPYIITBEHOI KMBOTa W C OO3MpOM Ha MOjeMHAYHE OCHOBE
JeTajbHUje Cy ypeheHHM CeKyHZapHUM H3BOpHMa KOMYHHMTApHOT TIpaBa.
AHanm3a CeKyHIapHOr 3aKkoHO#aBcTBa EBpoICKe yHHWje TOKasyje Ja Cy OBH
U3BOPH YIIIaBHOM (hOoKycHpaHHu Ha O0pOy MpOTHB AMCKPHUMHUHAIIM]E HA OCHOBY:
1) pomHe MpUIIATHOCTH, 2) HAIIMOHATHOCTH U PACHE W €THUYKE MPHUIIATHOCTH,
OJTHOCHO TIOpeKia, 3) MHBAIMIUTETA, 4) pem/lmje H yBEpeHa, 5) y3pacra,
OIHOCHO CTapOCHE o0 u 6) CeKcyarHe opujenTanyje.34 OBUM OCHOBMMA
MOXKE ce JI0JIaTH jOIII _]eHaH KOjH j€ CBOjCTBEH I[I/ICKpI/IMI/IHaI_II/IJI/I y obnacTu pana
¥ 3aM011JbaBaha — TPAjarbe YTOBOPA O Pa,Iy, OAHOCHO JIa JIH j€ y MUTaby YTOBOP
3aKkJbydeH Ha ozpeheHo Wi HeonmpeleHo Bpeme.

31 Ypian 25, Ibidem.

32 Ypan 26, Ibidem.

33 Anexcanmpa Yasourku, Ilpasnu u nonumuuku nopedax Esponcke ynuje, op. cit., ctp. 153.
34 Urreprer: http://ec.europa.ew/justice/discrimination/index_en.htm, 09/11.2012.

35 Evelyn Ellis, EU Anti-Discrimination Law, Oxford University Press, New York, 2005, p. 20.
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[duckpuMMHaIIMja Ha OCHOBY pOHe IIpUIIaJHOCTH

3a cy30mjarbe TMCKPHUMUHALIL]E HA OCHOBY POIHE NMPHIATHOCTH y EBpOrckoj
YHHJU HApOYHMT 3Hauaj uMmajy cmepehu mpasmu aktu: 1) Jlupekrusa 3a
UMIUIEMEHTALM]Y TPUHLMIA jeJHAKOI TPETMaHa MyLIKapala M *eHa y THonIexy
JOCTYNIHOCTH M HaOaB/bama mobapa u ycayral® u 2) Jlupektusa 3a
UMIUIEMEHTAIM]y TPHUHIMIA jeJHAKMX MOTYhHOCTM M jeHaKor TpeTMaHa
MyIIIKapana 1 ’eHa y ofacTy pajia 1 3aronubapamba.l’ YIPKoc HeroceIoBamy
00aBe3He TpaBHE CHare, 3a MPEBEHIW]y MCKPUMHUHAIME HA OCHOBY POJIHE
TPUTATHCTH BaXHA je 1 caapkuHa CMEpHHIA 3a TOCTH3AE JeHAKOCTH U3Mely
JKeHa M Mylikapana 3a nepuon on 2006. 1o 2010. romume33 Jlupexrusa 3a
UMIUIEMEHTALM]y TPHHLMIA jeJHAKOT TPeTMaHa MyIIKapala 1 *eHa y TorIeny
JIOCTYTTHOCTH 1 HabaBJbama 100apa u yciyra u3 2004. roguHe cMarpa jeaHaKoCT
mMely Mymkapana 1 jkeHa jerHuM off (GpyHAIaMEeHTATHUX NpuHImna EBporcke
yHuje U, no3usajyhu ce Ha [ToBesby 0 OCHOBHUM IpaBMMa M Ha YTOBOP O OCHUBAMY
EBporicke yHuje, 3a0pamyje TUCKPIMHIHAIM]Y U 3JI0CTABJbabe Ha OCHOBY TOJIA U
MHCHCTHPA Ha JeHAKOM TPETMaHy MYIIIKapalia 1 *eHa y CBUM 00JacTUMa KHUBOTa
(mpuBatHOr M TpodecuoHanHor). Y JlupektuBu je Kao mocedaH mpoldiem
Hperno3Hara JUCKpUMHHALM]a (KaKo TMPEKTHA TAKO U MHIMPEKTHA) Ha OCHOBY T0J1a
y 00nacTu mpucTymna )106pPIM3 U yCIIyrama v CHaOJIeBarha UCTHMA, T€ C& MHCHCTHPA
Ha TIOIITOBAY TIPaBa Ha _]GI[HaKOCT mMel)y MyIKapara v xeHa 1 y Toj cepu. Oa
JupexTrBa ce TpUMErbyje Ha CBa JMIA 3aTy)KeHa 3a CHaOIeBam-e MOTpOIIada
Jo0puMa U 3a Tpy)Kare yciIyra y jaBHOCTH, JakKie, M3BaH cdepe MpUBATHOI U
HIOPOIMYHOT JKMBOTA, KA0 M Ha TPaHCAKIMje Koje Ce Y Be3U ca IHMa CrpoBozie. Y
TOM KOHTEKCTY, OTBphyje ce U J1a CBaKu TojeIMHAaLl [oce/yje co0oTy yroBapama,

yKJLyqnyhH u n300p JIpyre YrOBOPHE CTpaHe. PasmiunT TpeTMaH MyIIKapara i
’KEHa y 0B0j cepr Moryh je jeMHO YKOJMKO M3a TAKBOT MOCTYTama CTOJH HEKU

36 “Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal
treatment between men and women in the access to and supply of goods and services”, Official
Journal of the FEuropean Union No. L 373/37, 21.12.2004., Wuareprer: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:373:0037:0043:EN:PDF, 05/11/2012.

37 “Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the
implementation of the principle of equal opportunities and equal treatment of men and women in
matters of employment and occupation (recast)”, Official Journal of the European Union No. L
204/23, 26.07.2006, Hureprer: http://eur-lex.europa.ecw/LexUriServ/LexUriServ.do?uri=0J:L:
2006:204:0023:0036:EN:PDF, 05/11/2012.

38 «A Roadmap For Equality Between Women And Men 2006-2010”, Communication from the
Commission to the Council, the European Parliament, the European Economic and Social
Committee and the Committee of the Regions Brussels, 01.03.2006 COM (2006) 92, uTeprer:
http://europa.ew/legislation summaries/employment and social policy/equality between men
and women/c10404_en.htm, 11/11/2012.

18



EBpOHCKO 3aKOHOOJaBCTBO

JISTUTHMaH 1. Kao mprmepy JerHTUMHKX 1MJBEBA HABOJIE CE: 3allITHTA JKPTaBa
CEKCYAJTHOT HAaCHJba KPO3 OCHMBAME CKJIOHMIITA (CHTYpHHX Kyha) y Kojuma Mory
OopaBUTH caMO 0COOE jemHOT TO0Na, PA3fio3n MPHBATHOCTH M TPUCTOJHOCTH,
MPOMOBHCAEE POTHE PABHOIPABHOCTH (Kajia C& OCHHMBAJY Tela YHjH Cy WIAHOBU
ocobe camo jeHor T101a), coboa yApyKuBama (y Cilydajy OCHHBamba KITyOOBa
YYjU WIAHOBM MOTYy OWTH CamMO MYIIKapL WA CaMO JKEHE) M OpraHu30Bame
crioprckux forahaja. Takohe, OAByYEHO je U Jla pa3iuuuT TPETMaH MyIIKapala u
EHa TPUWIMKOM TPUCTyNA YyCIyrama y OKBHpY 3[IpABCTBEHOT CHUCTEMa KOjU
NpOM3Ia3k U3 MPUPOAHHMX (OHONOMIKKMX) KapaKTepuCTHKa IojoBa HE Tpeda
cMarpary JUCKpUMUHAL]joM. [Ipy TOME je HCTaKHYTO Jia CBaKO OTPaHIYCHE IPaBa
Ha je[JHAKOCT MOpa OWTH MPHUKIAIHO U HEOIXOIHO U TO MpeMa KPUTEPHjyMHMa
m3BenieHnM 13 Tipakce EBporckor cyma mpapnie. [loceOHO je BakHa ofpemda
JlupexTuBe KojoM je Mame MOBOJbaH TPETMaH >keHa 300T TpynHohe U MaTepuHCTBA
HporIalieH OOMMKOM JUPEKTHE MCKPHMUHAIM]E 3aCHOBAHE Ha TIONY TE Ce, Y
CKJIaTy ca ThM, 3a0pamyje U TO MOCEOHO y 00IacTH OCHTYpama U (PMHAHCH]CKUX
yCIyra y Besu ca KM, JIMpeKTrBa Hamiamapa jia epeKTUBHA MPUMEHA TPHHITIA
JEMHAKOCTH 3aXTeBa MOCTOjarhe aIeKBATHOT MEXaHW3MA 3a 3aIlTUTY Ol BUKTUMH-
3ammje, YKJbYqyjyhu W Cy[ACKHM TOCTYIaK, Ka0 W TPONMCUBAKE OIroBapajyhnx
CaHKIMja 3a yunHHUore. tbome ce mpenopydyje ycrocTaBibame Aujanora mmely
BIIACTH JIPrKaBa YIAHUIIA U CyOjeKaTa 3aMHTePECOBAHNX 32 Cy30Ujarhe OBOT OOIMKA
JTMCKPUMHUHAIM]E, KA0 M OCHHMBamke OArOBapajyhnx Tena W WHCTHTYIH]jA
nocBeheHNX MPEeBEHIIN]H, CAHKIIMOHKICAbY M Cy30Hjarby Te M0jaBe U 32 MPYKame
samrTute sxpreaMa. CTaHaapy MPOTFCaH! AUPEKTUBOM TIPE/ICTaBIbajy MUHAMYM,
Ma je UCTaKHyTO Jia Cy JApKaBe WIaHWIIEe CIOOOMHE /Ia Y CBOJUM HAIOHAJIHHM
3aKOHOJIABCTBMMA TIPOIIMIITY ¥ 3HATHO BUILIE CTaHIapre y Toj obmactu. Ompende
JlupexTrBe 3a MMIUIEMEHTAIM]y TPUHIMIA JeTHAKUX MOTYNHOCTH W jeJHAKOT
TpeTMaHa MYILIKapala ¥ JKeHa y 00lacTy paja | 3arnonubaBama 3 2006. roquHe
ycMepeHe Cy Ha To Jia 00e30ez1e jeJHaKoCT u3Mel)y monoBa y Be3u ca MpUCTYIIOM
3arocIeny, MPoecoHaATHOM OCToCcO0haBalbY U MOTYNHOCTH HAIpEIoBama Y
KapHjepH, 3aTUM Y TIOIIEY YCIIoBa 00aBJbamba Mocia YKbydyjyhu u 3apay, kKao u
y cdepu mpaBa U3 COIMJATHOT OCHTYpama Koja cy ToBe3aHa ca pamom. OHa ce
NpUMEEbY]e Ha 3a0CiIeHa JINIIA, YKIbYTyJyhH 1 JIMIa Koja CaMOCTaIHO 00aBIbajy
JICNIATHOCT, JIMIA YHje j€ PaJHO aHTaXOBAKkE IMPEKHHYTO YyCien OONecTH,
MaTepHHCTBA, HE3r0/le WM HEBOJHHE HE3alOCIICHOCTH, JIMIA Koja Tpake I0cao,
TICH3UOHNCAHE WM OHECIOCOOJhEHE PAIHHKE, aTd W Ha JOII HeKa ca HUMa
TI0BE3aHa JIMIIA Y 3aBHCHOCTHU O HAIMOHATHIX 3aKOHOJIABCTABA JIPYKABA WIAHHMIIA.
JlupextiBa 3a MMIUIEMEHTAIM]y TPUHIMIA jeTHAKUX MOTYNHOCTH W jeHaKoT
TpeTMaHa MyIIKapaa W JkeHa Yy OONMacTd paja W 3arollbaBaka H3PUUNATO
3abparbyje MMPEKTHY U MHIUPEKTHY JUCKPHIMUHAIIM]Y ¢ 003UPOM Ha IO, OTHOCHO
NPaBJbEHEC PA3NUKe M3Mel)y MONoBa NPHIMKOM 00aBjbara HCTOT MOCTA,
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Hamiamasajyhu a ce pasnmke y Torieqy BUCHHE 3apajie MOpajy 3aCHHMBAaTH Ha
UCTUM KPUTEPHUjyMHMA U 32 MYILIKApIle U 3a jkeHe. J[MCKpuMuHaIja Ha OCHOBY
nonia 3a0pamyje ce U y OONMacTH COIHjaTHOT OCHTYparsa (zamrTure 'y ciydajy
OoIecTH, MHBAJIMIUTETA, CTAPOCTH, PEBPEMEHE MEH3Hje, HE3roza Ha pajTy, O0JIeCTH
y BE3H ca PaJIoM U HE3aroCICHOCTH), ¥ TO Y TOIIETy MPUMEHE CUCTEMA COLUjAITHOT
OCHTYparba, TIPUCTYTIA TOM CUCTEMY, YCTIOCTaBJbarba 00aBe3e riaharma IonprHOCa,
BHICHHE JIONIPHHOCA U U3pavYyHaBamha M3HOCA pasmmunTuX OeHedura. Kao nmpumepe
JIMCKpUMHHALIMjE TIpeMa IOy a y BE3H ca MpaBUMa U3 COLMJATHOT OCHTYparbha
JupextrBa HaOpaja: MpOIMCHBAE PA3TMYUTHX TIpaBIia y BE3H €a TOIMHAMA
noTpeOHMM 3a CTHIIamke ofpeheHrx OeHeuTa, MOCTaBIbabe PA3TMUUTHX YCIIOBA 32
cTHIamke OeHeUTa WM OrpaHNYaBarme THX OeHe(UTa CaMo Ha 3aroCIeHe JeIHOT
ToJa, TIOCTaBJbaFbe PA3NIMUMTUX CTAPOCHUX TPAaHMIA 32 OVIa3aK y TICH3W)Y,
oHeMoryhaBame 3a/pkaBama WM CTULAKa TOKOM OICYCTBA Ca TOCHa YCIel
MAaTepPUHCTBA MM TIOPOJIMYHUX Pa3liora ofpel)eHrX MpaBa Koja cy MHade MPOoITHcaHa
3aKOHOM MIIM 3arapaHTOBaHA y CKII4Iy Ca YTOBOPOM, IPOIHCUBAGE PA3THIMTHX
BHICHHA MPHMara Ha OCHOBY COIMjAJTHOT OCUTYparba, JOMPUHOCA M CTaHAapaa y
3aBUCHOCTM Of Toda. Y IMJbY 3alTUTE TpaBa Ha jEIHAKOCT MPHINKOM
3amollbaBaka, Pala M OCTBAPHBAMKA IPaBa W3 COLMJATHOT OCHTYpama, OBa
JlupekTrBa Haaxe JAp)kaBama WiaHHIaMa Jia oMoryhe Jiimma koja cy omrreheHa
KpIICHEM HEeHUX OfpenOr 1a CBOja MpaBa LITUTE Y CYIACKOM TOCTYIIKY, U TO HE
€aMo 3a BpeMe paJHoT 0fHOCA Beh M HAKOH OKOHYama OJTHOCA Y BE3H ca KOjuM je
JIMCKpUMUHALIMja yuubeHa. Taxohe, 1pkaBe ce 00aBe3yjy Ja y CBOja HallMOHAIHA
3aKOHOJIABCTBA MHKOPIIOPHWIIY Mepe HEONXOmHe 3a 00e30ehuBame peanHe u
e(eKTIBHE KOMITCH3AIH]€ WM PEerapaiyje >KPTBH TaKBe JUCKPUMUHALIM]E, urja Ou
BHUCHHA Ouia cpasMepHa MNpeTprubeHoj mmretd. [loceOHO je 3HauajHa onpenda
JMPEKTHBE KOJOM CE€ MPaKTHMYHO TEpeT JOKa3MBama Tpedalje ca Ty)KHolla Ha
TY)KEHOT, OJHOCHO KOjOM C€ TpOIKCyje Ja je CTpaHa Koja je€ ONTy)KeHa 3a
JIMCKPUMHHATOPHO TIOCTYTIahE yXKHA Jia JI0Ka3yje /1a Y KOHKPETHOM CITy4ajy Huje
OWJIO KpIlieH-a MPUHIIUIA jeTHAKOT TPETMaHa Kako OH ce of0paHmIia Off ONTYOH,
OCHM aKO je y TIMTamy KPUBHYHHU IMOCTYIIaK. 3a MPEBEHIM]Y, CAHKIIMOHHCAE 1
Cy30Ujame MUCKPHUMUHALMjE HA OCHOBY TOJIa & y BE3H Ca PaJIoM, 3arlOCiCHeM U
MpaBUMa U3 COIMJATHOT OCUTYpama OuTHE cy U onpende [lupekTrBe Ha OCHOBY
KOJHIX Ce JiprKaBaMa YIaHHWI[ama CYTepHIIIe Jia OCHYjy ToceOHa Tena 3ayXeHa 3a
Haa30p (MOHUTOPMHI) M BpILICHC HE3aBUCHUX AHAIM3a U HMCTPAKUBAKA U
MyONMKOBae M3BEIITAja y TO] 00NACTH, Ka0 W 3a TIPOMOBHICAILE U TIOMPIKABAFHE
NPHUHIIMIA jEJHAKOT TPETMaHa, MPYKambe MONPIIKEe XPTBaMa U pa3MeHy
uHpopMaIWja ca HaIeKHUM TemrMa YHuje. Takobe, JlMpekTrBa MHCUCTHpa HA
YCIOCTaBJbalhy COLMJjaJHOr Jujajiora O Toj mpobnemaruiy u3Mely cBux
3aMHTEPECOBAHUX CyOjeKara, yKIbyuyjyhu 1 MpeCTaBHUKE HEBIAAUHOT CEKTOpa, U
oxpadpyje IpUMeHY TPEBSHTUBHUX Mepa TIOMYT eayKalje nocnonasana. Kao ny
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cnydajy Jlupexrise w3 2004. TomuHe, ¥ OBaj JOKYMEHT MPOMHUCYje MUHUMAITHE
CTaHzapIe, OCTaBkajyhu aprkaBaMa Jia y CBOJMM HAITMOHATHAM 3aKOHOIABCTBUMA
TIPEIBUIC YCIIOBE KOjH JOIII BUIIIE TIOTOMY]Y TPUHIAITY jSHAKOCTH.

duckpyuMMHaLyja Ha OCHOBY HaIlMOHATHOCTV
M pacHe ¥ eTHUYKe IPUIATHOCTH (ITOpeKIa)

[IpobnemaTui IMCKpUMHUHAIMjE HAa OCHOBY HAI[MOHAJTHOCTH W pacHe
MPUTIATHOCTH ¥ €THUYKOT Mopekiia nocBeheH je Behu Opoj ceKyHIapHUX H3BOpa
KOMYHHTApHOT TIpaBa, a OBa MarepHja JeTajbHO je paspal)eHa W y CTparenikim
JIOKYMEHTHMA, OTHOCHO aKIIOHHM ILIAHOBHM, yrje onpende HeMajy (popMaTHO
HPaBHO JIejcTBO Beh caMo MHCTPYKTUBHH, yryhyjyhu, omHOCHO yCMepaBa]th/I "
CaBeTOJaBHM Kapakrep. Mel)y oBuM m3BopuMa 1o cBom 3Ha4ajy WM3IBajajy ce:
1) JlupexTrBa 3a UMIUIEMEHTAIW]Y TIPUHIIMIA JETHAKOT TpeTMaHa 0e3 003upa Ha
PacHO WM ETHHYKO HOpekno,3” 2) JIMpeKTHBa KOjoM CE YCHIOCTaBIba ONLITH OKBUP
3a jeHAK TPeTMaH TPHIMKOM 3aronubapama 1 pana, 0 3) Omiyka o cys0ujamy
MyTeM KPUBHYHOT TpaBa ofpeheHnx oOnmika u BUIOBA M3paKABAFba PacH3Ma U
kcenodobuje,t! 4) Pesonyumja o mnonoxajy Poma y Ep EOHCKO_] yHuju, 2 5)
Pesomymmja o nononca]y Pomkuma y EBporickoj YHPIJI/I 7) Pesonmymmja o
EBporickoj crpareruju 3a Pome,** 8) Pesomymmja o commjamsom cratycy Poma u

39 «“Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal
treatment between persons irrespective of racial or ethnic origin”, Official Journal of the
European Communities No. L 180/22, 19.7.2000, Wutepuet: http://eurlex.europa.
ew/LexUriServ/LexUriServ.do?uri=01J:L:2000:180:0022:0026:EN:PDF, 05/11/2012.

40 «Council Directive 2000/78/EC of 27 November 2000, establishing a general framework for equal
treatment in employment and occupation”, Official Journal of the European Communities, No. L
303/16, 02.12.2000, HWurepuer:http://eur-lex.curopa.eu/LexUriServ/LexUriServ.do?uri=
0J:L:2000:303:0016:0022:EN:PDF, 05/11/2012.

41 “Council Framework Decision 2008/913/THA of 28 November 2008 on combating certain forms
and expressions of racism and xenophobia by means of criminal law”, Official Journal of the
European Union No. L 328/55, 06.12.2008, Wntepner: http://eurlex.europa.eu/LexUri
Serv/LexUriServ.do?uri=0J:L:2008:328:0055:0058:EN:PDF, 05/11/2012.

42 “Buropean Parliament Resolution on the situation of the Roma in the European Union”, P6 TA
(2005) 0151, Brussels, 28.04.2005, Wureprer: http://www.europarl.europa.eu/sides/get
Doc.do?type=TA &reference=P6-TA-2005-0151&language=EN, 11/11/2012.

43 “European Parliament Resolution on the situation of Roma women in the European Union”,
P6_TA (2006) 0244, Brussels, 01.06.2006., UrtepHer: http://www.europarl.europa.eu/sides/get
Doc.do?pubRef=-//EP//TEXT+TA+P6-TA-2006-0244+0+DOC+XMLA+VO/EN, 11/11/2012.

44 “Eyropean Parliament Resolution on a European Strategy on the Roma”, Brussels,
31.01.2008, P6_TA (2008) 0035, Hurepuet: http://www.europarl.europa.eu/sides/get
Doc.do?type=TA&reference=P6-TA-2008-0035&language=EN, 11/11/2012.
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N060JbIIAY FHUXOBOT MPHUCTYNAa TPXKMINTY paga y EBporckoj yHHjn,* 9)
Bakbydax o uEKIy3Hj Poma?®, 10) 3aksbydak o yHanpehemy urkmysuje Poma,?’
11) 3akpydak o oxBupuMa EBporcke yHHje 3a HalMOHAHE CTpaTeruje o
uHTerpaimju Poma 10 2020. romuse.*8 JlupexTiBa 3a HIMITIEMEHTALM]y TIPHHIANA
jemHaKor TperMaHa 6e3 003upa Ha pacHO WM €THIYKO TIOPEKIIO MOCTaBIba OKBUPE
3a Ccy30Mjame JUPEKTHE AMCKPUMUHALIM]E, MHIUPEKTHE IHCKPUMHUHAIMjE Ko U
37I0CTaBJbaba (MAITPETHPAHa) U JIaBamkba YITYTCTBA JPYrUMa Ja AUCKPHMHUHUILY
ocobe Mo TUM OCHOBaMa y JpkaBama wiaHunama EBporicke ynuje. OHa ce
TPUMEbYje Y OITHOCY Ha CBA JIMIIA Y pKaBaMa WIAHHIIAMa, KAKO Y JABHOM TaKO U Y
NPUBATHOM CEKTOPY, U TO y BE3W Ca: YCIOBHMA 3a MPHCTYI 3aloCiemy,
CaMO3aIloNIbaBakby, HANPEIOBAKY Y KapujepH, JOCTYMHOMmNy MpodecHOHaTHE
00yKe W ycaBpIllaBama, 00aBJbakba CTPYIHE MpaKce, YCIOBMMA 3alloNUbaBama U
paja, ykbydyjyhm W TpaBo Ha OJCYCTBO M BHCHHY 3apajie, WIAHCTBA Y
OpraHu3aljamMa pajHUKa WM T0CNIONABaa, COIUJjATHOM M 3JPAaBCTBEHOM
3alITUTOM, OOpa30BAKBEM M MPUCTYNIOM J00pHMa M yciyrama, ykJbydyjyhu u
cmemraj. Mehyrum, Tpeba ucrahu nma ce ompende [lupexruBe He omHOCE Ha
PA3/MYHT TPETMaH KOJH IPOM3ITa3K U3 JIPIKaBJbAHCTBA, KAo U J1a HEMajy YTHIaja Ha
YCJIOBE KOjU BaXKe 3a yiazak W OopaBak ApykaBibaHa Tpehux apxara u jmia 6e3
JPKaBJHAHCTBA HA TEPUTOPH)E IprKaBa WiAHUIA. Y LIJBY IITO MOTITYHH]E IIPHMEHE
NPUHIIMIIA JETHAKOCTH Y TpaKcH, JlupekTiBa oxpaOpyje IprkaBe WiIaHHIIE Ja
3aaprke rmocrtojehe um ycBoje HoBe Mepe ahupMariBHE akiuje y Toj oonacty. tbena
TIpaBHIIa TPEJICTABIbajy MUHIMAJIHE 3aXTEBE, T€ Cy JpyKaBe CIIOOOIHE /1a Y CBOjUM
3aKOHOJIABCTBMMA YBEIy OIHOCHO O4YyBajy M BHWIIE CTaHmapae y chepu OGopde
NPOTUB JIMCKPUMHHAIM]E 3aCHOBAHE HA PACHOM WM €THHYKOM Mopekiy. Kao
JEMCTBO MOIITOBAA TIPABIJIA MOCTABIbEHNUX JMPEKTHBOM, JpikaBama diaHWIaMa
ce cyrepuilie ia 00e30e/1e TMIMMa Koja CMarpajy Jia MM je TIPaBo Ha jeTHaK TPETMaH

45 “European Parliament resolution of 11 March 2009 on the social situation of the Roma and
their improved access to the labour market in the EU”, P6_TA(2009)0117, Official Journal
of the European Union, No. C 87 E/60, Unreprer: http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=0J:C:2010:087E:0060:0069:EN:PDF, 11/11/2012.

46 «Conclusion on the inclusion of Roma” Council of Europe, Brussels, 28 May 2009,
Wurepuer: http://register.consilium.europa.eu/pdf/en/09/st10/st10394.en09.pdf, 05/11/2012.

47 “Conclusion on the improvement of inclusion of Roma”, Council of the European Union,
Brussels, 27 May 2010, WurepHer: http://register.consilium.europa.eu/pdf/en/10/st10/
st10058.en10.pdf, 05/11/2012.

48 «“Council conclusions on an EU Framework for National Roma Integration Strategies up to
2020, Council of the European Union, 3089 th Employment, Social Policy, Health and
Consumer Affairs Council meeting, Brussels, 19 May 2011, HntepHet: http://www.
consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/lsa/122100.pdf, 05/11/2012.
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noBpel)eHO WM YIPOKEHO YCIIEI HbMXOBOT PACHOT TN ETHHYKOT TIOpEeKa, Ja
Tpayke 3aIlTHTY Y oroBapajyheM cyackoM u (WIH) aIMHUHHCTPATHBHOM TIOCTYTIKY,
YaK M aKo je OIHOC U3 Kora je JAMCKpHMUHAIMja Tpou3alllia OKOHYaH. Taxohe,
JpKaBe ce 00aBe3yjy 1a 00e30er1e 1a yIpyKermba, OpraHu3alyje U Ipyra TpaBHa
JMIIa Koja y CKJIaIy ca KpI/ITepI/I]yMI/IMa TIOCTaBJHCHIM Y FoHXOBUM HAIIMOHATHUM
3aKOHOJIABCTBUMA MMajy JICTHTUMaH MHTEpeC 3a MpUMeHy oBe JlupekrtuBe, 1a
3aCTyIajy WIM TOApXKaBajy OMTEheHOr y TaKBHM TIOCTYIIIMMA Y3 HETOBY
camtacHoCT. CITMYHO Kao U 'y CIy4ajy Apyrux oOiKa JUCKPUMHHALIH]E, U OBIIE Ce
O]l JMIla KOjé CE TEepeTH 3a JUCKPHUMHHATOPCKO TOCTYIIame 3aXxTeBa Ja y
ozroBapajyheM mocTymKy JOKaxe Jja HUje JOILIO JIO TIOBPEIE MPHUHIHIIA jeTHAKOT
TpeTMaHa, OCUM, HApaBHO, KaJa je¢ Yy MHTAamby KPUBHYHM TOCTymak. OcuM
,»TIpeOaIBamba Tepera IOKa3HBamha’, TIONOXKa] OIITEheHOT YUHELEH j€ TIOBOJHHH)HM
M TAKO IIITO Ce JP)KaBa WIAHHLIC o0aBe3yjy 1a y CBO]C HaIOHAITHE TIPaBHE CHCTEME
YBE/ly Mepe Koje Cy HEOIXO/IHE 1A 3aIlTHTE MOjSANHIIE O HEraTUBHUX TIOCIIEIHIIA
y BUIly CEKYHIapHE BHKTHMU3AIIH]E YCIIE MOKPETarba WK Boherma TIOCTYIIKA 32
3aITUTY CBOJHX IpaBa y ckiamy ca upekrBom. Takohe, y nIby peBEeHIM]e CBUX
00/MKa AMCKPUMHUHAIIM]E HA OCHOBY PacHOT MJIM €THUYKOT MOPEKJIa, MOICTHYE Ce
COIMjaJTHU JWjasior u3Mel)y CBHMX 3aMHTEpecOBaHMX CyOjekara, capajima u3mely
BIIQJIMHOT W IIMBHJIHOI CEKTOpAa M OCHHBAKE HE3aBHCHHMX CKCIIEPTCKHX Teja
3aIy’KCeHHX 32 MOHHMTOPHHI, aHAJM3e, €Ballyallfje, W3BEINTaBambe, CAyKaljy U
TIO/IM3ARE APYIIITBEHE CBECTH O OBOj POOTIEMATHIIH.

VYeajame OKBUPHE OITYKE O Cy30HMjamby IyTeM KPUBHYHOT IpaBa oapehenix
o0MMKa W BUJIIOBA HM3paKaBama pacu3Ma M KCeHO(poOWje MpencTaBiba pe3ylrar
yBul)ama JPYIITBEHE ONACHOCTH OBHX (DeHOMEHA, Ka0 ¥ YNF-CHUIIE JIa CC FhHMa Ha
HATpyOJbM M HAJAMPEKTHHMJU HAauMH Kpiie (QyHAAMEHTAIHH HPHHIUIN
(yHKIMOHKCama EBpOIICKE YHHjE U BbCHUX JIprKaBa WIaHUIIA Ko IITO CY: CJI000/1a,
JIEMOKpaTHja, TIOIITOBAE JhYICKHX TIpaBa U OCHOBHHX CJI0001a ¥ BIIaJIaBHHA
npasa. [IpuberaBame KPUBIYHOM TIPaBy, KOj€ C€ TI0 TIPABIITy KOPUCTH Kao ultima
ratio y JPyIITBEHO] peakiuju Ha oapeheHy mojaBy, Kao CpeCTBY 3a Cy30Hjame
pacm3ma u kceHooOmje, jacHO TIOKasyje Ja je oBa mojaBa y EBporckoj yHHjU
UJICHTH(HUKOBAHA Ka0 030MJbHA TIPETE-a 3a MHOTE TPYTIE JIMIa Koje Cy Ha MeTh
TAKBOI TOHamama. Y ckiaay ca TuM, OmIykoM ce HCTHYe HEOIXOTHOCT
yjeHa4eHOT Ne(UHICaba, KPUBIMYHOIPABHOT NHKPUMUHKCAHA 1 CAHKIIMOHHCAFha
HajIPaCTUYHUJUX BHUAOBA THX (DEHOMEHa, Kako OW ce OCHIypaio Ja HCTHM
TIOHAIIIAEM TIOje/TUHIIA OyTy OCTBapeHa oberexja Ouha NCTOr KpHBUYHOT Jiena Y
CBUM Jp)kaBaMa WIAHWIIAMA, Ka0 ¥ Jia 33 mera Oymy MpormcaHe cpa3MepHe U
JIENIOTBOPHE Ka3HE Kako 3a (pM3MUKa Tako W 3a TpaBHa Jma. Kao mpmmepn
KpPUBHUYHUX JIeNa Koja mpema JIMpeKTHBH YKIbydyjy pacu3am Wid KceHodoOoujy
MOTy ce HaBecTH ciefeha moHamama: jaBHO MOACTHIAE HACH/ba WM MP)KEbE
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npeMa rpyIv JIMIa WK YWiaHOBUMA TpyTie Juiia oapeheHe pace, 0oje, permruje win
HAIMOHAIHOT OJHOCHO €THUYKOT TIOPEKJIa, YKJbY4yjyhu U MOACTHIIAmhEe HACHIba
WM MPXKEbE IIPeMa TUM JIMLIMA IyTeM TUCTPUOyHparba CIIMCa, CIIMKA WK JPYTor
CIIMYHOT MaTepujajia, jaBHO MOPHIIAE WM TPHBH]TM30BAbE 3IOYMHA TEHOLM/A,
3JI0YMHA MIPOTHUB YOBEYHOCTH U PATHUX 3JTOUHHA, KaJia je OHO YUUELEHO Ca HAMEPOM
TIO/ICTHIIAa HACHIBA WM MP)KERE TIPEMa TUM JIMIIMMA, OTHOCHO rpyrama. Takohe
je TpONMMCaHO Ja OCHM OITMCAaHWX TIOHAIAmka, JApXKaBe WIAHHWIE Tpeda
KPUBHYHOIPABHO JIa WHKPHMUHHIILY W TIO3HMBaEe, OJHOCHO IOJCTUIIAE Ha
FbUXOBO BPIICHE Ka0 U IOMAarame MPUIMKOM HBHXOBOT U3BPILEH:A, TE /1 U 32 HUX
NPONUIIE JIENIOTBOPHE U cpa3MepHe kasHe. OcuM Tora, JAp)kaBe UIaHHUIE Ce
00aBe3yjy /1a y CBOJUM 3aKOHOJABCTBUMA Kao OTekapajyhy OKOIHOCT MPUIMKOM
O/IMEpaBara Ka3He MPOIHUIITY YMEHECHHITY J1a j€ HEKO KPUBUYHO JIEJIO, KOje MHA4e He
criaia y jaena HabpojaHa y JIMpeKTHBH, y4MEbeHO M3 MOOY/a, OMHOCHO MOTHBA
3aCHOBAHMX Ha pacu3My Win kcenopoouju. [Ipu Tome je UCTakHyTO ]a KPUBUYHO
NpaBo He Tpeba HU Y KOM CITy4ajy Jia Ipe/ICTaBiba JeMHO CPEICTBO 3a Cy30Hjamhe
pacu3ma u kceHooOmje, Beh /1a je moTpeOHO OCMUCIUTH ¥ TIPUMEH-HBATH jeIaH
cBe0OyXBATHU CUCTEM MEpa YCMEPEHNX Ha BHXOBY PEBEHLI]Y M CAHKIIMOHUCASE.
Moke ce MpUMETUTH J1a je 3Ha4ajaH Opoj CEKyHIApHHX M3BOpa KOMYHHUTApHOT
npaBa 1moceeheH NMPeBeHIMH U Cy30Hjamby JUCKPUMUHAIIM]E TIPHITAIHIKA POMCKE
HalroHasiHe MambHHe. C 003UpoM Ha YME-EHHUILY J1a je 00J1acT COLjaITHe eKCKITy3Hje
OIHOCHO MapruHanuzangje Poma y Hamioj 3emMJbH, YINpPKOC 3HAYajHUM U
eBHJICHTHUM TIOMAIIMMa, Y M3BEIITajiMa O HAIPETKY U JaJbe HICHTH(UKOBAHA KA0
npoOneMaTuyiHa, HUXoBe oapende Tpeda moceObHo nmark y Buay. OHO mTo je
MOCeOHO 3HAYaJHO JECTE MHCHCTUPALE HA MHKITY3UBHOM 00pa30Barby POMCKE JIETIE,
peazaljy mporpama 00pa3oBamba OPaCIX, MPHOABIbAY JIMYHUX JIOKyMEHATa,
NPUCTYIy TIpaBUMa M3 OOJNACTH 3APABCTBEHOI M COLMJAJTHOT OCHUTYpama M
eTMMMHALMJY IUCKPUMUHALM]E U IPUMEHN Mepa adhupMaTUBHE aKIHje MPUIMKOM
3aM0ILbaBaba OBHX JIMIIA.

HvckpummHaiija ocoda ca MHBAIMANTETOM

3a cy30ujame AMCKPUMHHAIMjE W COLMjATHE HCKIBYYEHOCTH 0coba ca
WHBAJMIUTETOM TocebaH 3Hauaj uMajy onpeade cienehux moKyMmMeHara:
1) Pezonytmje o enekTpoHCKoj T0CTynHOCTH (e-Accessibility) kojom ce yHamnpelhyje
TIPHUCTYT JIPYIITBY 3HAH-A Ofl CTpaHe ocoba ca mHBamumurerom,* 2) JlupekTuse

49 “Council Resolution (2003/C 39/03), on 6 February 2003 ‘eAccessibility’— improving the access
of people with disabilities to the knowledge based society”, Official Journal of the European
Union No. C 39/5, 18.02.2003, Wureprer: http://eur-lex.europa.eu/LexUriServ/Lex
UriServ.do?uri=0J:C:2003:039:0005:0007:EN:PDF, 05/11/2012.

24



EBpOHCKO 3aKOHOOJaBCTBO

KOJOM C€ YCIIOCTaBJha OIIITH OKBHUP 32 Je[IHAK TPETMaH MPUIIMKOM 3alloljhaBarba
u pana>® u 3) Ipemiora JIMpeKTMBEe O MMILIEMEHTALMU MPUHIKIA jeTHAKOT
TpeTMaHa 0e3 0031pa Ha PeNUTyjy, yBEpeHa, NHBATUUTET, y3pacT WU CEKCYaTHy
opujentaryjy.>! 360r ummennue na je mocBeheHa MCKIbYYHBO EIMMHHHCAHY
JIMCKpUMHHAIH]e 0c00a ca MHBATHAUTETOM, Kao U 300T 0COOEHOCTH 00IIacTH KOjy
ypehyje, moceOHO wHHTepecoBame u3a3nBa Pe3onylnja O e€IEKTPOHCKO]
JOCTYITHOCTH (e-Accessibility) kojom ce yHarmpelyje IpucTym ApYIITBY 3Hamba Off
crpane ocoba ca nuBamauTeToM u3 2003. romune. [Tpu Tome Tpeba crioMeHyT! U
na je ympao 2003. romuna, kama je HaBeneHa Pesomyimja ycBojeHa, Oria
nporanieHa 3a EBporicky romuHy ocoba ca uHBamuauTeTom.O2 CMucao oBe
pesonmyrmje jecte na omoryhu na npxase wianuie EBporicke yHuje cTBOpe
aJIeKBaTHE WM yHarpesie noctojehe ycose 1a 0code ca MHBAINIUTETOM IIPHCTYTIE
CBUM IOTCHLMjaJIMMa MH(OPMATUUKOT JIPYILITBA, MpE CBEra Kpo3 YKIAHaHme
TEXHUYKUX TPaBHUX WM JPYTHX MperpeKa 3a BUXOBO aKTHBHO YUYECTBOBAKE Y
JPYIITBY U IPUBPEIN 3aCHOBAHNM Ha [TOCEI0BAkbY 3HAHa, OTHOCHO HH(pOpMALIHja.
YV ToM 1ubY, JIMpeKTrBa Halaxe JprkaBaMa WiaHHWIaMa 1a pety3My HU3 Mepa Kao
mTo cy: 1) mpoMoBUCamke KOOPIMHUPAHOT U (DOKYCHpAHOT YKJbYYMBAH-a CBUX
peJeBaHTHHX Cy0jeKara y akTHBHOCTH yCMEpEeHe Ha IPUMeHY TocTojehux 1 pa3Boj
HOBHMX MHCTpyMEHara y oONacTH TEXHOJIOTHja, CTaHIap/a, POITICca, 3aroBapama,
o0pazoBama U HHPOpMHUCaa Kako 01 ce yHarpeIie MOryhHOCTH eEeKTPOHCKOT
HPUCTYTIA; 2) OCHUBame roceOHor VIHTepHeT noprana nocBeheHor nuTamuma u
npo0ieMuMa y BE3M Ca ENEeKTPOHCKOM JOCTYHHOIIhy KQ]I/I ou ozIprKaBana
EBporicka xomucyja; 3) TOZIH3AkbE APYLITBEHE CBECTH O 3Ha4ajy pa3Boja TEXHUUKE
orpemMe, METOIONOoTHja U aKTUBHOCTHU KOje MMajy 3a LJb M30eraBambe COLMjaIHe
UCKJbYYEHOCTH y MH(OPMATUUKOM JIPYLITBY U 4) MONCTULIAEE, OXpaOpHUBame U
OCH@XUBamkE 0co0a ca MHBAIMIUTETOM Ja Tpey3My KOHTPOTY Hal pa3BojeM
MeXaHM3aMa 3a TIOZICTUIIAE ENIEKTPOHCKE MPHCTYNaYHOCTH Kpo3 yuenihe y
PA3TUUUTUM TEXHOJIOUIKMM TIporpaMHMa M TPOjeKTUMA, pajl y PasiIuuUTUM

50 “Council Directive 2000/78/EC of 27 November 2000, establishing a general framework for
equal treatment in employment and occupation”, Official Journal of the FEuropean
Communities, No. L 303/16, 02.12.2000, Wuteprert:http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=0J:L:2000:303:0016:0022:EN:PDF, 05/11/2012.

S1 «“proposal for a Council Directive on implementing the principle of equal treatment between
persons irrespective of religion or belief, disability, age or sexual orientation”, Brussels,
02.07.2008, COM(2008) 426 final, 2008/0140 (CNS), Unrepuer: http://eur-lex.europa.
ew/LexUriServ/LexUriServ.do?uri=COM:2008:0426:FIN:EN:PDF, 05/11/2012.

52 “Council Decision 2001/903/EC of 03.12. 2001 on the European Year of People with
Disabilities 2003”, Official Journal of Official Journal of the FEuropean Union
No. L 335, 19/12/2001, Nareprer: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri
=CELEX:32001D0903:EN:HTML, 12/11/202.
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TEJIMMa U TEXHUYKAM KOMHTETHMA 32 CTaHAApAU3allHjy, Kao U MapTHIUIAIH]Y Y
Kpeupamy 3aKOHOIABCTBA, jaBHOM 3aroBapamby, OOyLM, eIyKalju H APYTHM
WHUIIMjaTiBaMa y Toj obnmactu. J[prkaBama uiaHHIaMa Tpernopydyje ce yBoheme
O3HAKe ENIeKTPOHCKe mpHcTynadHoctu (eAccessibility mark) xoja Ou Ouna
WCTaKHyTa Ha OHMM JI00prMa U yCIlyrama Koja HCITyH-aBajy CTaHIapie y Be3u ca
THM, @ CyTepHIIIe CE€ ¥ XapMOHU3AIM]a HAIIMOHATTHIX KPUTEPHjyMa JOCTYITHOCTH,
quMe OU ce MpOon3BOhaur MOICTAKIIM JIa TIOHY/IE BHIIE KOMEPIMjTHUX 100apa u
yCITyTa KOjH Te CTaHIapIie UCITyhaBajy. Takohe, InpexTrBa HHCUCTHpA Jia IPXKaBe,
U3y3ETHO U KaJ1 ToJ1 je TO Moryhe ¢ 003upoM Ha TpaBHIIa ayTOPCKOT Ipaa, oMoryhe
JTMCTpuOyHpame 3amTuheHor Marepujaiia (ayTopckor nena) y ¢opmary Koju
omoryhaga BHUX0BO KOpHITIeHe (YHTAE, NISAAmbe, CIyIIAkhe) O]l CTpaHe 0coda ca
uHBaymuTeToM. [lopen Tora, cyrepuie ce W TpOIIMPEHE paclioHa Mepa
YCMEpEeHHX Ha Cy30Mjame AUCKPUMHHAIMjE 0co0a ca MHBATMIUTETOM, H3Mehy
OCTAJIOT KPO3 €IyKallljy ¥ TOAM3ake CBECTH O MOTYhHOCTHMA MH(POPMAITMOHNX
TEXHOJIOTH]ja M FHbUXOBOj YIIO3M y oMoryhaBamy OBHM JMIMMA Ja TPUCTYTIe
onpehenrm noOprmMa 1 yciryrama Koja UM paHudje HUCY Orla TOCTYIIHA.

[yickpuMMHaIyja Ha OCHOBY peJIurvje M yBeperma

U 3a 6opOy mpoTHB AMCKPUMHUHAIIM]E TI0jeTMHALIA HA OCHOBY FbUXOBE PEJIUTH]e
U yBEpema, OIHOCHO BepoBama, HajBehM 3Hauaj O CEKyHJApHUX H3BOpA
KOMYHMTApHOT ipaBa uMajy: 1) JIupeKTrBa KojoM ce yCIOCTaBba OIILTH OKBH 32
JeIHAK TpeTMaH MPHIIMKOM 3arolbaBama U pana u 2) [Ipennor Jlupekrise o
MMIUIEMEHTAIW] | PHHIIMIIA jeTHAKOT TPeTMaHa 6e3 0031pa Ha peJurHjy, yBepermba,
WHBAJIMIATET, Y3pacT WM CeKCyaltHy opujeHTaiujy. OKBUpPHA MPEKTHBA HE
Je(UHHIIE TIOJMOBE ,,peNUTHja” U ,,yBEPEHE”, MITO 3a MOCIEAUIYy MOKE MMaTH
onpeheHe HEOYMHIIE M HECHTYPHOCTH TIPHIIMKOM HheHEe HMIUIEMEHTAIje Y
npakcu. Nnak, ynorpedom (opmymnarmje ,,peurija Wiv yBepeme”, OUUIIICIHO Ce
HacToju OMOr'yhUTH HeHa MpUMEHa Kako y OJJHOCY Ha Bepcka yoehema Tako u 'y
oHOCY Ha (hrto30()cka yBepera WK CTABOBE Y BE3U Ca CYIITHHCKHAM ITHTAHAMA
TIOMyT JXKMBOTA, CMPTH W MOpajia, Koja MOTy ajld HE MOpajy HYKHO OWUTH
peTMrHo3He mpupose. 3

HdvckpuMMHaLMja Ha OCHOBY y3pacTa

JluckprMuHaIMja Ha OCHOBY y3pacTa OIHOCHO CTapOCHE 00U HACTOjU ce
NPEBEHUpATH U Cy30UTH Kpo3 TpHUMEHy ciefehnX CeKyHZapHHX H3BOpa:

53 Evelyn Ellis, EU Anti-Discrimination Law, op. cit., p. 33.
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1) JlupekTrBe KOjOM C€ YCIOCTaBJba OIIITH OKBHP 3a jeJHAK TPETMaH
TIPUJIMKOM 3arlolybaBama U paja u 2) [pemtora JlupexTrBe 0 UMIIEMEHTAI] U
NIPUHIIMIIA jeIHAKOT TpeTMaHa 0e3 0031pa Ha PENTUTH]Y, YBEpEeHha, NHBATHUINUTET,
y3pacT WIH CeKcyalaHy opujeHTanujy. OKBHpPHA JUPEKTUBA HE CaAPKU
neuHUM]Y TOjMa ,,y3pacT”’ WM ,,CTApOCHA 00, alu W3 EHCHE CaIpKUHE
NpOM3JIa3M J1a je yCMepeHa Ha 3aIlTUTy CBUX CTapOCHHX TIpyla, a HE caMo
cTapujux ocoda, ympkoc IeMorpadckoM TpeHIy mHopacTa Opoja CTapux Ha
TepuTopuju unrape EBpome.’* Kao 06jeKTHBHA, MPUPOIHA KAapaKTEPUCTUKA
crapocHa 100 HHUje moceOHO neduHHMcaHa HU OBOM JIMpEKTHBOM, HU
HAI[MOHATHUM 3aKOHOJABCTBMMA wWiaHWNA.>> Mako HademHo 3abpamyje
HEjeJHAK TPETMaH Ha OCHOBY CTapoOCHE J00M TMOjeAuHIa, y 25. wiaHy
JlupekTrBe HaBOIM Ce Jia TIPAaBJbEHE PA3IMKa MO TOM OCHOBY IOA ofpeleHrnM
OKOITHOCTHMa MOKe OUTH OIIPaB/IaHO TOJT YCIIOBOM J1a j€ PETYAUCAHO TTOCEOHUM
ozipendaMa umja je capKUHa YCIOBJbEHA OKOJHOCTUMA KOje BIIaJIajy y CBAKOj
T0j€IMHAYHO] JAPKaBH WiaHUIHM. Kao ornpapaaHe OCHOBE 3a MPaBJbEHE PA3IIUKE
¢ 003upoM Ha ToftrHe JIMpeKTHBa NCTHYE JIETUTHMHY TTOJIMTUKY 3aIlOlbaBarbha,
3aXTeBE TPXKUIITA PAJia U MUIbEBE MPO(HECHOHATHOT OCTIOCO0IhaBAbA.

[duckpuMMHaLIMja Ha OCHOBY ceKCyasTHe OpujeHTalluje

JlupekTrBa KOjOM C€ YCHOCTaB/ba OIIITH OKBHP 3a jEJHAK TPETMaH
TNIPUINKOM 3amolUbaBamka M paja‘® 3HauajHa je M 3a Cy30Mjame HeEjeIHAKOT
TpEeTMaHa CEKCYaTHAX MaFbHHA MPFITMKOM 3aCHHUBAFA PATHOT OTHOCA, KA0 U TOKOM
obaBsbama IMpodecroHanHe jaenarHocTd. OBaj M3BOp MpeicTaB/ba jaky OpaHy
JIMCKPUMUHALM]U TI0 HaBEJICHOM OCHOBY, Oy/yhut 1a OpOjHH M3BELITajU JPYKABHHUX
TeJNa, I U HEBIIAIMHNUX OpPraHU3allHja, MOKasyjy Ja JUCKPUMHHAIIMja Ha OCHOBY
CEKCyaJlHe OpHJeHTAljeé Y MHOTHM E€BPOIICKAM 3eMJbaMa HajBHUIIE J0J1a3U 10
m3pakaja ynpaso y cepr OCTBapUBarhba IpaBa Ha jeHAK TPETMaH IIPH 3aCHUBAbY
pagHor ogHoca. CeKCyaHO OIperesberhe TIOjeIMHIIA i MHAYe BAXKH 32 M3Y3ETHO

54 Evelyn Ellis, EU Anti-Discrimination Law, op. cit., p. 36.

55 Isabelle Chopin, “Implementation of EU Anti-Discrimination Law in the Member States: A
Comparative Approach”, April, 2011, Anti-Discrimination Documentation, Overview and
Implementation of the Directives — speakers’ contributions, ERA — Academy of European
Law, p. 4., Wurepuer: http://www.era-comm.eu/oldoku/Adiskri/01 Overview/2011_04%
20Chopin_EN.pdf, 11/11/2012.

56 «“Council Directive 2000/78/EC of 27 November 2000, establishing a general framework for
equal treatment in employment and occupation”, Official Journal of the European
Communities, No. L 303/16, 02.12.2000, Wnrepner: http://eurlex.europa.eu/LexUri
Serv/LexUriServ.do?uri=0J:1.:2000:303:0016:0022:EN:PDF, 05/11/2012.
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OCETJBUBY TEMATHKY, a OCOOMTO KaJa C€ MCIUTYje y KOHTEKCTY 3alollbaBamba.
JlonartHe KOMIUTMKAIMje MOTY HACTYIIHTH Y 3eMJbaMa y KOjiMa MOCIIO/IABIM Y, Ha
HpUMep BEPCKUM U CIIMYHUM OpraHM3alijaMa, U3 PENUTHO3HHIX PAs3jiora Hepajio
3aroIUbaBajy XOMOCEKCyalHe oco0e yak M Kaja Tocedyjy cBe (opmaiHe
npodecroHaliHe KBaM(HKALMjE, KA0 W y TIOMIeMy OCTBapHBamba MOTOMHOCTH
BE3aHHX 3a HOPOIMYHH cTaTyc.)’

3AKJbYUAK

Anammza wm3Bopa mpaBa EBporicke yHHMje on 3Hadaja 3a OopOy MpoTHB
JIMICKpHMHHAITH]E TIOKa3yje Jia je€ OBa perHOHaIHA OpraHu3alrja of CBOI OCHUBAHa
Ma 70 JIaHaCc y4YMHWIA 3aBUIaH Opoj KPYIMHUX KOpaka Yy TIPaBIy H3IPAIHE U
OCHXMBAFa JICTHCIIATUBHOT OKBUPA 3a 3aIITHTY JBYICKHX IpaBa YOIIITE, a Y
OKBHpY TOTa W TpaBa Ha jEJHAKOCT, OJHOCHO IpaBa HA jelHAK TPETMAaH CBUX
rpahana. VYcBajameM HH3a TIPaBHMX akara YCMEPeHHX Ha Cy30mjame
JMCKPUMHUHAIMjE TI0 Pa3IMIuTHM OCHOBaMa, EBpoICka yHHja je, ympkoc
YUILCHULIM J]a Cy MOTHBU 33 F-EHO OCHHBAIE OMIIM IPEBACXOTHO EKOHOMCKE
HpUpozie, HEIBOCMUCIIEHO MCKazaja CIPEMHOCT Jia MpOKJIamyje, MPOMOBHUIIE U
IITUTH JbyJCKa MpaBa cBUX rpahjaHa, Oe3 003upa Ha HHMXOB IION, Y3PAcCT,
HAlMOHAIHY TPUIAJHOCT, €THUYKO TIOPEKJIO, PEIHUIH]Y, YBEpEeHe, CEKCyaTHy
OpHjeHTalLM]y, UHBAIMIUTET M JApyre Kapakrepuctuke. Mehytum, 3axoHOmaBHa
aKTHBHOCT He TPE/ICTaBIba jeMHN KaHal peko Kojer EBporicka yHuja HacToju 1a
CTaHe Ha MyT AMCKPUMUHATOPCKOM IOCTYTIAEbY M TO HE CaMO Y CBOJHM JIpyKaBama
4aHMama, Beh 1 y ipyrum 3emsbama. Hanpotus, EBporicka yHuja ynmaske 3HaqajHe
Harope Jia Kpo3 pa3sHOBPCHA aHIaKOBamba TMOIHMTHE JPYIITBEHY CBECT O TIOjMY,
TI0jaBHAM OOJIMITMIMA M IITETHOCTH TUCKPUMHUHAIIM]E, KA0 1 12 IPOMOBHIIIC jeTHAK
TpeTMaH CBHX rpahaHa y cBuM c(hepama ApyIITBEHOT )KMBOTA, Pa3B0] MHKITY3UBHUX
COIMjTHHX TTOJIMTHUKA, TIPUMEHY Mepa apupMaTHBHE aKIHje, U 0CTIOCO0IhaBahEe U
0XpaOpHBA-E MPHTIATHIKA MAPTHHAIIM30BAHHUX M HCKJbYYEHHUX JPYIITBEHUX IPyTIa
J1a TIPETIO3Hajy U 3aITUTe cBoja rpasa. Omtyke EBporickor cyia npasie Ha OCHOBY
KOjiX je odopmibeHa 70 cajia Beh MPUIMYHO OOMMHA CyICKa MpaKca y Be3H ca
CITy4yajeBrMa TIOBpE/E TpaBa Ha jEHAKOCT, TOIHOMICHE PEAOBHUX TOIUIIEGUX
U3BCIITAja y KOjUMa je 3HayajaH MpocTop MocBeheH CTamy JBYICKHMX IpaBa y
HOJeAMHUM 3eMJbaMa, Kao W TMOJpIIKA paly HEBIAAMHHMX OpraHM3allfja ald U
napTHepcTBUMa M3Mel)y MOje/MHUX CcyOjekara BIaJMHOT W IMBHIIHOT CEKTOpa
M3paXKeHa Ipe cBera Kpo3 (hpHMHaHCHpame MpojeKara MocBeheHHX MpeBeHLMjH U

57 Isabelle Chopin, “Implementation of EU Anti-Discrimination Law in the Member States: A
Comparative Approach”, op. cit., p. 4.
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Cy30Hjamy TMCKpIMHHALIM]E, CAaMO Cy HEKH OJf HaulHa Ha Koju ce EBporicka yHuja
O0pY POTUB OBOT COLMjaTHOT (heHOMeHa. HaxkanocT, yrpKroc 0Bako MHTEH3MBHUM
HaroprMa jelHe Tako YTHIajHe PEerHOHAJIHE OpraHm3almje kao mro je EBporcka
YHHja, U3BEIITAjU MeIuja, Kao M MOjeMHMX MelyHapoIHUX HHCTHUTYLMja U
HEBJIA[IMHUX OpraHK3alvja, TOBOPE Y MPHIIOT TBPIEGU JIa CE IMCKPHMHUHAIM]A KAo
HeraTvBHA ¥ OITacHa JIPYINTBEHA T10jaBa Y MHOTHM E€BPOIICKHM 3eMJbaMa M JIajbe
UCII0JbaBA, LITO CUCTEMCKH U Y3 M3PHUUTY WK TpehyTHY MOIPIIKY JIpKaBe, IITO
y U30JI0BaHHM CITy4yajeBUMa 071 CTpaHe IojeuHara. bito ia je y nuramy TUpeKTHa
(HerocpeTHa) AMCKPUMUHALTH]A, KOJOM CE TIOjeIHE TPYTIC JbYIU Ha eKCIUTUIIUTAH,
OYMITIENIaH M HECKPHBEH HAYMH CTaBJba]y Y MO3MIIM]y rpalaHa Apyror pea, WiM 1a
Jj€ ped 0 MHAMPEKTHO] (TTOCPEITHO) ) AMCKPUMIHAIIN]H, KOjOM ce ofpel)eHrM JIHIMa
UHJIUPEKTHO U ,,CYNTUIHO™ (pakTruku yckpahyje yxuBame ofpel)eHrx mpasa koja
OM UM WHaYe TpHUIajaiia, TUCKPHMUHAIM]ja TIPEICTaB/ba OOWBHY TPETHY MO
6e30eaHOCT unTaBor ApymTBa. OCHM TOra IITO TUCKPUMHHATOPCKA TIpaKca HUje
HUIITa JPyro A0 HAJTpyObe KpIICHE YHUBEP3AJHO MpUXBaheHHX TEKOBHHA
BHILIEBEKOBHE OOpOe 3a adupMariyjy JbYACKUX IpaBa U €JIEeMEHTapHOI €TUYKOT
TIOCTYJIaTa O jeIHAKOCTH CBUX JBY/IU, OHA CE HCTOBPEMEHO MOXKE OKAPAKTEPHCATH 1
Kao TIOTCHIWjaTHA M3BOP COIMJATHUX KOH(MIMKara. Y TOM CMUCHY, TOCICIUIe
JIMCKpUMUHAIM]e Tpeba CXBAaTHTH KA0 EKCTPEMHO O30MJBbHE, NAJICKOCEKHE U
nectpyktuBHe. Haume, muckpuMuHaimja reHepuie M (W) MHTEH3UBHpA U
npoayOsbyje IPYIITBEHY HEJSTHAKOCT M CKCKIy3W]y IOjeIMHUX KaTeropHja
CTAQHOBHHIIITBA, TIOACTHIYNH Tako IPYIITBEHE TEH3H]E, YUME Ce, M3Mel)y 0CTajIor,
CTBapa TOTOJHO TIO 32 Pa3B0j HHM3a COLMjATHONATOJIOMIKMX TIOHAIIamha Kao
MOZIAJIUTETA pearoBarma MHMBH/Tya HA KOHCTAHTHY M3JIOXKEHOCT MOTHCKUBALY Ha
JpymTBeHe MapruHe. Kao mpumep Moxe ce HaBecTH yckpahuBame HpUCTyTa
00pa3oBHOM CHCTEMY €l Koja IMpUIajajy MaprHHAIU30BaHUM JPYIITBEHUM
rpynaMa, Kao IITO Cy HalMOHAJIHE MamWHE, CHPOMAIIHM WM ocobe ca
unBanmuTeroM. [lo3Haro je 1a oOpazoBame, Moper MOPOIULIE, BAXKH 3a U3Y3E€THO
yTUIIAjaH areHc coljajm3alyje, ka0 W Ja IIKOJa Wrpa 3Ha4yajHy YIory y
MEXaHU3MY MpUMapHE CEKYHIapHE M TepLUjapHE NPEBEHIM]jE JIEBUjaHTHOL,
TPEUICTMHKBEHTHOT, JEJIMHKBEHTHOT M KPHMUHAJTHOT HCTIOJbaBaha MAJIOJICTHUKA.
Takole, moTBpheHo je 11a y3poK KpUMUHAIUTETA y BEIIMKOM OpOjy CITydajeBa JIexu
YIIPaBO Y HETIOTITYHO] OJTHOCHO HEaJIeKBATHO] COIMjaTM3aIIjH TIOjSIMHIIA, KOja 6e3
MIPHCTYTIa 00pa30BHOM CHCTEMY Y CaBPEMEHOM JPYIITBY HUje Moryha. Mimajyhu to
y BHJTY, IOCTajy jaCHHje pa3Mepe IITeTHUX edeKkara IMCKPUMHUHALM]E HE camo Ha
KBAJIUTET )KMBOTA MOjeMHALIA KOjJU CY jO] M3IOKEeHH Beh M Ha CUTYPHOCT, I00poOUT
W pa3Boj uuraBe 3ajemHuIie. CBECT O CBEYKYIIHMM HETaTUBHUM e(deKThMa
JWICKpUMHHaIje Tpebao Ou ma Oyme JTO0BOJbAH MOTHB 32 Yilarame Haropa
YCMEPEHHX Ha HEHO UCKOPEHH-UBAGE M Y HAIlo] 3eMJbU. V3BelTaju 0 HampeTKy
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Cpbuje y mporiecy eBpOIICKMX MHTErpairyja ou crora Tpebdaso aa MOoCIykKe camo
Kao CMEpHHMIIE Koje OM yKa3ajie Ha TO KOjU e OOMITM TUCKPUMHUHAIIN]E, TIO0 KOJIM
OCHOBHMA H Y KOjoM c(hepama JpyIITBEHOT KMBOTA Hajuelhe jaBibajy, Kako Ou ce
HAJUIOKHN CYOjeKTH (OKYCHpaId Ha HEHO Cy30Mjarbe Ha HAJKPUTHYHU]AM
Mectuma. Y CpOuju cy, mpema u3BerTajuma EBporicke KOMUCH]E alTi U TTOjSAMHNX
JIp)KaBHUX OpraHa M HEBIAMHHUX OpraHM3alMja JAUCKPHMHUHAIMJH HajBHIIS
W3JIOKEHH TIPHITTATHALI MAFbUHCKHX TPYTIA, 0CO0E Ca MHBAJMIUTETOM H JKEHE, JIOK
Cy Kao o0macti y KojuMa ce OHa Hajdyemhe WCroshaBa HACHTU(HKOBAHU
o0pasoBame, paJ W 3arolnubaBame. VIHTEPECaHTHO je Ja YIPKOC yJecTaAINM
M3BEIITABAbIMa MeZIMja, Al U TI0jeIMHUX MPE/ICTABHIKA KaKO JPKAaBHOT TAKO U
HEBJIAIMHOT CEKTOpPa O COIMjaTHOj EKCKITY3UjH i MaprUHAIM3AIM]U CTapuX 0coda
y Haroj 3emsbH, M3Bemraj To] mpodnemaruim He nioceehyje 3Ha4YajHU]y TaKIbY.
Vipkoc Tome, Tpebano OH, NMPUIMKOM HMIUIEMEHTAIMje CTaHIapAa jeJHAKOT
TpeTMaHa MMAaTH y BUJy CBHICHTHUPAHM TOPACT JMCKPUMHHALMjE W YOIIIITE
HETIOBOJBHOT TPETMaHa OBE, y HAIIIeM JIPYIITBY BeoMa OpojHe, Kareropuje Jivia. 1o
caja je y Halloj 3eMJbHM YUMILCH 3Ha4yajaH HalpeaK Ha IUiaHy OopOe mpoTvB
JIMCKPUMUHAI]E, ¥ TO TIpe CBEra Ha 3aKOHOMABHOM IUIAHY, ald U y TIONIELy
yCBajarba TO3AKOHCKMX aKara, CTPAaTelKuX JIOKYMEHATa U OCHUBAba, OIHOCHO
NPOMYKETKA paja HE3aBUCHUX Tela TMOCBEhEHMX MOHUTOPHHTY, KOHTPOIIH,
aHanM3amMa M WUCTPaXWBAKBMMa W TOAU3ambY JPYIITBEHE CBECTH O TOj
npobnemaruiy. Vnak, CymuTHHCKO TOO0JBIIAE CTarba Y OBOj 00NACTH 3aXTeBa U
JIOCIIE/IHY MPUMEHY HOBOYCBOJEHMX 3aKOHCKUX M MOI3AaKOHCKHUX aKara Of CTpaHe
HAJJIOKHUX OpraHa, WHCTUTYLMja W TOje[MHAIld, alli M TOAU3ame HHUBOA
JIPYIITBEHE CBECTH O TMOjMY, 3Ha4ajy, HETaTMBHUM MOCJeAUIama,
HETPUXBATJBUBOCTH M KOKIBLUBOCTH JIUCKpUMUHAIMjE. Tome y 3HATHO] Mepu
JOTIPHHOCE 00Pa30BHU CUCTEM, MEIIH]H, YAPYKerba rpal)aHa, am 1 He3aBHCHA Tena
OTHOCHO HHCTUTYIIMje TOIMYT 3aIUTUTHUKA TpaljaHa U TIOBEpEeHKa 3a 3allTHTY
PaBHOMPABHOCTH.
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