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ABSTRACT

Since 1974 when US adopted the Privacy Act, protection of privacy and data
protection have been applied to many areas. Among them is medical sector.
While under medical file one understands systematic documentation of patient’s
history within the jurisdiction of one health provider, medical data is applied to
various pieces of information about an individual. With the technology
improvements these data is widely reachable and in need of protection.
Furthermore, since freedom of movement of people, services and goods were
guaranteed within the EU, medical services stretch beyond national borders. That
means that the data flow has to be regulated.

In Europe two separate systems of medical data protection exist. First one is
under the Council of Europe and the other under the EU. A brief presentation of
adopted legislation that regulates this matter has been offered. Finally, without
division all data require to be protected while legality and basic principles should
be applied to any type of their processing.

Key words: Protection of privacy, data protection, medical data protection,
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CBPXA

300r crierupUIHOCTH MEUIMHCKOT CEKTOpa aKTUBHOCTH Mel)yHapoHHX Tena
¥ HaIMOHAJHUX BIACTH JAp)KaBa Iyro BpeMeHa Owmie Cy yCMepeHe Ha
00e30ehrBame TpaBa MojeMHIIA He aJieKBaTHE 3IPABCTBEHE YCIyTe, OCTaBbajyhn

! Arermmja 3a samrmuty mudEnx monaraka y Bocmm m Xepuerosurm. E-mail: iris_bjelica
_vlajic@yahoo.com.
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HeperyJMcaHiM Heka off nparehux mpaBa Mel)y Kojuma je W MpaBo Ha 3aIlTHTY
nofaraka. MehyTuM, OBaKo y3ak HPUCTYT MOKa3a0 j€ MAmbKABOCTH U, KOHAYHO,
JI0BEO M 710 cialiberma KpamreTa yciyra. Kako Ou ce Jymia 3amrutaia y
TOTITYHOCTH TIPH Y)KUBAlby IPaBa Ha aJIeKBaTHY MEAULMHCKY yciyry, EBporicka
yauja u CaBet EBporie ycBOjiimm Cy akTe KOjuMa Ce OJ1 WIAHHUIIA TPAKH CIIPOBOleHe
Mepa KojuMa O ce OTKJIOHIJIM YOYeHH HENOCTAll. AHAM3a cajpkaja TEeKCTa
ycBojeHux aupektrBa EBporicke yauje n npenopyka Casera EBpore 3a b nma
yTBphHBame o6ae3a PenyoOmke Cpouje y oBoj oomactu. [lox 3armurom nozjaraxa
0 JIMYHOCTH TIOZpa3yMeBa CE€ CKYIl Mepa KojuMa ce INTUTe TpaBa W Cio0oze
T0jeIMHAIIA, OTHOCHO MPABO Ha TAjHOCT MPY 0OPaM HHXOBUX JIMUHHX MOJATaKa. 2
Jlvaam momaTak moapazymeBa OmIno Kojy HHPOpPMAIH]y Koja Ce OMHOCH Ha (PU3MUIKO
JIMIIE HA OCHOBY KOjer ce YTBphyje WM MOXE YTBPAWTH WICHTHTET HOCHOIA
JIMYHOT TIOJIATKA, OAHOCHO (PU3MHUKOT JIMITA Ha KOje Ce roaTak oaHocH. OBY JTMUHA
THOZIAl MOTY C€, JIaJbe, Pa3BPCTATH Ha OIIITE TIONATKE O JITYHOCTH U MOCEeOHE
Kareropuje monaraka. [lom moceOHMM Kareropujama MompasyMeBajy ce JIMYHU
TIOZIAIK KOjMIMa C€ MOYKE YTBPIUTH CEKCYATHO OMpPE/IEIbeHhe, PACHO MM €THUIKO
TIOPEKJI0, APYKaBJHAHCTBO, TIONUTHYKO M PEITMTHOZHO YBEPEHE W MHIILBEHCE,
MEJIMITMHCKH OJIaTaK, TCHETCKU KOJI T OHOMeTpHjcku moniari. Y EBpory, paji Ha
3AIITUTH TIOZIaTaKa OfIBHja ce MapasesiHo moy okprbeM Caseta EBpore u yHyTap
EBporicke yHuje.

ITPABO EBPOIICKE YHUJE

3axoHomaBcTBO EVY Koje ce 0aBu 3alITUTOM IIOAATaka y 3IPaBCTBEHOM
CEeKTOpY UMHE TPH AUPEKTHBE, O] Yera ce JBe OaBe 3allITUTOM I0flaTaka, a je/lHa
31paBCTBEHOM 3amTuToM.S OCHOBHM paslio3d 3a YCBajame HABENEHHX
JMPEKTHBA Hanase ce y creruduanoctd EBporcke yHUje M HaMepH Ja ce
3aIlITUTE ClI000a TpyXkamba yCiayra, Tako Ja ce MOjeAWHIMMA YHYTap YHH]je
omoryhu kopuirheme MEIMIMHCKHX yciayra Ha OAroBapajyhu HauuH, y3
HCTOBpPEMEHY 3allTUTy HUXOBE MNpHUBAaTHOCTH. OCHUM TOra, YCBOjeHa je U
crparerrja bena kmura ,,3ajemHo 3a 3IpaBibe: CTpaTEIIKd MPUCTy 3a EY
2008-2013”. OBy crparernjy o0jaBuna je EBporicka komucuja y bpuceny 23.
oktoOpa 2007. rogune, HaBoAehy a Cy pa3nio3H 3a BEHO JIOHOLIEHE BE3aHH 32
crnenehe 4MHWOIE: CTapeme CTAHOBHUINTBA, Koje omTepehyje 3mpaBCTBEHU
cucteM EY; mperme 31paBiby KakBe Cy MaHAEMHje, HHIMJICHTH U OMOTepOpH-

2 The Privacy Act of 1974 (Public Law 93-579, 88 Stat. 1896, enacted December 31, 1974, 5
U.S.C. § 552a).

3 Jtupexrusa 95/46/EY, [iupextnsa 2002/58/EY u [upextuna 2011/24/EY.
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3aM, U Pa3Boj HOBMX TexHOJOrMja.4 HakoH ONMCEXHHX KOHCYNTAIMja HABEJCHH
Cy OCHOBHM IpMHLMIIM 3a akTuBHOCTU EY Ha mosby 3apasctsa. [Ipe cBera,
cTpareruja je 6a3upana Ha IeJbeibY UCTUX BPEIHOCTH, rorto Komricuja 3ajemnHo
Ca ulaHMIAMa MOKYIIaBa Ja OAPEMM 3ajeJHHYKS NPUHLUIC U BPSIHOCTH
3apascTBeHor cuctema EY. C npyre cTpaHe, 3Ha4aj OBe CTpaTeruje je y npyxamy
CMepHHMIIa y KoM he ce mpaBily y HapeJHOM neprofy kperatu Yuuja. To cy, mpe
CBHUX, IIPaBO HA IIPEBEHTUBHY 3aLLTHTY 1 MEIULIMHCKE TPETMaHe. Y TOM CMUCITY,
HpenopyyeHo je cTBapame EBporckor cucrtema 31paBCTBEHHX WHIMKATOpA ca
JEMMHCTBEHHM MEXaHM3MOM 32 MPHUKYIUbAmE YIIOPEIUBUX 3IPAaBCTBEHUX
H0/]aTaKa Ha CBUM HUBOUMA, YKJbY4YjyhHl ¥ IpaBUIla O BbUXOBO) Pa3MEHH, Kao U
na Komucuja ¥ 4iaHuie 3ajeJHO yCBOje H3jaBy O OCHOBHUM BpPEIHOCTHMA
371paBJba, T€ MOYHY MPOMOLIM]Y Mporpama 3a MOAN3ame CBECTH O 3[paBJby 3a
paznuuTe y3pacre. [IpemMa Munubery TBOpalia OBe CTpareruje, Tpu cy pasiora
300r KOjUX je YHHUjU MOTpeOHO aKTUBHU]E JIETIOBABE Y MEIUIIMHCKO] OONACTH.
[TocmarpaHo ca €KOHOMCKOI CTaHOBHUILTA 3/paBa MOIMyJaldja JONPHHOCH
€KOHOMCKO] TIPOW3BOAKBM U HANpPeTKy, UMajyhu y BHAY 1@ Cy 37paBCTBEHH
padyHHu eKkoHOMCKO orrrepeherse Oyneruma. [lox cioranom ,,3mpasibe je HajBeha
uMOBHHA” Tmipenopydyje ce na Komucuja w umanune uspaje CTyAHjy O
€KOHOMCKUM OJJHOCHMa M3Mel)y 3IIpaBCTBEHOT CTama, yllarawma y 3ApaBCTBO U
eKoHOMCKor pacta.’ TIoITo ce 3paBCcTBO HE MOKE TIOCMATPATH Kao M3IBOjeHa
LIEJIMHA, HEONXOJHO j€ HErOBO IIOBE3MBAKE Ca OCTAIUM CEKTOPCKUM
nomutukama Yauje.® Konauno, npemnopyuyije ce jauame EY maca y cBerckom
cucreMy 3apasctsa Oyayhu na EY moxe na npey3me iauiepeKy Mo3uiujy y oBoj
obnactu nobosbinameM nonoxkaja EY y melyHaponHum opranuzanujamMa u
yspimhom capaamoM ca mapTHepuma.” OBo OM, Jabe, JOBEIO 10 pasBoja

4Tlo cBojoj mpupomu Bene kmure y cuctemy EY npencrasimajy ckym pagoa 00jaBbEeHHX 01
ctpane EBporicke komucHje M caipe Mpemiore 0 akTHBHOCTHMA YHYTap YHHjE Koje cy
motpebHe y oxapeheHoj obmactu. Mormo 6u ce pehm na bema kmura mpencrtaBiba
AyTOPHUTATHUBAH W3BEIITAj MM BOOMY KOjH MOMaXke pelraBamby HEKor mpobmema. Kpearopu
HOJUTUKE YECTO 3aXTeBajy Of YHHBEP3UTETa MIIM AaKaJeMCKOI 0co0Jpa Ja NOMOTHY
Kp€aropuma IMOoJIUTHUKE Ca CTPYYHUM MUIIJBCHUMA U PEJIEBAHTHHUM UCTpaKUBakbUMa.

3 TlorpebHa je GoIba 3IpaBCTBEHA 3aIITHTA 3a EBPOIY Koja cTapH Ja OM CTAHOBHHUIIM JKMBEIH
Iyxe U 3npasuje. To yKIbydyje akTHBHOCTH: 3alITUTE Ha PaJIy, Kao ¥ 3allITUTE CTApHjUX, JeLe
¥ OMJIajiiHe; Ipaherse YMHIUIAA KOju yTUdy Ha 3[paBJbe MOIYT AJIKOXOJa, JyBaHa, HCXPaHe,
MEHTAJIHOT 37[paBJba W Jp. Pa3BOj KOMYHHKAIIMja Ha TI0JbY PETKHX OOJECTH, T€ JOHAIH]jE U
TPAHCIUIAHTAIH]E OpraHa.

6 TIpumep 3a 10 je Gop6a mporus HIV/AIDS 3ajeHo ca CyceIHuM 3eMbaMa.

73amTHTa CTAHOBHMINTBA O 3APABCTBEHHX MPETHH MyTeM HAyYHE MPOLEHE PH3HKA
yuBpinhBambeM MeXaHHU3aMa HaJ30pa M OroBOpa Ha TMPETELE 10 3PABIbE, Ka0 M PEBU3U]OM
pana EBporickor 1ieHTpa 3a MPEBEHIIN]Y 1 KOHTPOJTY OOTIECTH.
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nomohu Tpehum 3emsbama. [locebHo je o6paljeHo MIATAbE TTOPIIKE pa3130]y
3PaBCTBEHOT CHCTEMAa U HOBHX TEXHOJIOTH]ja C 003UpOM Ha KpeTama MallijeHara
U MEJMIMHCKHUX CTpyumaka. [Iutame e-3mpaBiba, OMOTEXHOJIOIHja U TEHCKUX
MoaM(HKalHja MOCTaBJba OKBUP 33 CHTYPHY, BHCOKOKBAITHTCTHY U euxacny
3ApaBcTBEHy ciryx0y. 300r Tora, on Komucuje ce odekyje fa npyKu MOAPILIKY
YIaHWIIAMA H PETHOHNMA Y TI000JBIIIAY 3APAaBCTBEHOT CHCTEMA, Kao M yBoherma
U pas3Boja e-3ApaBiba. Paj Ha ycamialaBamy IpaBa IOjeqUHAlla Y BE3H ca
3PaBCTBEHOM 3aIlITUTOM HacTaBJbeH je noHomewmeM Jlupektuse 2011/24/EY o
NpUMEHH TpaBa MallyjeHara Ha 3IpaBCTBeHY 3aIlTUTY W3BaH FPaHMIa, KOjy ¢y 9.
mapra 2011. roquue nonemu Esponcku napnament u Caser.d V moj ce Hapomu
2 je b OCUTYpPame BHCOKOT CTEIeHa CUTYPHOCTH M KBAJIUTETa 3/IPABCTBHE
3aITHTe M3Mel)y WiaHWIa, ca M3y3eTKOM: YCIyra y JyrOpOYHOM MpYKamby
3allTUTE, aJOKAIMjd OpraHa 3a TPAHCIUIAHTAIW)y, U CHUCTeMa BaKIMHHCamba
NPOTUB MAHAEMHUJCKUX W APYrux 3apa3Hux OonecTd. OCHOBHU TIOJMOBHU CY
neunucann upexktuBoM. J[lepununujama cy oOyxBaheHH I10jMOBH:
37paBCTBEHE 3AIITUTE, OCUTYPAaHWKA, M3a0paHe Ap)KaBe UWIAHHILE, Ip)KaBe
YJaHUIE y KOjoj ce o0aBjpa JieUeHe, CHCTeMa Jieuera BaH TPaHUIIA,
37IPAaBCTBEHUX TPO(ECHOHATHNX PajHUKA, TpYyXKaiana 3IpaBCTBEHUX YCIYyTa,
NanyjeHTa, MEJULIMHCKUX TMPOU3BOJa, MEIUIMHCKUX CIpaBa, pELerTa,
37paBCTBEHE TEXHOJOTHje M MEAMIMHCKUX monaraka. CBakH MalWjeHT KOjU
3axTeBa WM INpUMa JIeYeHe BaH I'PaHMIIA CBOje JprkaBe MMa MpaBoO Ja IO
noOujamy TpeTMaHa 0 ToMe J00Hje U MUCAHU WK €JIEKTPOHCKU MEUIIMHCKA
KapToH Jiederwa. Unan 4. JlupekTuBe HaBOmM 00OaBe3e JIp)kaBe Jeuerma, mMehy
KojuMma je y maparpady 2. Taduka €) npeaBul)eHo IpaBo Ha MPUBATHOCT IPU
o0paau MEeIUIMHCKMX MOoJaTaka y CKiIagy ca JomahuM 3aKOHOJABCTBOM U
JupextuBama 95/46 u 2002/58.9 KonkpeTHO, 0BO MOpasyMeBa 1, Kako Ou ce
YKJIOHWJIE TIpernpeke TOKY JMYHUX TMofaTaka, HUBO 3allITHTE TpaBa U caoboza
HojeiHala y noreay oopaje TakBHX I0Aaraka Mopa OWTH jeIHAaK Y CBUM
IpkaBamMa 4YilaHWnama. Mana je oBaj IWJb OJf NMPECyIHE BaXXHOCTH 3a
YHYTpallllbe TP)KHUIITE, Ap)KaBe WIAHUIE HE MOry ra nocruhu came 3060r
paswiaxema Koja TPEHYTHO TMOCTOje u3Mely peleBaHTHHX 3akoHa, IMa je
NOTPeOHO HHHXOBO KOOPIAMHUCAE KAKO OM ce OCUTYpaslo Ja MpEeKOrpaHMYHU

8 JlupexTnea je moHera Ha ocHoBy wiana 114. (3) YroBopa o dyrkiponucamy EY, y koM ce
M3PUYMTO HABOAM Jia je Yy HPOLECY XapMOHH3allMje HEONXOAHO rapaHTOBaTH BHCOK HHBO
OCTBapHBamba 3PABCTBEHE 3alTUTE y3uMajyhu y 0O3Mp CBakM HOBM pa3Boj OasupaH Ha
Hay4YHUM YU-CHAL[AMA.

9 Jlupextuse 95/46 u 2002/58 mocBehene Cy 3aIITHTH IMYHAX MOXATAKA H OIIITH MPHHIHIIA
cajipykaHK y BUMa TPUMEHY]Y CC M Ha MEIUIIMHCKE MOfaTKe, y3 MoceOHe YCIoBe Koje 300r
crieupuIHOCTH came obiactu HaBoau [upekrusa 2011/24.

248



EBpOHCKO 3aKOHOOJaBCTBO

TOK JIMYHUX Mofaraka Oyne JocieqaH M Yy CKIaay C IMJbEM II0CTOjarba
yHyTpanmmber TpkuiTa. Ctora, Tpeba 3amoueTd paj Ha ycariallaBamy THX
3akoHa. Ha oBaj HaumH, pe3ynrar yckiahuBama 3akoHa he OUTH 1M0OOJbIIame
3allITUTE KOjy JoMaha 3akoHOMAaBCTBa caja TMpYkKajy 3a CI000JHO KpeTame
oMaHUX Tomataka. OcuM Tora, HakoH yckiahuBama 3aKOHONABCTBA Mely
JpKaBaMa WiaHWIaMa, ocurypahe ce Ja ce MpeHOC JIMYHUX MoJaTaka Koju ce
o0pahyjy wmm koje Tpeba oOpamuTH HaKOH MpeHoca Tpehoj 3emMibh, MOXKe
W3BPIINTH JETUHO ako Tpehe 3eMibe 0 KojuMa ce pajii OCHIypajy oaroBapajyhu
HHBO 3amrtute. OBaj HUBO CE MPOIEHYje y 3aBHCHOCTH OJ CBUX OKOJHOCTH
IpeHoca TojlaTaka WM CKyIia OIepaiyja NpeHoca IojiaTaka, a IoceOHO
NPUpOJIE TI0fIaTaka, CBPXE U Tpajare MpPEIIOKEHE Orepaldje Wid oreparyja
o0pajie, 3eMJbe TTOPEKIIa U 3eMJbe KOHAYHOT OJIPEIHIITA, 3aKOHCKE Ofpenoe Ha
CHa3M y Tpehoj 3eMJbU 0 K0jOj ce pajy, Te NPOPEeCHOHAIHUX TpaBUia U Mepa
0e30emHOCTH KOje ce ToImTyjy y Toj 3eMbi. Ako Komwucuja yrBpam m1a tpeha
3eMJba HE OCHTYpaBa OroBapajyhn HUBO 3aIlITHTE Ap)KaBe WIAHHUIE mpey3ehe
noTpeOHe Mepe 3a CrpedaBambe OMI0 KaKBOT IPEHOCA TMOJaTaka y 3eMJbY O KOjOj
ce paau U 3anodehe mperoBope ¢ UJEM HCIpaBibakba TakBe cutyarmje. Kama
Komucuja ytBpau na tpeha 3emsba ocurypaBa oaroBapajyhu HMBO 3allTUTE
MyTEM YHYyTpallkher 3aKOHOMaBcTBA Wi MelhyHapomHux obaBe3a Koje je
npeysena JoHehe omTyKy O 03BOJBEHOM MPEHOCY MofaTaka Kojy he ymyTtuTtu
yianuiaMa. Y wiady 26. [lupextue 95/46 HaBeneHa cy ozicTymama. Hanwme,
NPEHOC WITH CKYTI IPEeHOCca JIMYHKX TofaTaka Tpehoj 3eMIbH KOju He OCUTypaBa
o7iroBapajyhu HUBO 3aIITHTE MOXKE C€ U3BPILUTH MO YCIOBOM:

(a) ta je ocoba umju ce momamM oOpalyjy Aana CBOjy HEIBOCMHCICHY
CamIaCHOCT 32 MPEJIOKEHH TIPEHOC; WK

(6) mpeHOC je moTpedaH paju U3BPIICHa YToBOpa M3Mel)y ocode uunju ce moarm
00pal)yjy u KoHTpomopa uiH IpoBol)erba MpeIyroBOpPHUX Mepa Mpeay3eTux
Ha 3axTeB 0co0e umju ce nofaiy oopal)yjy; wm

() mpeHoC je moTpedaH 3a 3aKJbyUHBa-E WIIH W3BPIICHE YTOBOPA CKIOMIJLEHOT
y UHTEpecy ocobe unju ce moaim oopalyjy mmely koHTponopa u tpehe
CTpaHKe; WIH

(1) mpeHOC je moTpeOaH MM 3aKOHCKHU 3aTPaKeH Paiy BAYKHOT jaBHOT HHTEpeca,
WIM paJd YCIOCTaBJbabkha, W3BpUICHA WM OJ0paHe 3aKOHCKUX
NOTPAXKHUBARA; WU

(e) mpeHoc je moTpedaH Kako OU ce 3aIITUTUIIN BUTATHA HHTEPECH 0C00e UHju
ce nonany oopal)yjy; nim

() Tpanchep ce BpmmM U3 €BUACHIMjE KOja Y CKIaay ca 3aKOHMMa WU
NPONHUCHUMA M MMa 32 CBPXY MH(OpPMHUCAE jaBHOCTH U KOja je JaBHOCTH
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YOIIITEHO WIIM CBaKo] OCOOM KOja MOXKE NOKa3aTd OIpaBOaHH HHTEPEC

OTBOpEHA 3a KOHCYITOBAaE, Y OHO] MEPH Y KO0jO] Cy YCIIOBH MPOMUCAHU Y

3aKOHY Y TIOTJIely KOHCYJTaIrja UCTYEEHH Y Oflpe)eHOM Cltydajy.

Hcra obaBe3a noctoju 1 'y wiany 5, tauka 1. lupexruse 2011/24 y Be3u ca
JIeYeEeM Y IpkaBH 1o m30opy. Ha oBaj HaumH moMupeHu Cy maiyjeHTOBO MPaBo
Ha UH(OpMaLMjy U MPaBO Ha 3aLITUTY MOJATaKa.

Habe, unan 10. ucre Jlupextuse peryamiie y3ajaMHy HOMoh U capajiiby Uy
craBy 4. HaBoau Jna he ce umH(popmaiyje O Tpakcu MpoQecuoHATHIX
3paBCTBEHUX DPAJHUKA PETHCTPOBAHMX Y HAIMOHAJIHUM WIH JIOKAJIHUM
pErucTpUMa YYMHUTH JOCTYITHUM OpraHuMa JIpyre Ap’KaBe y CKIagy ca
TpaBWIMMA O 3AITUTU Mojataka u3 Jupextusa 95/46 u 2002/58.10 IMurame
e-3[IpaBCTBA peryjIucaHo je wianoM 14. Y memy ce, u3mel)y octaor, HaBoIH J1a
he cBaka wiaHMIIA HAIPaBUTH YIYTCTBA O JIMCTaMa 3a MOJIaTKe O MalMjeHTHMa
KOje 3ApaBCTBEHUM MNPO(GECHOHAIIM pasMemyjy pajd KOMIUIETHE 3allTHTE,
HAayyHOI' MCTpaXMBamba U HICHTU(UKOBama Mepa 3a IPEHOC MoJaTaka y
MHOCTPAHCTBO Y3 MONITOBAME OCHOBHMX MPHMHIMIIA 3aIITUTe noaaraka. !l

CABET EBPOIIE

bapehu ce nuramuMa npaBa Ha 3aIITUTY TOJIaTaKa Y BE3H Ca 3[PABCTBEHOM
zamrutoM, Caser EBporie je noneo ase npenopyke. [IpBa on wux je [Ipenopyka
op. P(97)5 o 3amrtutu MexuumHckux nogaraka. Osa [penopyka ce oqHocH Ha
CaKyIUbae U ayTOMATCKy 00paay MEeIUIMHCKUX MOJaTaka YKOIUKO JoMahum
3aKOHOIABCTBOM HHCY pYy)KeHe JI0BOJbHE TapaHIlyje 3a BUXOBY cHrypHocT.!2
Ha nouetky npenopyke HaBeJieHe Cy Ae(UHULIM]e OCHOBHHX TT0JMOBA, Kao IITO
Cy: JIMYHU TO/IaTaK, MEIULMHCKY M0/1aTaK U TEHETCKH MoflaTak. Y TOM CMUCITY
MEIULMHCKM TOJIaTaK Cce OJHOCH Ha CBE IOJIaTKEe KOjU TOBOPE O 31paBiby
MojeIMHAIIA WITH ca 3[paBJbeM TOjeAMHIIA UMajy jacHy U OIUCKY Be3y, JIOK je
IeHETCKM MOJaTak OWIo Koja BpPCTa MOJATKA KOja ce OAHOCH Ha HacleHe
oco0HHe TojeIMHIIa WM je y Be3U ¢ oOpaciieM HaciehuBama KapaKTepHUCTHKA
YHYTap CpOfiHE Ipylie MojeUHaIa, ajd U Ha MOJATKe O HOLIEHhY TeHETCKUX

10 JTupexrura 95/46/ELl, EBpornckor mapnamenta u Beha ox 24. okto6pa 1995. romume o
3aIITUTH MOjeIMHALA Y BE3H ca 00paIoM JMYHKX MOfaTaKa ¥ CIOOOIHUM KPETamheM TaKBUX
nomataka U dupextuBa 2002/58/EL] EBponckor mapitamenta U Beha ox 12. jyma 2002.
TOOMHE y Be3W ca 00paloM JIMYHUX MOAaTaka W 3alITUTOM IPUBATHOCTH y CEKTOpY
€JIEKTPOHUYKNX KOMYHHKAIIHja.

1 Yyian 4 Jlupexruse 95/46/EY.
12 Yepojena 13. pebpyapa 1997. romuse.
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uHpopmaIja (reHa) y MHINBHIYaTHIM WJIM TEHETCKMM JIMHH]jaMa Y OTHOCY Ha
31paBJbe WK OosecT u 6e3 003upa Ja M Cy U3IBOJEeHE Kao UICHTU(PHUKAIIMOHE
KapakTepucTuke Wi He. Y umany 3. IIpemopyke HaBeEHO je Kako ce Mpu
NPUKYIUbaby ¥ 00paau MEUIIMHCKUX MOJaTaka Mopa MOIITOBATH IPUBATHOCT
nojequana. Camo mpodecnoHamHa 3ApaBCTBEHA JIMLA MOTY HPUKYIUBATH U
oOpaljBatii MeIMIIMHCKE TONATKe Yy CKJIay ca TapaHldjaMa 3a 3allTHTY
noJiaTaka Koje nmpysxa qomahe 3akoHOaBcTBO. M3y3eTHO, KOHTPONIOPH KOjH HUCY
3PaBCTBEHU PAJHUIIM MOTY TPUKYIJbaTH M 0OpahjBaTH OBE MOIATKE MOJ
YCIIOBHMA H y CKJIaJTy Ca MepaMa 3allTHTE KOje BaKe U 3a 3APABCTBEHE Pa/THUKE.
MemuiHCKH TIONAI C€ TPUKYIUBAjy Y CKJIaay ca TPHUHIMITMA TauHOCTH,
3aKOHUTOCTH W CBPCUCXOMHOCTH O]l CyOjeKkTa Ha Kor ce omHoce. M3y3eTHo,
YKOJIMKO TO HHje Moryhe, Mory OuTu npubaBIbeHH U O APYTHX JuIa. J[Be cy
Ipyle OCHOBA 3a IPHUKYIUbAKE MEAMIMHCKUX II0JaTaka: OHU KOjU CY
NPOTMCAaHN 3aKOHOM W OHHM KOjU C€ TPUKYIUbajy paid IpPYTHUX HHTEpeca.
3aKOHOM Cy YTBpEHH pas3iio3u 3a MPUKYIUbAE TT0AaTaka KaJia je To MoTpeOHo:
pajiu 3aIUTUTE jaBHOT 3/paBJba, CIPeYaBama PeaiHe OMACHOCTH WM CYyMIbE 1
je U3BPIIICHO KPUBUYHO JIENO WM MOCTOjH APYTH jaBHU MHTepec. [lpyra rpyma
OCHOBa Be3yje C€ 3a MPEBEHTUBHY WM TEPaIeyTCKy MEAUINHY, 00e30eheme
BUTAJHUX MHTepeca cyOjexta wiu Tpeher numa, ucmymeme MOCeOHHX
YrOBOpPHHUX 00aBe3a WM BOhEHmE CYJACKOT MOCTYNKa. MeIUIMHCKU TOJaIy
HepoheHOT JleTeTa cMaTpajy ce IMYHUM U Y)KUBajy HCTy 3amTuty. [Ipukymnibame
TeHETCKUX I0/1aTaKa y CBPXy BOlera CyACKOT MOCTYyIKa MOpa OUTH PeryIicaHo
noceOHMM 3akoHOM. CBaku cyOjeKT, HajKacHHMje y BpeMe INPHUKYyIJbamba
nojaTaka, Mopa OuTH 00aBeIlTEeH 0: OCTOjamy 0a3e ca ’HerOBUM MEAUIIMHCKUM
TIOIaIlIMa; CBPXOM 300T KOje ce TOAALH IIPUKYIUbajy; MPABHUM WK (PU3HIKHM
JMIMA KOja UX MPUKYIbajy; IPaBHUM WK (GU3MUYKUM JHUIMMa KOJuMa Mofal
Mory OHWTH J0CTaBJbeHH M MoryhHommhy 7a, ako ce TpaXH CamiacHOCT Ipe
NPUKYIUbama MoJaTKa, Ty carlacHOCT yckpare. CartacHOCT ce [jaje M3pUYUTO U
c1000/THO, a TIONAIM JIOCTaBJbajy TpEehUM JHMIMMA jeIMHO y CBPXY HAyYHOT
UCTpaKUBama, y ckiamy ca wianoM 12. IIpenopyke. Ocum oBora, HaBoIE ce
OCHOBHU 32 JIOCTaBJbambe MofaTaka Tpehem My Kaja je TO HEOIXOIHO Y
JIEMOKPATCKOM JIPYILITBY (pajiyl 3allITHTE jJaBHOT 31paBJba, CIIPEYaBambha peaHe
OIACHOCTH WM CyMIbE JIa jé M3BPIICHO KPUBHYHO JENO WM TOCTOJH APYTU
JaBHU HHTEpEeC, WK 3alITHTa [paBa U cI000/a JPYrux) WK 3aKOH U3PHUUTO
npensuha oBy MoryhHocT (3amrTura cyOjeKTa WM CPOAHHMKA Y TEHETCKO]
JIMHUjH, 3aIUTUTA BUTAIHHUX MHTEpeca cyOjekra WM Tpeher Nuia, UCIyHmhemhe
MoceOHUX YTOBOPHUX 00aBe3a Wi Bol)eme Cy/IcKor rmocTtynka). [IpaBo je cBakor
TMIOJeTMHIIA ]a UMa TIPUCTYI CBOJUM TTOJallMa JIMYHO WJIM TIPEKO OBJantheHor
nynomohnuka. M3ysemu Mopajy OuTi HaBeneHu y 3akoHy. Hajuemihe je To
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Clly4aj KaJga ce paad O MEpU HEOMXOAHO] Y JAEMOKParCKOM JAPYIITBY paau
3allITUTE Jp)KaBHE, JaBHE CUTYPHOCTH WM OOpOe MPOTHB KpUMHWHAJA, WA
Ca3Hamke MOXE HAHETU INTETY 3/IpaBJby CYOJeKTa, WM Ca3HAmbe MOojaTaka o
Cy0jeKTy yrposkaBa MPUBATHOCT HETOBUX CPOJHHUKA, MM CE Ca3Hamba KOPHCTE
3a HayYyHa UCTPa)XUBamka, KaJa jé aHOHUMHOCT 3arapaHToBaHa W 00aBe3Ha.
Vkonko 00pajia reHeTHYKUX MO/aTaKa JIOBEE /10 HEOUSKUBAHUX Ca3Hamba, OHA
CE CaoIIITaBajy CyOjeKTy, OCHM YKOJIMKO JloMahe 3aKOHOIAaBCTBO HE 3a0pamyje
TaKBy pajiby W3 Hampe] HaBeAECHUX paziora. YnaHuie cy IyKHE Ja Mpeny3my
CBE Mepe Kako Mojanu He O OWIM HEeNaXHOM YHUIUTEHH, HU3ryOJbeHH,
OTKPHBEHH HEOBNAINESHNM JIMIIMA U CII. Y TOM CMHUCITY, WIAHHUIIE CY Jy’KHE 1
cripeye: MPUCTYN HEOBJAIINEHUM JIMLHMA y TPOCTOp Ie ce BpIIM 00paja;
YUTamke, KOMUpame WM W3MEHy TMojaraka oj cTpaHe Tpehux nmua;
HeopJaheHo yHOIIeHke nojaraka y 6ase; mpucTym 0a3zama mojaraka; Melame
pPa3NIMUUTUX ToAaTaka (Kao MITO Cy: MEIWIMHCKH, COLMjalTHH, JIHUYHHU,
aIMUHHCTPATUBHU U reHeTcku). Ocum Tora, ofpeheHe rapasiiyje Mopajy OuTu
Jare 3a: MOryhHOCT HcTipaBJbama MojaTaka, KOHTPOJIY M TPErIe] JIIA Koja Cy
UMasa TPHUCTYN TMofaruMa u o0e30eheme Komuja CBHUX YCKIIAMIITEHUX
nojataka kako He Ou Owiam u3ryOsbenu. [lomaim ce 4yBajy OHOJNMKO JyTO
KOIIKO je TO HY>KHO MOTpeOHO. M3y3eTHo, u3 pasiora HaBeIeHUX 3a MoTpede
JIEMOKPATCKOT APYIITBA MOTY OUTH 4yBaHU U AyXKe, allk e Taja Mpeay3umMajy
noceOHe Mepe 3a HHXOBY 3alITHTY. [IpeKorpaHHYHM MPEHOC METUITMHCKUX
nozataka je Moryh kazia ce BpILiM y JpkaBy Koja je patu¢uxosaia KonseHuujy
108 u Hymu WCTH CTeneH 3amTure.'” 3a 3eMJbe KOje HUCY parh(UKoBaie
KoHBeHIMjy WM HE HyJe UCTH HMBO 3alITHTE, MPEHOC CE BPIIM M3Y3ETHO Y
Cllydajy KaJia 1ocToje nocebHe Mepe YyroBOpHE MPHPOJE WK CYOjeKT Ja CBOj
npucTaHak 3a TakaB npeHoc. Jpyra IIpenopyka Casera EBpone je Ipemopyka
op. P(81)1 o perynucamy ayromarckux 6a3a (0aHKH) mogaTaka 3a MEUIIMHCKE
noznarke. OHa je ycBojeHa 23. janyapa 1981. romune. Hhome cy nedunncanu
OCHOBHH TIPUHIIMITH KOjU C€ OTHOCE Ha ayTOMarcke 0a3e (0aHKe) METUITMHCKUX
mojataka, Kaga cy oBe 0asze yCIOCTaBJ/beHE pajau 3alliTHTE 37paBiba,
MEJULMHCKY 3allITUTy, PYKOBOhEHEe MEIUIMHCKHM WIH 3PaBCTBEHUM
CEKTOpPOM WJIM MEIUIIMHCKUM HCTPaKHBAHkEM. YCIIOCTAaB/balkbheé U KOHTpONA
paza BpIIM ce y CKiamy ca gomahuM 3akoHomaBcTBoM. [Ipe ycmocrapibama
ayTOMaTCKuX 0a3a, HEOMXOMHO j€ O TO] HaMepH O00aBECTUTH JaBHOCT, a TIO
YCIOCTaBJbaly JlaTh MH(pOpMaLMje 0 Ha3uBy 0Oasze (OaHKe), HHCTPYMEHTUMA
KOjUMa j€ YCIIOCTaBJbeHA U MpEmIeNy PErylaTHBe KOM TOMJIEKE y CBOM pajy.

13 KonBenmuja o 3amruTy Jinia ¢ 003upoM Ha ayToMarcKy oopaxy mmdganx momaraka (ETS.
108) Cagera Espore ox 28. janyapa 1981. ronuse.
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MuHUMaTHY Cafip’kaj peryliaTuBe Cy ojpende o: crenuduyHo] HaMEHH;
KaTeropujama HHpopmMalmja Koje uMa; Teay Koje ’oMe PYKOBOIM; Ha/UICKHOM
JHITY Y TOM Tely; Kareroprjama Jiiia 9dju he mogamny Ty OUTH yCKJIaIUIITEHA
(M3BOpHMILIM MOfIaTaKa); Kareroprjama Jila Koja “Majy HPHCTYI HOJaliMa;
npucTyny Tpehux JMi@a; TyropodHUM Mepama 3allTUTe; CBPCU MPUKYIbarba
nojaraka, 0e30eJHOCTH CHCTeMa M YCJIOBHMMA MO KOjUMa ce MOBe3yjy ca
IpyruM camyHuM 0azama. OcuM Tora, HAJUISKHO JIMIE WM TEJIO Koje
ycrmocTaBiba 0a3y/0aHKy Mopa TOIITOBATH TPHUHIIUIE: 3aKOHUTOCTH U
Ta4HOCTH, PENEBAHTHOCTH, BEpH(UKOBamba TAYHOCTH M BPEMEHCKOT Tpajarba
qyBamba Mojlataka y ckiaay ca cBpxoM. [lomanu 6u Tpebdaio fa 6yay pa3aBojeHu
npeMa TPUPOAM Ha: JIMYHE, MEIUIIMHCKE, COIMjajlHE W aJMHHHCTPATHBHE.
[Tpuctyn ce 103B0JbaBa jeJUHO MEAUIIMHCKOM OCO0JbY Y CKIIaIy ca CBPXOM 3a
KOjy Cy MPUKYIUbEHHU, YKOJIMKO 3aKOH He mpenpuba apyrauuje. CBakoM JHUILY
Koje je Jano Toiarke Mopajy OuTH oMoryheHM NpuCTyml M KOHTpOJa THX
HoJjaTaka, OCUM YKOJIMKO C€ TONal He KOPUCTE 32 CTAaTUCTHYKE WM HaydHe
CBpXE WM Ca3HamkEe MOXKE YIPO3UTHU 3/IpaBJbe cyOjekTa. CBa jmIa Koja uMajy
npucTyn 6a3u Tpebaso Aa MOIMITY]y NPUHIIMUIT TTOBEPIHUBOCTH.
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3HAYAJ 3A PEIIYBJIMIKY CPBUJY

Peny6mika Cpbuja kao unanuna Casera EBporie 1 3eMsba Koja TeXU UIAHCTBY
y EBporickoj yHHju TyXHa je ia CIyHH opeleHe ycioBe Koje WIaHCTBO HOCH.
Mehy muma cy yBoheme e-3apaBcTBa M 00e30ehuBame HMBOA 3alITHTE 3a
MEIMIMHCKE TIOAATKe KOJU Ce rapaHTyje y Yauju u wianunama Caseta EBpore. Y
TOM CMHCIY, yBoleme e-3ipaBcTBa Hamehe HOBE M3a30B€ M MOBE3HBAHA
PA3MMYUTUX TPABHUX M (DM3MYKMX JIMIA Y 3eMJBH U MHOCTpaHCTBY. CroGomHO
KpETare Ha TPXKUILTY ¥ MOT'yhHOCT HojeIMHAIa Kao HOCUIIAIIA MojjaTaka 1a oupajy
Tpy)Kaolle 3/IpaBCTBEHUX yciyra joBemhe g0 motpede 3a pa3MEeHOM IOIaTaka.
Kaxo 61 oBu momai OryIv aIeKBaTHO 3aIITMNEHH Off CBUX YUECHHKA CE OYeKy]e
pa3nBajame ToaTaka ITpeMa FUXOBOj TPUPOIM HA JIMYHE, MEIWIMHCKE U
aJIMUHHCTPATHBHE, @ HAKOH TOTa U MOIITOBA-¢ MHHUMAIHOT HHUBOA 3AILTHTE.
[Tpuctyn momamMa M HHXOBO IMPUKYIUBAKE PE3EPBHCAHO j€ 32 MEIHIIMHCKO
ocoOsbe. JIoK 3a PUKYTUbabe U 06pa;[y HEKHX OJ] OBHX T0/IaTaka HUje MoTpeOHa
CamIaCHOCT HHXOBOT HOCHOIIA, 3 IPYTE j& HOCUJIAIl y MOTYhHOCTH 112 3a Te pajihe
naje wm yckpahyje cBojy camacHocT. OBa omtyka o6aBesyjyha je 3a cBa (hr3ruka
WM TIpaBHA JIMIIA Koja ce 0aBe MPUKYIJBAEM, 00PaZIoM M UyBambeM MoJaTaka.
Yenocrasbame U PYHKIMOHICAE YHYTPAIIET TP/KUIITA Y KOjeM je, Y CKIIay ¢
4naHoOM 7a YToBOpa, CI00OMHO Kperame poba, ocoda, yciayra W Kammraia
OCHTYpaHO, 3aXTeBa HE CaMO CIOOOJHO KpeTame JIMYHUX IOojaraka M3 jeiHe
JpKaBe WIAHWIIE Y JPYry, HETO W Jia Ce O4yBajy OCHOBHA IpaBa TOjeMHAILA.
IIpeHoc nozaraka y MHOCTPAHCTBO JJO3BOJbEH je M MOryh U 3a MOCEOHO OCETIHUBE
TOZIaTKe KaKBH Cy MEIMIIMHCKH, TIOJ] YCIIOBOM JIa C€ Y APYKaBH Y KOjy Ce TONaIi
HpEeHOCe TapaHTyje ¥ TOIITYje MUHUMAaJIaH HABO FbHXOBE 3aIITHTE. Taj MUHUMYM
3a cajia Jiefie cBe JprkaBe koje cy paruduxopane Konseniujy 108 Casera Epone
u cBe wianuue EY. 3a ocrase nprase, 0Baj HUBO ce YTBpl)yje y CBAKOM KOHKPETHOM
CITy4ajy O CTpaHe MPaBHOT WK (PU3HUUKOT JIHIA Koje 00aBJba MPEHOC To/IaTaka H,
m3y3eTHO, on ctpaHe EBporicke kommcuje. KoHauHo, 6e3 003upa 0 k0joj BpcTH
nofaTaka ce pajad, OCHOBHH TPHUHIUITN 3aKOHUTOCTH, CBPCHCXOIHOCTH M
BPEMEHCKOI BaKeHha MOpajy Ce IOIITOBATH. 300T CBEra HABEICHOL, OCHM
ycamamasama JoMaher 3aKkoHOIABCTBA ca HaNpel HABEJCHUM MPABHUM aKTUMa
ouekuBahe ce axkTHBHHMje yuemihe Ip)KaBHUX OpraHa Ha KOHTPOIM pajga U
00pa3oBamy MEIUIMHCKOT 0C00Jba U TIpy’Kajalla 3ApaBCTBEHHUX YCIyra, allid U
TojeIrHana Yiju he momary OUTH IpeIMeT MPEHOca U pa3MeHe.
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