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ABSTRACT

In the last couple of years, within the European Union Law or the so — called
“European Community law” several different documents have been adopted,
establishing the system of European standards in the field of regulating and
protecting intellectual property rights, as well as the right of competition, in order
to prevent the collision between these two significant rights that represent
preconditions for further technological progress of the European Union member
states. These rights refer to various forms of material (tangible) and immaterial
(intangible) creations that are placed under special legal protection, guaranteed
not only for their authors (creators) but for other persons as well. The Republic
of Serbia has recently adopted new legislation regulating the field of intellectual
property rights, including: Law on Copyright and Related Rights, Law on
Trademarks, Law on the protection of Topographies of Integrated Circuits and
Law on the Legal Protection of Industrial Design. Hence, our country accepted
numerous European standards from this field and implemented them in its
national legal system, which actually represents the issue discussed in this paper.
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YOIIIITE O MHTEJIEKTYAJIHOJ CBOJMIHU

JKuBOT caBpeMeHOT YoBeKa MoueB Off MOCTebUX JereHrja 20. BeKa ce BHILe
YOIIIITE HE MOXKE 3aMHUCITHTH O3 MHTENIEKTYaIHE CBOJUHE, HEHOT Kopumhema y
CBaKOJIHEBHOM JKMBOTY JbY[H, OIHOCHO Yy (YHKIMOHHCAEmY HPHUBpENE, Y
YHYTpALIEM M CTI0JbHOTPIOBHHCKOM HOC/OBarbY.2 OBJIe ce Pajii 0 BPeIHOCTHMA
KOje Y)KHBAjJy 3allITUTy HE caMo Y IOjeIMHUM JpkaBama, Beh M 1mmpe, y 1enoj
mehynapomHoj 3ajemuuii. OCHOBY OBaKO HIMPOKO U CBEOOYXBATHO TOCTABJHEHE
IpaBHE 3AIITHTC MHTEIEKTyaldHe CBOjUHE YMHHM HH3 MelyHapomHMX cTaHmapaa
CaJIpYKaHUX y PEJeBAHTHUM MelyHapOIHUM JOKYMEHTHMA KOjU Cy JIOHETH Off
CTpaHe:

1) Opranusauuje YH 3a npocserty, Hayky u kyitypy (UNESCO)3 u
2) CBeTcKe OpraHu3allyje 3a MHTeNeKTyanHy ceojury (WIPO).4

Hauwme, MelyHapornsa 3ajeqHuIa je y IPOTEKIOM NEpHOIy JOHENA BHILE
pENIeBaHTHHX JIOKyMEHaTa KOjUMa YCIOCTaBJba e(UKacaH CHCTEM IpaBHUX
CTaHZapza y Torieqy cBeoOyXBaTHE U e(pUKACHE 3aIUTHTE UHTEIEKTyaTHe CBOJUHE
y TIeTTOCTH HIH TOjeTMHNX BeHHX eneMenara.® Te cranmapne’ cy maHac y Hajehoj
MepU TIPUXBATUIIC CBE CaBPEMEHE Jp)KaBe W HMHKOPIIOpHCANIE MX Y CBOM
HAITMOHATTHOM 3aKOHOJABCTBY. MIHTeNeKTyamHy cBOjiHyS (Kao TeHyCHHU I0jaM KOju y
CBOM KOHCTUTYTHMBHOM CaJpkajy oOyxBara W ayTOpCKO MPaBO W JIpyra CpoIHa
TpaBa) KapakTepuIry Jipa enemMenta. To cy : 1) HemarepujaHu (MOPaTHH, JTyXOBHH,
WHTEJICKTYAJTHH, HECKOHOMCKH) €JIEMEHT U 2) eKOHOMCKa (TpuBpenHa) (GyHKIMja
Koja 00e30ehyje a cyOjeKT 3aITrTe OBOr MpaBa MPKCBaja MaTepUjaTHy KOPHCT Off
FHETOBE MPHBpEHE eKcIvoararyje. Marenekryanta cojuna y Permyommm Cpouju
(a Ha CTIMYAH HAYMH M Y IPYTHM EBPOTICKUM JpKaBama), Takyie, 00yxBara JIBe Tpyrie
nobapa nm BpeaHoctH. To cy: 1) ayropcko 1 cpoaHa mpasa (koja ypehyje 3akoH o
ayTOPCKMM M CPOIIHUM TIpaBMMa) U 2) TpaBa MHAYCTpHjcke cBOjure. OBa Ipasa,

2 B. becaposuh, [Ipaso undycmpujcke céojune u aymopcko npaso, beorpan, 1984, crp. 16-23.
3 1. Jane, Oonocu Jveocnasuje ca UNESCO-om, beorpan, 2010, ctp. 57-69.

4. Jaues, Cmamymapno ypeherve mehynapoonux opeanusayuja, beorpam, 2009, ctp.
229-248.

5 1. Janes, Mehynapoono npaso u mehynapoonu oonocu, Beorpas, 2012, ctp. 161-165.

6.0 nperneny 6pojuuX MelyHapOIHHX KOHBEHINMja Koje TOCTAB/bAjy MpaBHE CTAHIApAEe Yy
obmacti ypehema W 3amTHTE WHTENeKTyanHe cBojuHe Bumie: WM. JaneB, Csemcka
opeanuzayuja 3a unmenexmyaany ceojuny, beorpam, 2009, ctp. 46—-178.

7C. Jemncasar, M. 3upojeuh, “Ayrtopcko mpaBo m CBeTCKa OpraHM3alMja 3a 3aIITHTY
UHTENCKTYaHe CBOjuHE”, Pesuja 3a eeponcko npaso, beorpan, 6poj 2-3/2007, ctp. 61-68.

8 B. Becaposuh, Mumenexmyanna céojuna — undycmpujcka céojuna, beorpas, 2005, ctp. 78-92.
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mmMely octamx, ypehyjy cnenehw 3akonu: 1) 3akoH 0 >kuroBuma, 2) 3akoH O
3alITUTH Tororpaduja MHTErpUCaHMX Kojia, 3) 3akOH O MpPaBHO] 3AIUTUTH
MHIycTpHjcKor mm3ajua,’ u 4) 3axon o marentnva.l0 Y ayTopcka u cpomma mpasa
craaajy caeneha nmpaBHa 100pa: 1) ayTopcko mpaso, 2) paBo MHTEPIIPETATopa, 3)
npaBo mpousBohaya oHorpama, 4) mpaBo mpou3Bohaya BHIEOrpama, S5) MpaBo
npompohaya emmcuja U 6) mpaso mpomsBohaua 6ase momaraka.!l Y mpasa
WHIYCTPH]CKE CBOJUHE CTIafiajy cieneha mpasa : 1) mareHTHO MpaBo, 2) TPaBo KUTa,
3) npaBo 3arrruTe reorpad)cKIX 03HaKa M MOPEKIa, 4) MpaBo y30pKa U MOJIeNa, )
MPaBO 3AIITHTE TOrorpaduja MHTETPUCAHUX KoJa, 6) TpaBo Cy30Mjara HeJlojatHe
KOHKypeHIIMje i 7) TTocIoBHa TajHa (know-how).12 Jlakne, MHTeNneKTyanHy CBOjHHY
YIHM BUIIE MHTEIEKTYyaTHUX 100apa Koja Cy HacTasla Kao Pe3ylTar pasiMidTHX
JBYJICKHX aKTHBHOCTH Y OOJTAaCTH YMETHOCTH, HAyKe, TEXHUKE ¥ IPUBpEZIE. Y OKBHDY
MHTEJICKTyaJTHE CBOJUHE CE TaKo pa3vKyjy crneaehe BpemHoctu. To cy: 1) TBopeBuHe
U 2) TIceyIoTBOpeBHHE. TBOPEBUHE Cy HEMATEpUjallHe Kpealje MHIUBHIYaTHOT
Jbynckor nyxa. To cy uHTenekTyaiHa ao0pa Koja Cy pe3yaTar JyXOBHOT
CTBapaJIallTBa Kao MCHUXUYKOT TIpoIieca 3a KOju je crioco0aH camo YoBeK. JlyxoBHO
CTBapaJIAILTBO 00yXBaTa IICUXUUKY 00pa Ty CTBAPHOCTH (MATEPHjITHOT U JIyXOBHOT
CBETa) Ha jelaH OCOOEH, JIMYaH HA4YMH CTBapaolld, M HacTaHak ofpeheHor
UHTEJIEKTYTHOT 7I00pa (ayTopCcKo TpaBo, MPABO MHTEPIpPETAIMje WM MPOHANA-
3auKo TpaBo). [lceynoTBopeBrHE Cy MHTENEKTyalHa J00pa Koja He HACTajy Kao
pe3yAITaT CTRApaNaIlTBa Ca WHIUBHAYATHAM TyXOBHUM OOCTIEKjUMA jeTHOT WA
BHIIIE JbYIM, Beh HACTajy Kao IUION WM Kao (PyHKIMja TPUBPEIHE JIETIaTHOCTH
onpeheHor (DM3IYKOT WM TIPABHOT JIMIIA (03HAKe 32 00enexaBame pobde 1 yermyra —
pOOHE U yCITy)KHE Mapke, reorpadcke 03HaKe Mmopexsa, (GoHorpamu, emucHje, 6ase
Hoz[aTaKa).B

EBPOIICKM CTAHOAPOV SAINTUTE UHTEJIEKTYAJIHE
CBOJVHE U ITPABO KOHKYPEHIIU]JE

Vicropujcku pa3Boj eBpOIICKOT IIpaBa MHTe/IeKTyaIHe CBOjiHe

Jomn nipu ocHEBawYy EBpOIICKe €KOHOMCKE 3ajeTHHIIC Kao jellaH OJf BeHUX
MPUMapHUX IIMJbEBA TIOCTABIBEHO j€ OCTBAPEHE “TIPOTPECHBHE MHTETpanuje” y

9 Cryoicoenu enacnux Peny6nuxe Cpouje, 6poj 104/2009.
10 Cryorcoenu enacnux Penybuxe Cpouje, 6poj 99/2011.

11 3ak01 0 ayropckom u cpomanm mpasuma (Cmyowcbenu enachux Penyomuke Cpbuje, 6poj
104/2009).

12¢c, Mapxosuh, [Ipaso unmenexmyanne céojune, beorpan, 2000, ctp. 21-34.
13 K. Tamjarosuh, 3. Mapuh, Humenexmyanna ceojuna, beorpaz, 2008, ctp. 113-126.
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CMHCITy UHTEIPAaTUBHOT MPUCTYTIA, HHKOPIIOPALKje, OKYIUbaka BUILE EHTUTETa
y jeMMHCTBEHM CTalliOHapHU eHTHuTeT. bynyhu na ce mHTerparBHH mporecu
OBOT'a THIIa HE MOTY jOIIl YBEK OYEKMBATH HA TIOJIMTUYKOM HHBOY, OHH Cy CBOj
MyHU edeKkaT yrnpaBo HCIOJbHIA Ha €KOHOMCKOM HHBOY IyTEM YCTaHOBJbEH-A
3ajeITHIYKOT TPXKHUILTA — IPOCcTOpa €3 YHYTpaIIbHUX TPAHULIA Ha KOME BIIajajy
OCHOBHH TpPUHIMIN CIOOOAHOT KpeTawma pode, yciyra, KamuTana M JbYIIH.
Wnrerpamyja ce y EBporckoj yHHjH OIBMja Ha JIBa MapajenHa Komoceka:l4
1) myTem HeraTMBHE MHTErpalyje — Kpo3 KOHTPOITY MOHAIlIamkha JpKaBa YiaHHULa
U WmeHux cyoOjexara kojy Bpum Cyn mpasae Esporckux 3ajemnmia. To cy,
yIIpaBo, OHA MOHAIIAka KOjUMa Ce MOTY CTBApaTy WM OJp;KaBaTH MperpeKe y
CJI000/THO] IIUPKYITAIMjH poOa WK KOJUMa ce HapyIllaBajy IPHHITUIN CJI000IHEe
KOHKYpEHIIMje Ha 3ajeHUYKOM TP)KUILITY U 2) MO3UTHUBHA MHTErpalyja — Koja
o0yxBaTa WHTEPBEHIM]Y KOMYHHTAPHOT 3aKOHOIABCTBA YCBajabeM IPOIHCA
(mMpexTHBa U ypenou) U Mepa Koje mpeasuhajy KoopIuHalyjy, yckiahusame 1
YHU(UKAIM]y HAIMOHAJHUX 3aKOHOAABCTaBa y OHUM o0OJacTHUMa Tne
PAa3MMUYUTOCTH TOjEJMHUX HALMOHAIHUX peliemha MOIy  YIpPO3UTH
(GYHKIMOHUCAE 3ajeJTHUUKOr TpXKUIITa. To 3HaYM Ja IMpolec HWHTerpaiyje
o0yxBara JIeJIoBambe y jeIHOM 3HAYajHOM JOMEHY — JOMEHY WHTEJIEKTyallHe
CBOJUHE KOjU IOJIAKO, aJld CUTYPHO TPEeNasd M3 MCKJbYUMBE HAUIEKHOCTH
JipkaBa WiIaHHIA y HaJuIexKHOCT EBporicke yHuje — ()eHOMEH KOjU ce Ha3uBa y
TEOpUju “mporpecuBHa KoMyHHTapu3anuja”. OBaj je mporec HyKaH YIpaBo
300T OTHOCA TIpaBa MHTEJIEKTYaTHE CBOjUHE KAa0 MOHOIIOJIICKUX, aliCOMYyTHUX U
MCKJbYUHBHX TIpaBa (Kao BPCTE CBOJUHCKHX IIPaBa) Koja Cy ce TPAAUIMOHAIHO
Haja3wia y o0JacTH MCKJbYUYMBE HAJJIEKHOCTH HAIMOHAHOT 3aKOHOIABCTBA
HOjeIMHUX JpXKaBa M KOMYHUTApHOT IMpaBa KOHKYPEHIMje KOJU je JaHac Of
HOCEOHOT U CYHITMHCKOT 3Hayaja 3a NPaBUIHO (DYHKIIMOHHCAE JEIMHCTBEHOT
TpxuiTa EBporicke yHHje U BeroBe 4eTupu ocHOBHe cioboze. U y cucremy
eBpOIICKMX TIpaBWja IOCEOHa je Naxma MocBeheHa aHaIW3M T0jMa,
KapakTepHCTUKA, CaJpKUHE, NPaBHE MPHUPOJE U YJIOre MpaBa WHTEIEKTyallHe
CBOJUHE KOja 00yxBarajy: a) ayTopcKa IpaBa U €KOHOMCKE acIeKTe ayTOPCKUX
IpaBa U BUMa CPOIHUX TPaBa, T€ HHXOB 3HAYaj 32 CABPEMEHY €KOHOMH]Y U
0) MHIYCTPUjCKy CBOJUHY M 3Ha4aj OBHMX [paBa Kao €JEMEHTa pa3Boja
EKOHOMCKHX Cy0jeKaTta M CaBPEMEHOT KOPIOpPAaTUBHOT yIpaBibama. [Ipema
OBUM pelIeHhHMa NpaBa WHTEJEKTY/IaHe CBOjUHE CMarpajy ce TBOpEBHHAMa
JBbYJICKOT yMa M JyXa, OAHOCHO PE3y/ITaToOM HMHTEIEKTYaJHOT CTBApANIAIITBA Y
001acT TEXHUKE, HHIYCTpHje, TIOJbOIPUBpPEIe WM ayTOpcKuX npasa. Mako ce

14 K. ammanosuh, Ilpasa unmenexmyanne ceojune u npaso kouxypenyuje Eeponcke ynuje,
beorpap, 2011, ctp. 78-84.
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pajivi 0 CKyITy pa3IMYUTHX MPaBa, BUX KPacu OCHOBHA KApaKTEPUCTHKA, a TO je
BUXOB TPEMET KOjH YMHE OJHOCH KOjU HACTajy MOBOIOM HEMAaTepHjaTHUX
(myxoBHHMX) mobOapa, a He CTBapu, HaKO CBa OHa Texe JOa Oymy
MaTepHjaiM30BaHa, OJHOCHO Jla H-HXOBMM HOCHOLMMa 00e30ene u omoryhe
OCTBApHBAIE OBHX MpPaBa, OAHOCHO IMXOBO EKOHOMCKO HCKOpHIThaBambe.
Jlanac mpaBO HMHTENEKTyaJlHE CBOjUHE OOyXBaTa JIBE OCHOBHE IenuHE: 1)
ayTOpCKa M CPOJIHA TpaBa W 2) MpaBa MHIYCTPHJCKE CBOJUHE, Al Ty CTaja U
npaBo KOHKypeHIMje Oyayhu na cy mpaBuia o cy30Mjamy HelojaiHe
KOHKypeHIdje oOyxBaheHa MelyHapomHUM JOKyMEHTHMa W3 001acTu
MHyCTpHjcKe cBojuHe. 19

EBpornickm crcreMm 3amTure u ypebera npasa
VMHTeJIeKTya/IHe CBOjiHe

Jlaknie, OCHOBHY BpCTy IpaBa HMHTENIEKTyalHE CBOJUHE W TpeMa IpaBy
EBporicke yHuje umHM ayTopcko mpaBo. OHO ce MOXKE CXBATUTH Yy JIBOjaKOM
cmucny: 10 1) y cybjexTiBHOM cMucTy (Kao CKyIT KOHKPETHHX oBnamihemsa TBopia
ayTOPCKOT' JIeNia WM JIPYTUX JIMIa Ha KOje je ayTop MPEHEO TMPaBO HAa H-ETOBO
uckopuihaBame Koje HacTaje caMiM YMHOM HACTaHKA TAKBOT Jefia 0e3 MKAKBUX
bopmanHoCcTH) 1 2) Y 00jeKTUBHOM CMUCIY (K20 CKyI PAaBHUX HOPMH KOjuMa Ce
pEryIuIIly IpYIITBEHN OJHOCH Y BE3H Ca CTBAPAEM U KOPUIINEHEM ayTOPCKHX
JIena, OTHOCHO JyXOBHHX TBOPEBMHA YOBEKA y OONMACTH KIBIKEBHOCTH, HAyKe M
YMETHOCTH KOje Cy u3paxeHe y onpeheHoj hopmu 6e3 0031pa Ha IUXOBY BPETHOCT,
HAMEHY, BEJIMUMHY, CAJPXKUHY W HAYMH KCIOJbaBamba). AYTOPCKO O00jJEKTHBHO
NPaBo y IHPEM CMHCITYy 00yXBaTa 1 CpOJIHa IpaBa — IpaBa Koja Cy Ce MojaBuiIa Kao
HOBH OOJTMIIM MCKOpHIThaBamka ayTOPCKUX Jiena. To ¢y OMHOCH PerpOTyKTUBHUX
YMETHUKA — MHTeprperatopa U Tpehux JiMIa kKoja eKOHOMCKU HcKopuihaBajy
FbUXOBO M3BONEH-E WM TIPECTaBIbarbe ayTopckor aena u cil. [locebHy BpemHocT
ayTopcKa W CpoIHa TpaBa J00Mjajy Y €KOHOMCKO] c(hepd MPIITMKOM, EbHXOBOT
yickopumhaBma Ijie Cy NPUMAPHU eKOHOMCKH (JTyKpaTuBHH) 1isbeni. |7 Jlanac ce
eKOHOMCKE KOPHUCTH O UICKOpHIIThaBarha ayTOPCKUX TTpaBa MPOIIMpPYjy Ha cBe Behu
Kpyr Jmna. Vimak 2y ayTop, a HA OBa JIpyTa JIMIA YeCTO HICY Y CUTYAIHjH Jia Ha
NpaBU HAYMH MAKCHMAJTHO KOMEPIMjAITH3Y]y CBOja MHTEIICKTyalTHa Jiefia jep 3a TO

15 B. Becaposuh, IIpaso undycmpujcke ceojune u aymopcko npaso, op. cit., crp. 78-82.

16 K. lammwanosuh, Ilpasa unmenexmyanue ceojune u npaso koukypenyuje Esponcie ynuje, op.
cit., ctp. 178-182.

17 11. Benpuna, K. Xopearuh, JI. Cvusbanuh, I. Maporuesuh, Aymopu u nuxosa npasa, 3arpe6,
1998, ctp. 78-94.
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HEMajy MaTepHjalHMX MOTYhHOCTH, ajy HH KaJpOBCKHX, OpPraHW3aLMOHUX WA
JTMCTpUOYTUBHUX TIOTEHIMjaja, TIa ayTopy CBE uerthe MpeHoce MCKOpUIThaBame
CBOjUX AyTOPCKHX JIeNla Ha pasHe cyOjekre. A TO JOBOAM M 10 TOTpede aa ce
MIOCTABU CHCTEM e(prKaCHE MPaBHE 3aLITUTE CBUX EKOHOMCKHX acTieKara ayTOpCKor
TpaBa I7e je MoTpeOHO OCTBAPHTH KOMITPOMUC M3Mel)y: a) IMYHOT MHTEepeca ayTopa
u 0) motpede ApyIITBa — OMIIITUX WHTEpEca 3a Behy OCTYIMHOCT ayTOPCKOT Jena
Ka0 TEeKOBMHE ImBIUM3auje. CMYHa je yiora W WHIYCTPHjCKE CBOJHHE 4YHja
e(rkacHa MpaBHa 3alTHTa OMoryhyje, ¢ jeaHe CTpaHe, HCTUHCKO BPEIHOBAHE
YOBEKOBHX HJIEja M KPEaTHBHOCTH, a C JIPyre CTpaHe, JONPUHOCH EKOHOMCKOM U
OIILITEM JIPYIITBEHOM pa3Bojy. Ty ce oceOHO MUCIIM Ha YJIOTY U 3Hayaj: a) aTeHTa
Y CPOITHUX TIPaBa, 0) 3HAKOBA PA3JIMKOBAMKa (KUT M O3HAKA TeOrpadcKor MOpeKIia)
U B) MHIyCTpHjcKor Tr3ajHa. Haj3HauajHuja o0nacT MHIyCTpHjCKe CBOJUHE BE3aHa
je 3a mareHt. To je paBO MHIYCTPH]CKE CBOJUHE KOJUM CE IIITHTH MPOHANIA3aK Kao
HOBO pellekhe TEXHUYKOT MpoliiemMa Koje MMa onipel)eHr MHBEHTHBHU HUBO H KOje
je TPUMEHUBO Y MHIYCTPHjH, TIOJBONPUBPEIM M Yy JIOMEHY TEXHUKE (Tocie
yceajamsa TRIPS crnopasyma). To je HajBuIM cTerneH MHBEHTUBHOCTH. IlareHT je
YHUBEpa3aHO TpruxBaheHW OONMK IMpaBHE 3aIlTHTE KOJU CBOM HOCHOILY Jaje
MCKJBYYHMBO TPABO HA MPOU3BOIbY U KOMEPIMjAITH3AIM]y TPenIMeTa MpoHaiacka.
V3 mera cy maHac moceOHO 3HaYajHa M CPOJIHA TpaBa Kao IITO Cy: know-how,
KOPHCHM MoJiel, Tororpaduja HHTErprcaHiX Koa u 6ubHe copre.!® Cra mpasa
WH/IyCTPHjCKE CBOJUHE JaHaC MMajy BENUKY YOIy Y KOPIOPAaTUBHUM
JIETIaTHOCTHMA TIPUBPETHUX CyOjeKkarta (MyITHHAIMOHATHUX KOMITAHH]a) IIIHPOM
ceera. tbrxoBuM onpelereM 1 3amTuToM 6aBe ce MojeIMHI OCHUBAYKH aKTH, ATl
u omyke Kommcuje EBporicke YHI/I_]e kao u npecyne Cyna mpasie Ha Kojuma ce
3aCHMBA JIeNaTHOCT EBpoIICKe yHUje 1 paBHH MPOIIHCH Y 00J1acTh KOMYHHTapHOT
mpaBa KOjU C€ OIHOCE Ha MOTpedy 3aITUTE HMHTENEKTyaJHEe CBOJUHE Ha
KOMYHHTApHOM HUBOY Y LIMJBY jauarha KOHKYPEHTHOT rosioxaja EBporicke yHuje Ha
cerckoM Tpxkumry. OBae je MpUMETaH MOMak M IOMEpame Ofl MCKIbYy4uBE
HA/UIKHOCTH JpkaBa y oOmactu ypehema u 3amrure mpaBa MHTEIEKTyaTHE
CBOjUHE Ka IIOJAraHOM TIOTMJalby TIO[ YTHId] KOMYHHUTApHOT IIpaBa
KOHKYpEHIIHje, OTHOCHO “KOMyHHTapH3allfje MpaBa MHTEICKTYaTHE CBOjUHE™ U3
pasriora cBe Beher ekOHOMCKOT 3Ha4aja OBHX MpaBa Ha mobatHoM HuBoy. 12 To je
youero jort 1997. romune kana je EBporicka komucHja o0jaBria 3eleHy KEbHTY Kao
neo [IpBor akipoHor 11aHa 3a npoHasazamTso y EBpory, y kojojcy UCTakHyTa TpU
OCHOBHA IPUHIIMIIA EBPOIICKE MOIUTHKE Y 0B0j oomacTu. To cy cienehu mpunmmmm:

18 B. Becaposuh, TIpaso undycmpujcke ceojure u aymopcko npaso, op.cit., crp. 113-116.

19 C. Pagosanosuh, Aymopcko npaso Cpbuje y esponckoj nepcnexmugu, 360pHUK pajiosa,
Beorpan, 6poj 3/2006. romuue, crp. 343-357.
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1) mpoMoBHCame HCTHHCKE KYATYpe MpOHANA3aINTBa ITyTeM KOHCTAHTHOT
o0pazoBama U yCaBpLIaBakba, 2) CTBAPAE-C [OBOJBHHX yCIIOBA Y 00nacTy 3aliTuTe
UHTENEKTYalHe CBOjUHE, jeMHOCTABHUJUX W JEPTHHHJUX aIMHHHCTPATHBHHX
MIOCTYTIAaKa U TIOCTyTaKa (pMHAHCHpama U 3) 00Jba apTUKYIAlja HCTPAKUBAbA U
MPOHAJIA3AIITBA HA HAIMOHATHOM, M M HAa KOMYHHUTapHOM HHUBOY ITyTeM
nporpaMa 3a 1momMoh W TOAPIIKY HCTPAKWBAYKO] JearHocTH. [obamizarnmja
EKOHOMH]jE j€ TIOCEOHO WCTaKja HEOINXOJHOCT 3alllTUTE TMPOHAa3aKa INTO je
notBpheHo 1 y 1Ba nokymenTa EBporicke yauje. To cy:

1) Komunuke on 3. anpuna 2007. roquae — COM (2007) 165 final o motpebu
no0oJblllaba MAaTeHTHOT chcTeMa y EBpomM rie je MCTakHyTo ja je 3a
NPUBPEIHU pacT U moBeharme 3armocieHocTr MoTpeOHO MOOO0IBIIATH HAYNH
perynicama IpaBa HHTEJCKTyalHE CBOjUHE Kao0 HOBH elleMEHAaT
JIucaboHcke cTpareruje u

2) on 16. jyma 2008. romuae - COM (2008) 465 final o Crpareruju EBporne y
JIOMEHY IpaBa MHAYCTPHUJCKE CBOJUHE KOjU OM JIOBEO 10 XOPU3OHTAITHE
cTpaterdje pasBoja M 3amTute. 10 je MOCTENEeHO JOBENO 10 yBohema
’KOMYHHUTAPHOT WJIM €BPOTICKOT MaTeHTa’’ Yijy KOHBEHIH]Y je U PemyOnuka
Cpbuja HETaBHO yCBOjUIIA.

Ha 6a3u npeTxoqHuX MCKyCcTaBa u 1moTpeda mpakce yodeHa ce morpeba 3a
noHomemeMm Pesomynmje Caera EBporicke yHHje O momroBamy IpaBa
uHTeNeKTyanHe ceojune of 1. mapra 2010. romune (6poj 2010/11 56/1) tme je
WCTaKHYTa : a) BOXHOCT 3aIlITUTE CBHX MpaBa WHTEJEKTyallHE CBOjHHE Kao
eJIeMEHTa MPOMOIIUje KYJITypa eBPOIICKHX HAPOJA M HbUXOBHUX PA3ITMIUTOCTH
0) MHOBATUBHOCT M KPEAaTHMBHOCT €BPOINCKHX Npexy3eha y LY POMOLIHjEe
pa3Boja W 3aMOCICHOCTH U HHEHOI' KOHKYPEHTHOI MOJIOKaja Ha CBETCKOM
TP KULLTY.

AxtuBHOCTH EBpoOIiCcKe YHUje y cIipedaBamby 3710yIIoTpeda
IIpaBa VHTeJIeKTya/IHe CBOjVHe

3a OCTBapHBambE OBAKO IOCTABJ/bEHHX LUJbEBA IOCEOHO MECTO, YIOTY U
3Ha4a] MMajy HacTojamba EBpOICKe yHHU]E U IE€HUX CTICIMjAIM30BAaHUX OpPraHa y
cy30ujamby M CIIpeyaBamby IMUpaTepuje KOjoM ce IUPEKTHO moBpelyjy wiu
yIpoYkaBajy 1ojerHa TpaBa MHTEJICKTYalTHe CBOJHHE, C jeJHE CTpaHe, OJHOCHO,
KOjliMa C€ HAHOCH EKOHOMCKA INTeTa HOCHOIMMAa OBUX IpaBa, OTHOCHO
cy0jeKTMa BUXOBE PUBPEIHE eKcIuIoaTayje, ¢ apyre crpane.20 [Tonasehu ox

20 K. Tammanosuh, Ilpasa unmenekmyanne ceojune u npaso koukypenyuje Esponcie yruje, op.
cit., ctp. 136-138.

217



EBpOHCKO 3aKOHOOJaBCTBO

neduHUCcama TIojMa 1 BpcTa GajcuprKoBama U MHpaTepHje MOjeINHUX TpaBa
UHTENEKTYaJHEe CBOJHHE K0 PacIpOCTPamhEHNX 0jaBa KOje OMacHO YTpoXkKaBajy
0Ba MpaBa, MoceOHO EKOHOMCKH MHTEPEC HBHXOBHX HOCHIIAIa, EBporicka yHUja
je mpey3erna U HU3 KOHKPETHHX Mepa U aKTUBHOCTH yKa3yjyhu Ha rmokasaresbe
o0rMa M MHTEH3UTETa TOCIENNA HE3aKOHUTUX JENAaTHOCTH Ha €KOHOMCKOM
HHBOY, T1a KOHCTaryje noTpely 3a KOOPIMHUPAHOM aKIMjoM Ha MelyHapomHoM
HHBOY, HaKO C€ jOIIl YBEK IpaBHA CPeJICTBA pearoBama Ha OBY I0jaBe Hajase y
pyKaMa HalMOHAJTHHMX 3aKoHomaBcTaBa. Kako Ou ce moehana edukacHOCT y
006e30eherby MOTITyHE M KBAJIUTETHE 3aIUTUTE UHTEJIEKTyalHe CBOJUHE OJ CBUX
o6nmKa 3moynoTpebe, I0HeTa Cy TPH H3y3eTHO 3HauajHa axta. To cy:2!

1) Ypenba o mocTynamy apHHCKUX OpraHa y Momieay pooa 3a Koje ce CyMmba
na Bpehajy nojenuHa rnpaBa MHTENEKTYaJHE CBOjHHE, K0 U O MepaMa Koje
ce MOry Mpeay3uMaTH y nomieny oBakBux poda u3 2003. rogune — Opoj
1383/2003, JO JI 328,

2) lupekTrBa 0 MOLITOBAkbY MpaBa HHTeIeKTyalHe cBojune 13 2004. roquHe —
0poj 2004/48,JO J1 157 n

3) JlupextrBa 0 KpUBHUYHOMPABHUM Mepama 3a 00e30ehiBame moimroBama
npaBa MHTeNeKTyanHe csojune u3 2006. rogune — 6poj COM/2006/0168
final.

OBHM TIpaBHHM aKTH PETHOHAJHOT KapakTepa YCIOCTABWIM CY  PEXKHM
peryinucama paBa MHTEJIEKTyalHe CBOjJUHE U KOMyHUTapHOT TpaBa YOIIIITe, Te
YJIOTY TIOjeIMHIX HAIMOHAJTHHX 3aKOHO/IaBCTaBa y o0nacTu ypehema u 3amrure
TpaBa MHTENEKTyaHe CBOjuHe. LInb je OBUX aKTHBHOCTH Jia c€ M3/IBOj€ HAaYMHU
Ha Koje uHCTUTYyIMje EBporcke ynuje, a Hapounto Komucuja u Cyn mpasnie
YCTaHOBJBABAjY W NPHUMEHY]y HPHHIMIE IOMHpEHa M YycarlallaBamba
KOMYHHTApPHOT IpaBa KOHKYPEHIIMje 1 HALMOHAJHUX NpaBa y oonactu ypehema
U 3aIITHTE UHTENEKTYyaJ IHE CBOJUHE

OnHoc npaBa MHTesIeKTyaIHe CBOj/{He ¥ IIpaBa KOHKYypeHIIije

W3 HaBeseHMX W3Marama MpoW3WIasd U rnocedaH 3Havaj oppendu Pumckor
yroBOpa, MOCEOHO Ca acreKkTa M3y3eTaka O NMpUMEHe MPHHIMIA CI000IHEe
UpKynanyje poda y cmuciy unana 30. Pumckor yroBopa M HCKJbYy4uHBE
HA/UISKHOCTH Jip)kaBa WIAHWIA y OONACTH peXHMa CBOJUHE M IPH3HABaHba
CBOJUHCKHX IpaBa CXOMHO wWiaHy 295. Pumckor yroBopa, T¢ HaYMHUMA U

21 C. Panosanosuh, ,,Aytopcko mpaso CpGuje y eBporckoj meperextusu”, 36opHux padosa,
Beorpan, 6poj 3/2006, ctp. 343-357.
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00NMIIMMA 32 pa3rpaHUYEH-e MPHMEHe KOMYHHTAPHOT Ol HAIlMOHATHOT TpaBa y
oBoj obOmacti. Ha oBom mecty Tpeba pehm ma Pumcku yroBop He campku
V3pUYUTE HOPME O PEryIHCamby IpaBa HHTENEKTYaIHEe CBOJHHE IITO YKasyje aa cy
Ca/ip’KMHA 1 0OMM MIPUMEHE, OJTHOCHO HauMH 3aIlTHTE OBHX MPaBa Y NCKJbYUHBO]
HAJUIEKHOCTH TOje/IMHMX JpkaBa.22 AIM u mopes Tora PuUMcku yrosop ce y
yiany 30. (cama umaH 36. YroBopa o EBporckoj yHMju) Ha mocebaH HauuH
U3jalllibaBa O MPaBUMa WHTENEKTYalIHE CBOJHHE TE C€ TOBOPU O TperpeKama,
3a0bpaHamMa M OTpaHMYEHUMa KO YBO3a, M3B0O3a HMIIM TPaH3UTAa poOe ako cy
omnpapiaHa, m3Mely ocTanor pasino3uMa 3alITUTE HALMOHAIHOT KYJATYpPHOT
no0pa, yMETHHYKE, MCTOPHjCKE W apXEONOIIKe BPEIHOCTH WIM 3allTHTE
UHIYCTPUjCKE W TProBauKe CBOjUHE, MAKO TAaKBe 3a0paHe He cMmejy Oa Oymy
CPEJICTBO 3a JUCKPUMUHALM]Y WM MPUKPUBEHU OOMMK OrpaHHYeHa TPrOBUHE
Mmehy apkaBama wianuiiama EBporicke yHuje. YV CBETIy OBHMX pelleHma je U
onpenda wiana 295. Pumckor yroBopa e je mpeasul)eHO 7a 0Baj YroBOp HE
yTU4e Ha TPaBHU PEXUM CBOjUHE KOjU IOCTOjU Yy IMOjeAMHMM JApXKaBama
yianunama.23 C TMM y Be3d ce y MpaBHOj TEOPUjU M TPAKCH paciuiamcaia
pacripasa Mel)y TojeMHIM ayToprMa J1a JIU Cy NpaBa UHTENEKTyalHe CBOJHHE —
CBOJUHCKA TpaBa WM He. To ce MuTame CBOM Ha JIaBambe OATOBOPA O HpaBHO_]
NPUPOIM MHTEJEKTyaTHuX rpasa. [Ipu Tome ce Jajy pa3nuuuTi KpUTEpHjyMH 32
pasrpaHuyuee KOMYHUTapHOT M HALMOHATHMX MpaBa y obmactu ypehewa u
3alITHUTE NIPpaBa HHTENEKTyallHe cBojuHe. Hajro3Haruja je y oBoM momiey Teopuja
pe3epBUCAHMX [OMEHa, a IOpea e ce jaBjbajy U cieneha cxsarama:
1) Teoprja O HMHXEPEHTHHM IMpaBMMa, 2) TEOpHja JIETUTUMHHUX (QyHKIMjAa U
3) Teopuja 3noymorpebe mpasa.2* Ilpema Teopuju “HCLpPILUBHBaEKA MpaBa”
THUTYJNap mareHTa Tpeda Jla MMa MHTepeC Jla MHBECTHpa Y 3eMJBU IJIE je MaTeHT
JIOZIEJbEH y YeMy JISKH OCHOBA HheroBe 3amrute. OBaKko yTBpheHa mpaBa UIak He
Tpajy BEYUTO, 11a C€ OHA MCIPIUBY]jy MPOTEKOM ofpel)eHOT BpeMeHa MpH Yemy je
yak ¥ Cyz mpaBzie TIOKyIIao Jia YCIOCTaBy e(pUKacHe TPaHMIE “UCLPIUBHUBAA
npaBa Ha MATEHT, MOCEOHO Y ey IHMPKYyJallfje W KOMEpIWjaau3aliuje
MPOM3BONIA Koju Cy 3amTrheny mareHToM. M Ha kpajy, moceOHO ce y obmactu
3alITUTE TIPaBa MHTENEKTyalIHE CBOJUHE Y IMOCIENE BPEME pa3Marpa MUTame
00aBe3HEe WM MPHHYIHE JIMIEHIIE KA0 jJeIHOT OfI CerMeHaTa JIMICHITHUX TpaBa

22 K. Tammanosuh, ITpasa unmenekmyanne céojune u npaso Konxypenyuje Eeponcke ynuje, op.
cit., crp. 132-137.

23 7. Yusmuth, Ozneou us npasa undycmpujckoe 61aCHUIMEA — NPAGHU U360DU, CYICKA TIPaKca
u obpacim, Pujeka, 1998, ctp. 54-59.

24 A. Joamesuh, “EBpOICKO MaTeHTHO NPaBo U crame y Cpbuju”, Egponcko 3akonodascmeo,
Beorpan, 6poj 37-38/2011, ctp. 198-201.
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KOje MHAYTYpHIITy HALMOHAIHA 3aKOHOJABCTBA Y 0BOj 001acTu.2> Y Be3H ca OBUM
pa3MarparmumMa Tpeda ykasaTd Ha OCHOBHH, PYKOBOIHH Nputui EBporicke yHuje
— YCTaHOBJbEHE peXUMa Koju he o0e30ehuBaTh na KOHKypeHIMja He Oyme
yIpOKeHa, dYeMy je TMOCeOHO JMJONPUHEO M TIPOjeKaT 0] HA3HWBOM:
“MonepHuzanja KOMyHUTapHE MOMUTHKE KOHKypeHiwje” u3 1998. u 1999.
rouHe. Y CripoBol)erby OBOT IPHHIIUIIA Off ITOCEOHOT je 3Ha4aja wiad §1. Pumckor
yroBopa (cama wian 101. mocie ycBajama Criopasyma u3 AmcTepiama) mpema
KOME Cy 3a0pambeHH CBHU YTOBOPH KOjU Cy TPOTHBHH 32j€JHHYKOM TPIXKHUILTY
KojuMa Tipeny3eha 1 ’UXO0Ba YApyKera HaHOCE MITETy TPrOBHHU M YHjH j€ LHJb
CIIPEYaBALE U OTPAHUYCHE FITH HapYIIaBamkhe KOHKYPEHIIU]e YHYTAp 32)eIHUYKOT
Tpxkumrta. Ho, ma Ou oBa peliema 3aXuBelna y TPAKCH, OHA MOAJIEKY
oztroBapajyhem cucteMy KOHTpOJIE CarIaCHOCTH criopasyma m3mel)y npenyseha ca
NpaBWIMMa KOMYHUTapHOT TpaBa. Ha 0a3u ycrmocTaBibeHe Mpakce y 3alliTUTH
npaBa KOHKYpEHIIMje YOITe, a oceOHo y cdepu ypehewa u 3amrure mpasa
MHTEJICKTyaTHe CBOjHHE 300T TOTpeda BUXOBE KOMEPIHjaIH3aIije 1 €KOHOMCKE
ekcruioaranmje aenemopa 2003. romune noHeTa je Ypenda 6poj 1/2003 JO JI 1
KOJOM j€ M3BpIICHAa KOpeHHWTa pedopma mpaBa KOHKYPEHIIH]E ca IHUJbEM
HeHTpam3ayje y npumenu wi. 81-82. Pumckor yroBopa. Tume je U3BpLIEHO
TPEHOIICHEe HAJUIKHOCTH EBpOTICKe KOMHCHje Ha HAIMOHAJHE OpraHe y
TMOjeIMHAM JiprkaBamMa wiaHuiama (y TpBOM pedy Ha HaroHaiHe cynose). Ho,
0BOM je YpenOom yTBpheH 1 Tperm3ipaH OHOC HAIIMOHATHOT ¥ KOMYHHUTApHOT
npaBa. Jla Ou ce oBe ompende O TMpaBMMa KOHKYPEHIIMjE Yy EBPOIICKOM
JEAMHCTBEHOM TPYKUIITHOM €KOHOMCKOM TPOCTOPY MOIIE e(hMKaCHO MPUMEHUTH
Ow1o je moTpeOHO 1a ce Oofpeau KOju YroBOpH O HCKopuIlhaBamy IpaBa
MHTENEKTyalHe CBOjUHE TIOTMaajy moj npumeHy wiana 81. Pumckor yroeopa
Koju 3a0pamyje cropasyme m3mely mpemyseha, a koju cy pecTpUKTHUBHM MO
CIOOOIHY KOHKYPEHIMjy Ha YHyTpallleM TpxkumTy.20 OBne ce, 3ampaso,
Pa3IHKY]y JBE BPCTE CIOpasyMa Koju Cy PECTPHKTUBHH 10 KOHKYpeHIHjy. To cy:
a) XOPHM3OHTAJHH W 0) BEPTHKAIHH CIIOpa3yMH TMpeMa KIacH(PHUKAIUjU
AHTHMOHOIIOJICKOT, OJHOCHO AHTHUTPYCTOBCKOI TpaBa. Y TIPUMEHH OBHX
cropazyma oceOHo MecTo je Hanwia u Ypenda 6poj 330/2010 o nmpumMenn diana
81. craB 3. YroBopa o EBporckoj yHHMju Ha BEpTHKAIHE CIOpasyMe Koja ce
noceOHO OIHOCH Ha “IipaBa Ha JTUCTPUOYIM]y” Yy KOMyHHTapHOM IpaBy. [Ipema
0B0] Ypendu, OpojHM BEPTUKAIIHU CIIOpa3yMH CIajajy moj NprMeHy wiaHa 81.

25 P Maranosaw, Xpeamcko npago uHMENeKmyanHoe GIACHUMEA V CJemny Rpucmyna
Eyponckoj ynuju, 3arpe6, 2006, ctp. 78-82.

26 C. Mapxosuh, Konexmuero ocmeapusarse aymopekoe npasa y ceemny cobooe KOHKypeHyuje Ha
mporcuwimy Esponcke yruje, 300pauk paosa, Kparyjesar, 2010, ctp. 311-327.
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Pumckor yroopa, kao mro cy: 1) yroBopum O €KCKIy3WBHO] IHCTPHOYILIHjU
(EKCKITy3WBHO] KOHIIECHJU TIPOMaje), 2) YroBOPU O EKCKITy3MBHO] KYIIOBWHH,
3) yroBOpH O CeNeKTUBHO] AUCTpUOyIMju 1 4) yroBopu o (paHmmsuary. Mehy
OBHM YrOBOpHMa 071 IIOCEOHOT Cy 3Hauyaja OpojHa peliera Koja ce ofHoce Ha : 1)
NPOHANIA3a4K0 TIPABO: YrOBOP O JIMIICHIM MATEHTa, YroBOp O TpaHchepy
TexHonoruje - know-how, 2) HroBHO TIpaBo u 3) ayTopcka U cpojHa Tpasa.2’
[1pu oBuM pa3marpamumMa Tpebda TIOCeOHO yKazaTH Ha HU3 PA3IMYUTHX peletha
KOja Cy MHayrypucaHa y ypemdama O W3y3elMMa MO KaTreropuju yroBopa o
npeHocy M Kopuihemwy IpaBa MHTENEKTyalHe CBOjUHE IoueB of jyna 1984.
roguHe (Kaja je JIoHeTa mpBa ypenda oBe Bpete — Ypenda 6poj 2349/84 koja je
UCKJbyUMBajia: 30WMpHE TMATeHTe, YrOoBOpPE O JIMIEHIN ca 3ajeIHHIKUM
npeny3eheM, pelrnpodHe YTOBOPE O JIMIEHIH HIM O AUCTPUOYLIHjH M YTOBOPE O
JIMIEHIM KOjU ce OJHOCE Ha OMIbHE BpCTe) JI0 JaHaimmbux fana.28 Tpu ypenbe
W3PUYKTO PETYIHITY M3Y3€TaK M0 KaTerOpHjH 3a MOjeIMHE BPCTE YTOBOpa KOjuUMa
ce MpeHOoce MpaBa HHTEJEKTyaJlHE CBOjUHE KOjeé JaHac MMajy HpUMEHy Ha
nonpyyjy Esporicke ynuje. To cy:

1) Ypenba 6poj 772/2004 o npumenu unana §1. craB 3. Pumckor yroBopa Ha
Kareropuje cropasyma o Tpancdepy TexHonoruje u3 jyna 2004. romune
(koja ©Ma 3a Wb Ja 00e30enu euKacHy 3alUTUTy KOHKYpEHLUje U
JIOBOJBHY TIPaBHY CHTYPHOCT 3a CBE TPHBpENHE cyOjexre Oe3 oO3upa Ha
HUXOBY BEJIMYMHY U MOJIOXKA] HA TPIKUILTY),

2) Ypenoba Opoj 1217/2010 o npumenn wiana 81. craB 3. PumMckor yroBopa Ha
KaTeropuje criopasyma 0 UCTpaXkuBamwy U pa3Bojy u3 aeuemOpa 2010. roqune
(koja ce OmHOCH Ha CIOpa3yMe O 3ajeTHIYKOM HCTPKHUBAbY WM Pa3BOjy
HPOM3BO/IA WM MOCTYTIAKa JI0 CTENEeHa BHX0BE MHIYCTPHJCKE IPHMEHE, Kao U
YTOBOpE O MCKOpHIIThaBamy OBAaKO MOCTHTHYTUX PE3yJITara) 1

3) Ypenba 6poj 1218/2010 o mpumenu mpasa EBporcke yHuje Ha ompehene
KaTeropuje cropasyma o crelujanusanuju u3 aeuemopa 2010. ronuse.
3HavajaH 1eo akTMBHOCTH EBpoIicKe yHHje M HEHHX MOjeIMHUX OpraHa ce

OJTHOCH Ha 3a0paHy 37I0ynoTpede JOMUHAHTHOT TIOJIOXKaja M TIpaBa MHTEIICKTyaTHEe
cojure.2 To 3ampaBo, MPOM3IIA3M M3 TIpHMeHe dmaHa 82. (cama wmaHa 102)

27 B. Becaposuh, /ipaso undycmpujcxe ceojune u aymopcko npago, OmLIMT. cTp. 156-159.
28 J1. 3marosuh, “TeMesbHe OIPEIHMIE MATEHTHE 3alTHTE y XpBATCKOM mpasy”, IIpaso u
nopesu, 3arpe0, opoj 3/2009, ctp. 49-51.

29 C. Poxcanmuh Bummruka, ,CrelMpUIHOCTH NATCHTHE 3AITHTE M YCTYIAme NpaBa Ha
Kopuhere areHTa TeMeJbeM YroBopa o JIieHIw , [Ipaso u nopesu, 3arped, 6poj 7/2008, ctp.
49-56.
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Pumckor criopasyma. Ha oBom mMecTy Tpeda pehu 1a nprmena u kopuiihere rmpasa
MHTEJIEKTyaTHE CBOJHHE, 8 HAPOUYNTO MATCHTA Y BEJTMKOj MEPH 3aBUCH O] FhFIXOBUX
OITHOCA MpeMa 3JI0YTIOTPeOr JOMUHAHTHOT MOJIoKaja Tpemy3eha Ha TPIKHIITY, Kao
U y OITHOCY Ha orepaije KoHneHTparmje npeny3eha. Harme, eBporicko mpago y
uniady 82. PumMckor yroBopa 3a0paryje JOMIHHAHTHH OJI0Ka) Ha TPKHUILTY, JIOK Ce,
ca Jpyre CTpaHe, TpaBa HMHTENEKTyaJlHE CBOJUHE MOCMATpajy Kao ‘‘3aKOHCKU
MoHoronu”. Crora je moTpeGHO 10BeCTH y ofipel)eHy paBaH OBa JiBa IIpaBa — PaBo
KOHKYpPEHIIMje ¥ MPaBO MHTENEKTyalHE CBOJUHE, a Ja TO He Oyae Ha IITeTy
HUjEeHOT O]l OBa J[Ba MpaBa, MOCEOHO Kako OM ce CIpedrsie 31oyrnorpede y
Koputiherwy JOMAHAHTHOT MOJIOKaja Ha 3ajeTHIYKOM TPIKUILTY WIN Y FETOBOM
OWTHOM JielTy O CTpaHe jeTHOT WM BHIIe mpey3eha, mro O CTBOPHIIO IITETHE
TIOCTIE/THIIE TIO TProBuHy m3Mehy aprkapa wiannma. >0 Y cBakoM ciydajy moTpeGHO
J€ YTBPOMTHU ‘’3I0HAMEpPHO MOHAIamke Tpeny3eha” Ha JOMUHAHTHOM IONIOXKAJy
IITO NpeicTaBsba nocedan npodieM He camo 3a oprane EBporcke ynuje u Cyp
npaszie, Beh 1 32 Ha/UIe)KHE PyKaBHE OpraHe y MOjeAMHIM ApyKaBaMa dIaHHIaMa
Kaa ce CycpeTHy 3a oBuM mpoOremoM. [Ipu Tome je morpebHO yKazaTh Ha
Haj3Ha4YajHUje OOMKE W BUJIOBE 3JIOHAMEPHOT TOHAIAkA Y TPAKCH TOjSANHUX
MIPUBPETHUX CyOjeKara Ha 3ajETHIYKOM €BPOTICKOM TPXKHUINTY KOjU Cy HaBEICHH Y
yaany 82. Pumckor yroBopa. To ce moceOHO omHocu Ha cienehe oOmuke
370ymoTpeda Kao o cy: 1) HaMeTame 1IeHa WM HejeTHAKKMX YCIIOBa TIOCIIOBaba,
2) orpaHHYeHm-e MPOU3BOMILE M CHAONIEBama, 3) OrpaHuuere AUCTpulyimje, 4)
OTPaHHUYCHHE MM CIIPEYABAE TEXHOJOMIKOT Pa3Boja, 5) MpHMeHa IUCKPHMUHA-
TOPCKHX YCIIOBa M 6) YCIIOBJbaBae 3aKJbyueHa YroBOpa MPHUXBATAHEM
Heolpap/iaHuxX npectamja utn. Ho, 1a Ou ce octeapia erkacHa U KBaJIMTETHA
3allITUTA TIpaBa KOHKYPEHIMje Y 00IacTH MpaBa MHTENIEKTya He CBOJUHE HUje Of
3Ha4yaja caMo CHCTEM TIPaBHHX MPOIHCa KOju ofpel)yje ycioBe 1 HauMHe PUMEHe
OBOT TIpaBa, Beh 1 HAYMH HEroBe 3aIlTHTe, Y TIPBOM Pey Y CYICKOM TOCTYTIKY. |
Ty cy moceOHO 3HaYajHe AKTUBHOCTH KOMYHUTAPHUX HHCTUTYIMjA Y IHJBY
yCBajarba MPOITHCa Y 00NACTH TY>KOM 3a HAKHATY IITETE y CITy4ajeBUMa TIOBpEre
npaBiia KOHKYPEHIIMje jep ce Mocajallliba peliemha 300r Juchapurera y
HAIMOHATHNAM 3aKOHOJABCTBMMA HUCY TOKa3a/ia JI0BOJBHO e(uKacHnM. 2 Tako je
Komucuja Epporicke yumje netiemopa 2005. rogune ycBojunia 3eieHy KEHUTY —

30 A, L. Monotti, S. Ricketson, Universities and intellectual property, ownership and
exploatation, Oxford, 2003, pp.167-172.

31 1. Benpuna, K. Xopearuh, JI. Cmusannh, I. Mapouesuh, Aymopu u mwuxoea npasa, 3arpeo,
1998, ctp. 78-94.

2p Macrax, ,,JIMIEHITHE OTHOCH ca UHO3eMCTBOM, Cyepemero npedyzemuuuimso, 3arpeo,
6poj 7/2003, ctp. 59-64.
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COM (2005) 672 final o TyxOama 3a HaKHaay INTETe y CIIy4ajy TOBpEIE
KOMYHHTApPHHX TIPaBUIa O KOHKYPEHIIMjH, OJTHOCHO 3aKJby4eHha PECTPHKTUBHUX
Criopazyma | 0 370yloTpeOH TOMHUHAHTHOT IOJI0Kaja Ha YHYTPALEHEM TPKULLITY.
VY OCHOBH OBHX pelliera ce Halla3h yBeperme EBporicke yHHje /1a Ha OTBOPEHOM
YHYTpAIIEbeM TPXKUIITY jaka KOHKYPEHIIHja MpeICTaBIba JeAMHH rapaHT noBeharma
TPOIYKTHBHOCTH M KaIlaliTeTa MHOBATUBHUX aKTUBHOCTHU €BPOIICKUX Tperty3eha,
Ta je 3aTo MpUMEHa MpaBa KOHKYPEHIje OCHOBA JIncaboHCKe cTpaTeruje umju je
IIJb OCTBapEH-€ EKOHOMCKOT HarpeTka EBporicke yHuje 1 0TBaparme HOBUX PAJTHUX
Mmecta. Ha ocHoBy 3enene kmwre, EBporicka komucHja je ToToM ycBojuia bemy
kury y anpury 2008. romuae — COM (2008) 165 final o Tyx0ama 3a HakHaTy
mITeTe 300T MOBpe/ie KOMyHUTApPHUX TIPAaBUJIa O PECTPUKTUBHHUM CIIOpasyMUMa U
3JI0yMOTPeON JIOMUHAHTHOT TOJIOXKaja Koja TIpelcTaBiba mpurpeMy EBporicke
yHHje 3a JIOHOIIEeHe 00aBe3yjyhux mpommca — ypeadu — Impema Kojoj CBakd
rpahanu EBporcke yHuje 1 cBako npemy3ehe Koje IpeTpIu IITeTy yCIea HoBpee
KOMYHHUTApHOT TIpaBa O 3a0paHy PECPUKTUBHUX CIOpasyMa MM 3JI0yIoTpeOoM
JIOMHHAHTHOT' TIOJIOXKaja ©Ma MOTYNHOCT Ha HaKHAMy IITETE OJf OHOTa KOjH je Ty
mreTy mpoy3pokoBao. OBo je mpaBo Cyp npaBie ¥ TOTBPIKO Y CBOjUM OpOjHIM
npecyama Koje cy JoHeTe nocnemwux ronuHa. bynyhu na npasa nHTenekTyanHe
CBOJUHE JIaHAC TIpEMAIITyjy TPaHHUIIE TIOjeMHIUX JpkaBa (M FUXOBUX TPIKHIIITA)
TOTPEOHO je 3aIlTHTy OBHX IpaBa YCIIOCTABUTH HA JeAMHCTBECHUM OCHOBaMa M Ha
MehyHaporasoM many.33 [oceamux roquHa EBporicka yHuja je y by 3allTiTe
OTBOPEHOCTH TPXKHILTA U €KOHOMCKE yTakMuLle u3Mehy MOjeJMHUX MPUBPEIHNX
cyOjekara TMOCTaBWJIa HU3 TpaBWia, Ha4YMHA W TIOCTYIaKa 3a CIpeyaBarbe
JIOMHHAHTHOT TIOJIOXKAja, OJHOCHO 32 OCTBAPEHE CIOOOTHE KOHKypeHLmje y
HajIIApeM cMHCITY. Tome cy nonpuresy OpojHu akTH (ypenode 1 TUPEKTHBE) KOjU CY
JIOHETH Yy OBOj OONacTH, a MoCeOHO y Cdepr OCTBAPSHA W 3aIlTHTE npaBa
UHTEJIEKTyaJHe CBOJUHE (HApOUYUTO KOJI MaTeHTa), Kao u npakca Cypa rpasjie Koju
y MPUMEHN KOMyHHTapHOT TipaBa cTporo crezehu narenmyje wi. §1-82. Pumckor
YroBOpa y OBOj OOJAaCTH TIOCTaB/ba YBPCTE TeMEhe e(HKACHE M KBAIUTETHE
3allITUTE TIpaBa KOHKYPEHIIH]e, i 1 MPaBa MHTENICKTYaIHE CBOjUHE 0€3 FUXOBOT
cynporcraBbama. 34 Tume ce Ha mocpelaH HAauMH yTHde M Ha Jomahe mpaBo
KOHKYpEHIIHje y JpkapamMa uiaHuiama EBporicke yHuje (Mu OHMM JipykaBama Koje
TEeKE Jia TO MOCTaHy Kao IITO je CiIydaj ca Jp)kaBama 3amajHor banmkana —
ykibydyjyhu u CpOujy). Umajyhu 1o y Bumy y PenyOmumm CpOuju je moner

33 J. Yusmuh, ,,Criopasym o cypamsu Ha oapydjy marenta”, 36opuux Ilpasnoz akynmema y
Cnnumy, Crutar, 6poj 1-2/1999, ctp. 259-268.

34 C. Mapkosuh, Konexmusno ocmeapusare aymopckoz npasa y ceéemiy ciobode
KoHKkypenyuje Ha mpocuwmy Esponcke ynuje, 300puuk pamosa, Kparyjesar, 2010, ctp.
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noceban 3akoH 0 KoHKypeHIMju 2009. romuHe YMMe Cy Y BEJIMKO] Mepu
MHIUIEMEHTUPAHH €BPOTICKU CTaHIAP/IU y OBOj 001acTH y ioMahe 3aKOHOIABCTBO U
IpaKkcy HaUIeKHUX opraHa: Komucuje 3a 3alITUTYy  KOHKYPEHLH]jE
(QHTUMOHOTIONICKE KOMHUCH]E), AU U KPO3 MPaKCy HAIE)KHUX CYI0BA.

AYTOPCKO ITPABO

HOjaM U KapaKTepUCTHKeE ayTOPCKOT ITpaBa

Bunenmn cMo W3 MpeTXOmHMX H3Jarama 1a ce€ Y OKBUPY HHTENCKTyailHe
CBOJUHE TIO CBOM 3Hayajy, NPUPOIH, YIO3M M KapaKTepuUCTHKaMa H3/IBaja
ayTopcko npapo.3>[lanac je y Pery6muiu Cp6uju, Ha CIMYaH HAYMH Kao My
JPYTUM €BPOIICKUM JipKaBaMa ayTOPCKO MpaBo ypeheHo nmoceOHNM 3aKOHOM O
ayTOPCKOM U cpoiHuM mpaBuMa. OBaj 3aKOH je JIOHET CpeIuHOM JaeremOpa
2009. ronune. To je mpBu 3axoH Peny6muke Cpbuje kao cyBepeHe JprkaBe y OBOj
obmnactu. OH je 3ameHno ucronmenu 3akoH CP Jyrocnasuje. HoBononeru 3akon
0 ayTOPCKUM H CPOJTHUM TIpaBUMa ypelyje mpasa ayTopa KibHKEBHUX, HAYYHHX,
CTPYYHMX M YMETHHYKUX JIEeNa, PAaBO MHTEPIIPETATOPa, TIPABO MPBOT M3/1aBada
cJ1000THOT JieNTa, TipaBa Mpou3Bohada (hoHOTpaMa, BUIEOrpaMa, eMucHja, 6aza
noJiaTaka M mpaso M3Bohaya MTaMIIaHUX U3amka Kao MpaBa CpojiHa ayTOPCKOM
NpaBy, HAYMH OCTBAPMBa-a OBHX IpaBa M HUXOBY CYICKY 3aIUTUTY (wiaH 1).
AyTOpcko TIpaBO C€ OIHOCH Ha TIPaBHU PEXUM ayTOpCKor nema. Tako ce
ayTOpPCKO JIeJI0 y CMHCIy wiaHa 2. 3akoHa O ayTOPCKOM U CpPOJHUM
npaBUMa,Ie(pUHUIIE Ka0 OPUTHHAIHA JTyXOBHA TBOPEBHHA ayTOpa M3paXkeHa y
onpeheHoj ¢dopmu 6e3 o03upa Ha HEHY YMETHUUKY, HAyuHy WM JIpYyry
BPEIIHOCT, 1heHy HaMEHY, BEJIMUYMHY, CAAPKUHY W HAYMH HCIIOJhaBamba, Kao U
JIOMYIITEHOCT jABHOI CaoMINTaBama meHe canapxkune3® Ha ciumuan Haunn
T0jaM U KapaKTepHCTHKe ayTOpcKor jena,/ onpelyje u 3akoH o ayTopckoM
TpaBy U cpoIHEM TpaBuma Perry6iuke Xpsarcke us 2003. romure.8 TIpema
OBOM 3aKOHCKOM peEIlelY, NpeMa WwiaHy 5. ayTOPCKMM JeJIOM Ce cMarpa
OpUT'MHAJIHA TBOPEBUHA M3 KIGIDKEBHOT, HAYYHOT WIIM YMETHHYKOT IOJpYyYja
KOja MMa MHIMBUyaJJHH Kapakrep 0e3 003upa Ha HAYMH M OOJUK U3paKaBamba,

357, Murtposuh, XK. PagojkoBuh, Aymopcko npaso u npaso undycmpujcke ceojune, beorpan,
1976, ctp. 45-59.

36 Cayorcoenu enacnux Penymuxe Cpéuje, 6poj 104/2009.

3711, Xanebepr, ,,Aytopcko mpaso y Xpsarckoj”, Xpeamcku namenmuu 21achuk, 3arped, 6poj
6/1995, ctp. 1421-1427.

38 Hapoone nosune Penytnuxe Xpeamcke, 167/2003 u 79/2007.
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BPCTY, BPEHOCT MM HAMEHY ako 3aKOHOM HHje JApyrauuje oapeheno. OBako
onpeherno ayropcko mpaso (wian 13) caapxu cnenehe enemente: 1) MopanHa
npasa ayTopa, 2) IMOBHHCKA ITpaBa ayTopa u 3) Jpyra npasa aytopa. tbume ce
IITUTE JIMYHE U TyXOBHE BE3€ ayTopa ca HEroBUM ayTOPCKUM JIEIOM, H-eTOBU
UMOBHHCKH WHTEPECH, T€ APYTM WHTEPECH ayTopa y TIOIIeay HEeroBOT
aytopckor zena.3® Aytopckum genom ce y Pemy6muuu CpOuju, HapouuTo,
cMarpajy: 1) mucana nena (Kemure, Opolrype, WIaHIM, MPEBOIH, PauyHAPCKU
nporpaMu 'y OWio KoM OONHMKY HHXOBOT H3paxaBama, yKbydyyjyhu u
NPUIPEMHU MaTepHjall 3a IHXOBY H3paiy), 2) TOBOpHA jena (IperaBamba,
roBopH, 6ecezie), 3) ApaMcKa, IpaMCcKo-My3HdKa, Kopeorpadcka M TaHTOMUMCKA
Jiena, Kao U JieNa Koja nmotudy u3 (oskiopa, 4) My3udka Jiena ca uim 6e3 peu,
5) ¢umcka nena (kuaemMarorpad)cka M TeJICBU3MjCKA Jiena), 6) JIea JIMKOBHE
YMETHOCTH (CITUKE, IPTEKH, CKUIIE, TpaduKe, CKYINTYype), 7) Ieia apXUTeKType,
NpUMEEHE YMETHOCTH U MHIYCTPHJCKOT OOJIMKOBama, §) Kaprorpadcka aena
(reorpadcke u Tororpadcke kapre), 9) miaHoBH, ckuIle, MakeTe 1 pororpaduje
u 10) nosopummma pexuja.t0 Kao ayropcko jie10 cMaTpajy ce u: He3aBpIIEHO
ayTOPCKO JIENIO, JIETIOBU ayTOPCKOT JIeNIa, HACIIOB ayTOPCKOT JIeNa, Kao U Ipepaia
ayTOpCKOT JieNa, OJHOCHO 30MpKa (Kao IITO Cy: EHIMKIONEnuja, 300pHUK,
AHTOJIOTH]a, M3abpaHa Jieia, My3rdKa 30upka, 30upka (ororpaduja, rpaduyaka
Mama, u3no0a), 30MpKa HAPOTHUX KIHMDKEBHUX U YMETHUYKUX TBOPEBHHA,
30MpKa JOKyMeHaTa, CyICKHX oinyka u cauude rpahe).#! Cam je 3akom on
IpaBHE 3aIITUTE H3y3e0 onpel)eHe JOKyMEHTE Koje He cMaTpa ayTOPCKUM JIETIOM
(wian 6).42 Tako ayTOPCKONMPABHOM 3aIITUTOM HHCY 00yXBaheHe OIIITe Ugje,
MOCTYTIIM, METOJC paja WM MaTeMaTUYKHW KOHIICNTH, Hadella, NPHHIUIN U
YIIyTCTBA KOJU Cy CaJIpXKaHH y ayTOPCKOM Jey. A Kao ayTOpCKO JENo ce He
cMarpajy HH: 1) 3aKOHH, TOJ3aKOHCKH aKTH W JAPYTU TPOIHCH, 2) CITyKOCHU
Marepujaid JpKaBHUX OpraHa W OpraHa Koju 00aBbajy jaBHY (YHKITH]Y,
3) cimyx0eHu peBOIM MPOIHKCA U CIIY)KOSHUX MaTepHjaa JpsKaBHUX OpraHa u
opraa Koju 00aBJbajy jaBHy (yHKIMjy ©, 4) TOTHECIM W Jpyra akTa y
yIIPaBHOM M CYACKOM MOCTYymKy. MHTeprnpeTanyja je DyXOBHO JI00Opo Koje
HACTaje JIMYHUM AHTKOBAhEM MHTEPIPETATOPa MPIIMKOM 3BYYHOT, OJJHOCHO
BU3YEJTHOT WM 3BYYHO-BU3YETHOT CAOMIITaBamba ayTOPCKOT Jea.

39T, By6uh, ,,3amrura ayropckor npasa y Bocun u Xepuerosunu”, Ms6op cydcke npakce,
Beorpan, 6poj 5/2006, ctp. 67-70.

40 JI. Mumah, ,IIpeamer 3amrture aytopckor mpaea”, Ilpaso u npuspeda, Beorpam, 6poj
5-8/2006, ctp. 715-729.

417, Mutposuhi, XK. PanojkoBuh, Aymopcko npaso u npaso undycmpujcke ceojure, op. cit., CTp.
89-92.
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Cy0jexTn ayTOopcKor mpasa

AyTopcko zeno je 00jaBJbeHO KaJia je Ha OO0 KOju HauMH M OWJIO TIe y CBETY
TPBH ITyT CAOIIITEHO JABHOCTH O] CTPAaHE ayTopa, OHOCHO JIMIIA KOTra je OH Ha TO
oBmactro.*3 Be3 063upa Ha To, ayTop Y)KHBA MOPAITHA M MMOBHHCKA TIpaBa IpeMa
yiaHy 8. 3aKOHa O ayTOPCKOM U CPOTHUAM TIPaBUMA Y TIOIIE/Ty CBOT ayTOPCKOT Jiefa
OJl MOMEHTa HacTaHKa ayTopckor jena.** Hopa 3akoHCKa pellierma U3 JeneMopa
2009. romuHe pa3IuKyjy BHILE BpcTa cyOjekara ayTopckor jena. Ilpumapho je
Cy0JeKT ayTOpCKOIIpaBHE 3allITUTE CaM ayTop Jeia — (U3MUKO JMIE Koje je
CTBOPWIO TIpeAMETHO neno. To je Nmie uMje Cy WMe, TICEYIOHWM WM 3HaK
Ha3HAUeHH Ha MPUMEPIIMMA JIeNia WK Cy HAaBEJICHH TIPIIMKOM 00jaBJbHBamba JeNa,
JIOK Ce He JIOKaxe ipyraduje. M3y3eTHo ce U paBHO 1 (PU3HUKO JIUIIE YHjH j€ HA3UB,
OIHOCHO HMe Ha3HAYeHO Ha (DHIIMCKOM JIeJTy CMaTpajy Mpous3Bohadem Tora aena.*d
[Nopen ayTopa, HOCHIIAIl ayTOPCKOT TIpaBa MOKe Jia Oyzie ¥ APYTO JIMIIE Koje je Ha
OCHOBY 3aKOHA CTEKIIO ayTOPCKO mpaBo (a Huje ayrop nena). Ilopex ayropa,
ayTOpPCKOIPABHY 3aIlTUTY Y)KHBajy U KoayTopu. To Cy Juiia Koja Cy 3ajeIHIUKUM
CTBApAIAYKUM DPAJIOM ca JPYrUM JHIeM (WM JMIMMa) CTBOPWIM ofapeheHo
ayTopcko neno. CIMdHy MpaBHY 3allITUTY Y)KUBAjJy W KOAyTOpH (DHIMCKOT JIena.
Osne cnanmajy: 1) mucar cruenapuja, 2) pexucep, 3) DIaBHHM CHUMAresb, a TIOM
onpeheHnM ycIoBUMa U : 4) KOMITO3UTOp — aKo C€ pay O My3uukoM (rmy u 5)
[JIaBHU QHMMATop (puMa — aKo Ce Pay O LPTAHOM WM aHUMHpaHOM (ummy.
KOHAYHO, ayTOpPCKO TPaBO HAa ayTOPCKOM JIENy YMjU ayTop HUje MO3HAT MMajy U
cneneha mura: 1) u3naBay — 3a U3MATO JENI0 U 2) JIMILIE KOj€ je JeNo 00jaBuIio — 3a
00jaBIbEHO, ATH HeM3aTo 71e710.40

Cagp>kiHa ayTOpCKOT IIpaBa

AyTOpcKO TpaBo YHMHE JBa HeroBa KoHCTHTyTHBHA enementat! To cy:
1) MopastHa 1paBa, ¥ 2) IMOBHHCKA TTpaBa ayTopa MM APYTHX 3aKOHOM ofipel)eHrx
nva. Y MopaliHa TpaBa ayTopa criajajy cieneha mpasa: 1) mpaBo marepHUTETA,

4211. Tujauuh, ,3amTuTa ayropckor W cpomuux npasa”, Ilpasnu xcusom, Beorpam, 6poj
5-6/2008, ctp. 117-134.

4311, Byunh, ,,AyTopcko TpaBo ¥ ayTOPCKONPABHH OXHOCH”, COGOOHO NOOY3emHUwmeo,
3arpe0, 6poj 8/2001, ctp. 123-135.

44 M. Tpammyx, Aémopcko npaso, Jbyopana, 2000,
45 M. Jamuh, Aymopcko gummcko npaso, beorpaz, 1971.

46 1. Mumah, “IIpeamer 3amrture aytopckor mpasa”, IIpaso u npuspeda, Beorpax, 6poj
5-8/2009. roauue, ctp. 24-37.

47 . Tiixa, Aymopcko npaso, 3arpe6, 2000, crp. 211-235.
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2) mpaBO Ha Ha3HAYCHE MMEHA, 3) TPaBO 00jaBJbMBaMHA, 4) MPABO HA 3AITHTY
UHTErpHUTeTa JIea U 5) MpaBo Ha CYNPOTCTABIbAKE HEJOCTOJHOM KOpHUIhemy
nena.*8 Jlpyry rpymy ayTopckux npasa*’ unme uMoBuHCKa npasa aytopa. 0 To je
NpaBO HAa EKOHOMCKO HCKopuIhame CBOT Jiena, Kao M JeNia Koje jeé HacTalo
npepajioM merosor Aena. Opze crnanajy: 1) mpaBo Ha OeNexermhe W YMHOKABAE,
2) npaBo CTaBJbarba MpUMeEpaKa Jiesia y IpoMeT, 3) paBo JaBama IpUMepaka Jiesa
y 3aKy11, 4) MpaBo J1aBama MpUMepaka payyHapCKor porpama Ha IMoCIyTy, 5) paBo
m3Bohema, 6) MpaBoO IpEACTaB/balba, /) MPaBO MPEHOIICHA, W3BOhEma N
HpeCTaBIbamba, 8) MPaBO EMUTOBAA, 9) MPaBO peeMUTOBaba, 10) paBo Ha jJaBHO
CAOIIITaBAKE, YKIbYUYjyN HHTEPAKTHBHO YMHLCHC JeNa JOCTYITHAM JaBHOCTH,
11) mpaBo Ha mpunarolaBame, apaHwKUpamke U ApyTry M3MeHy Jena, 12) mpaBo
JABHOT CaoIIIITaBamka Jiejia Koje ce eMuTyje 1 13) TpaBo jaBHOT CaOIIIITaBamka Jieya
ca Hocaya 3Byka win cike. [lopen Tora aytop uma u apyra “usBezeHa’ npasa. Y
OBy TpyIly M3BEICHHX IpaBa ayTopa crhajaajy crneneha mpasa : 1) mpaBo mpema
BITACHUKY NPHMEpKa ayTOPCKOT JIeNia, 2) PaBo Ha MOCeOHY HaKHAy U 3) IpaBo Ha
HAaKHa/y 3a JaBamkbe Ha IOCHyry. 3alliTUTa ayTOpCKOI M CPOIHUX IIpaBa y
Perry6mmrn Cpbuju ocTBapyije ce Ha a HaamHa.)! To cy: 1) mHmBHIyamHa u 2)
KOJICKTHBHA 3aIlITUTA.>~ Y OKBUPY OBE 3aIlITUTE UITAK, Haje(PUKACHU]U BH]T 3aIIITUTE
ayTOPCKOT TpaBa y LIEJIMHHU WM M0jeIMHHUX HeMy CPOTHUX IpaBa Mpy»xKajy oapenoe
HoBor KpuBuunor 3akonuka u3 2005. romuae.>3 Hanwme, yTeM Ofpeidu HOBOT
KPUBUYHOT 3aKOHOZIABCTBA MPOIMCAH j€ CUCTEM KPUBHYHUX JIeNIa, Ka0 ¥ KPUBUUHE
CaHKIMj€ 3a TIOBPEJIC WM YTPOKaBarba ayTOPCKOT M CPOITHHX TIPaBa.

3AKJbPYUAK

[Tocnenmux roguHa y OKBHpY KOMYHHTApHOTI IpaBa Ha HuUBOY EBporcke
YHH]€ IOHETO j€ BHIIIE PAa3TMIUTUX JOKyMEHAaTa KOjuMa je YCIOCTaBJbeH CUCTEM
eBPOIICKHX CTaHIapAa y o0nacTu ypehusama 1 3alTiTe NpaBa HHTENCKTyaIHe
CBOjUHE, alu U IpaBa KOHKYPEHILIMje Kako OM ce chpeyno cykoO oBa JBa

48 Byme : b. Crojanosuh, /Ipaxmuxym 3a aymopcko u cpoona npasa, beorpan, 2006.

49 1. XaueGepr, Aymopcko npaso, 3arpe6, 2001, ctp. 145-156.

50 1. herxosuh, “Ayropcka m cpomma mpasa”, Ilpasuu 36opnux, Tlogropuia, Gpoj
1-2/2006-2007, ctp. 278-285.

513, Munagusosuh, “OcTBapuBamse ayTOpCKOr W Cpomuux mpasa”, IIpaso u npuspeoa,
Beorpan, 6poj 5-8/2008, ctp. 857-867.

52 C. Mapkosuh, Konexmusno ocmeapusare daymopckoz npasa y ceéemuy cio6ooe
Koukypenyuje Ha mpocuwmy Esponcke ynuje, 300puuk pamosa, Kparyjesar, 2010, ctp.
311-327.

33 Cnyorcbenu anacnux Penyémuxe Cpbuje, 6poj 85/2005.
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3HayajHa MpaBa 0e3 KOjUX HeMa JJaJber’ TEXHOJIOUIKOT U EKOHOMCKOI HalpeTka
JpkaBa wiaHuna YHuje. Pagu ce o paznuuuTuM oOnuIMMa MarepujaiHuX U
HeMaTepHjaTHIX TBOPEBHHA KOje Y)KHBajy MTOCEOHY 3aKOHCKY 3allITHTY, HE CaMo
3a mHxoBe aytope (TBOpie), Beh u 3a npyra juma. PemyOuka CpOuja je
NPWIMKOM HEJABHOT JIOHOLIEHAa 3aKOHOAABCTBA M3 00JNacTu Ipasa
MHTEJEKTYaJHEe CBOjUHE Kao IITO Cy: 3aKOH O ayTOPCKHUM M CPOIHHM TIPaBHMA,
3aKoH 0 )KUTOBKMMA, 3aKOH O 3aIITUTH TOMorpaduja MHTETPUCAHUX KoJia, 3aKOH
0 TPaBHOJ 3aLITUTH UHIYCTPHU]CKOT JIM3ajHa ¥ 3aKOH O MaTeHTHMa, MPUXBaTHIIA
OpojHE eBpOIICKe CTaHIap/e U MHILIEMEHTHpala UX y JJoMahy IpaBHU CUCTEM.
JKuBOT caBpeMeHOT 4oBeKa MOUYeB O TMOCIEMbUX AeleHnja 20. BeKa ce BHIIEe
YOIIIITE HE MOXE 3aMHUCIUTH O€3 MHTEJIEKTyallHe CBOJUHE, HEHOT KopHIhema
y CBaKOIHEBHOM KUBOTY JbYIM, OJHOCHO y (PyHKIMOHHUCAy TMPUBpENE, Y
YHYTpallkbeM U CHOJbHOTPrOBUHCKOM MocioBawmy. Oie ce pagu o
BPEHOCTHMA KOj€ Y)KHBA]y 3aIITUTYy HE CaMO Y TOjeAMHUM JpkaBama, Beh u
mmpe, y 1enoj Mehynapomnoj 3ajemHuiid. OCHOBY OBaKO MIMPOKO U
CBeOOYXBATHO MOCTABJbEHE MPABHE 3AIITUTE UHTEJIEKTyaIHE CBOJUHE YMHU HU3
Mel)yHapoiHUX CTaHAapia Caip)KaHUX Y peJeBaHTHUM MelhyHapoJHUM
JOKyMEHTUMA KOjH Ccy JIoHeTH of ctpane: 1) Opranuzamuje OYH 3a mpocsery,
Hayky U Kyarypy (UNESCO) u Csercke opranusaiyje 3a HHTEIICKTYaTHY
ceojuny (WIPO), amu u on ctpane EBporicke ynuje. Haume, mehynapornna
3ajelHUIIA je y MPOTEKJIOM MEpUOTy JOHENA BUILE PENEBAHTHUX JOKyMEHaTa
KOjUMa TIOCTaBJba e(UKacaH CHCTEM TPaBHUX CTAaHAApAA y TMOMIEY
cBeoOyXBaTHEe M e(HKaCHE 3AIITUTE MHTENCKTyalHe CBOjUHE y LEJIOCTH WU
NOjeIMHUX BEHUX enemeHara (cermenara). Te ctanmapze cy aanac y Hajeehoj
MepU IPUXBATUIIE CBE CABPEMEHE JIP’KAaBE Yy CBOM HAIIMOHAITHOM 3aKOHO/JABCTBY.
WHrenekTyaaHy cBOJUHY (KaO I€HYCHH IOjaM KOjHU Y CBOM KOHCTUTYTUBHOM
cazpxajy o0yxBara u ayTOpcKo PaBo U IpyTa CPOJIHA MpaBa) KapaKTepHUILy ABa
enementa. To cy: 1) HemarepujaigHu (MOpaJHHU, JYXOBHHM, HHTENICKTyaJHH,
HECKOHOMCKH) eJIeMEHaT M 2) eKOHOMCKa (mpuBpemHa) (yHKIHMja Koja
00e30ehyje ga cyOjeKT 3amTuTe OBOT MpaBa MPUCBaja MaTepHjaIHy KOPUCT Off
ErOBe TNPHBpENHE eKciuioaranuje. MHTenekryanHa cBojuHa y PemyOmumm
CpOuju (a Ha ciauMyaH HaYMH My JAPYTUM EBPOINCKHUM JpKaBama), Jakie,
o0yxBara JiBe rpyIe 1o0apa uim BpeaHocTu. To cy: 1) ayTopcko M cpoaHa rpasa
U 2) mpaBa MHIYCTPHUjCKE CBOjUHE. BpOjHM MNpaBHU aKTH pPErvOHATHOT
KapakTepa IOHETH y OKBUpPY EBporicke yHHje TMOCIEIHHX TOIUHA CY
YCHOCTaBUIIM 1Oce0aH PEKUM pPeryiaucama MpaBa MHTENEKTYalHEe CBOJUHE U
KOMYHUTapHOI IIpaBa YONIUTE, T€ YIOTY IIOjeUHUX HAlMOHAIHUX
3aKOHOJABCTaBa y 00nacTy ypeherma 1 3allTUTe paBa HHTENICKTyaTHe CBOjHHE.
[{nsb je OBUX aKTUBHOCTH JIa CE M3/IBOj€ HAYMHM Ha Koje MHCTUTYIHje EBporicke
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yauje, a Hapounto Komwucuja m Cyn mpaBae yCTaHOB/bABajy M TMPHUMEHY]Y
NPUHIMIE TIOMUPEa U ycarialiapamba KOMyHUTAPHOT [IpaBa KOHKYPEHIIHjE U
HAl[MOHAIHKX TpaBa y o0nacTu ypehemwa u 3alTute MHTEIEKTyalHe CBOjUHE.
Ha oBom MmecTy Tpeba yka3atu Ha mocebaH 3Ha4aj oapendu Pumckor yroBopa,
noceOHO ca acreKkTa u3y3eTaka ofi IPHMEHE MPUHIIUIA CTI000AHE UPKYIaIHje
poba y cmuciy wiaHa 30. Pumckor yroBopa M HCKJbYYMBE HA/JIEKHOCTU
Jp>KaBa WiaHUIA Y 00JIaCTH PeKUMa CBOJUHE U MPU3HABaKka CBOJUHCKUX IpaBa
cxomHo wiany 295. Pumckor yroBopa, Te HauMHMMa W OOJWIIMMaA 3a
pasrpaHryerse MpUMeHe KOMYHUTAPHOT OJT HAIMOHATHOT MpaBa y 0BOj O0JIaCTH.
Takohe Tpeba pehm na Pumcku yroBop He caapXW HW3PUYUTE HOPME O
peryiucamy IpaBa MHTENIEKTyallHe CBOJUHE IITO yKasyje Ja Cy caapKuHa U
o0UM MpHMEHE, OJHOCHO HAuWH 3alUTHUTEe OBHX IpaBa Yy HCKJbYUHBO]
HaJJISKHOCTH TOjeIMHUX ApkaBa. Al U mopea Tora Pumcku yroBop ce y
yinany 30. (cama wian 36. YroBopa o EBporckoj yHHjH) Ha TocebaH HadMH
U3jallikaBa O MpaBUMa MHTENEKTyallHe CBOJUHE TJI€ C€ TOBOPH O MpernpeKama,
3a0paHama M OrpaHWYe-MMa KOJ YBO3a, M3B03a WM TpaH3UTa polde ako cy
ompasJaHa, u3Mely ocranor pasio3rMa 3alliTHTe HALMOHATHOT KYITypHOT
no0pa, yMETHHYKE, MCTOPUJCKE M apXeoJIOUIKE BPEJHOCTU WM 3allTUTE
MHIYCTPHjCKE M TProBayKe CBOjHHE, MAKO TaKBe 3a0paHe HE cMejy na Oymy
CpEICTBO 3a AUCKPHUMHUHAIIN]Y WM TPUKPUBEHU OOJIMK OTpaHUuYeHa TPrOBHUHE
mehy npkaBama unaHuiiama EBporicke yHMje. Y CBeTIy OBUX pellewa je U
oznpenda wiaHa 295. PuMmckor yroBopa rje je npeaul)eHo 1a oBaj yroBOp HE
yTUYE Ha MPaBHU PEXUM CBOJHHE KOJHU MOCTOJU Y JiprKaBaMa WiaHHIaMa.
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